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A certified copy of the Indictment. 

A certified copy of the judgment and sentence including the jury verdict. 

A certified copy of the docket sheet. 

A certified copy of the Order setting execution. 

A certified copy of the death warrant. 

Mr. Jones's execution date is set for August 22, 2000. 

4. Statement of the Offense: 

. i 

Richard Wayne Jones was convicted in Tarrant County, Texas, of murdering 

Tammy Livingston. As explained in much greater detail below, Mr. Jones maintains he 

is innocent of this crime. 

5. Statement of the Appellate History: 

Richard Wayne Jones was convicted of capital murder and sentenced to death in the 

213th Criminal District Court ofTarrant County, Texas, in July 1987. The Texas Court of 

Criminal Appeals (hereafter "C.C.A.") affirmed, Jones v. State, 843 S.W.2d487 (Tex. Crim. 

App. 1992), and the U.S Supreme Court denied review. Jones v. Texas, 507 U.S. 1035 

(1993). 

Mr. Jones sought post-conviction relief in state court, filing an application for writ 

ofhabeas corpus pursuant to former Art. 11.07 of the Texas Code of Criminal Procedure on 

November 1, 1993. After an evidentiary hearing, the trial court recommended that relief be 

denied; the C.C.A. adopted that recommendation on May 25, 1994, Ex parte Jones, No. 

25,990-01 (Tex. Crim. App. 1994), and refused to reconsider that decision in an order dated 

June 28, 1994. 

After obtaining new counsel, Mr. Jones filed a Petition for Writ of Habeas Corpus 
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A. Introduction 

Richard Wayne Jones is scheduled to be put to death on August 22, 2000. Mr. Jones' case 

presents this Board and Governor with the final opportunity to correct a fundamental 

miscarriage of justice-- the conviction (and if no one has the courage to intervene, the execution) 

of a man who may well be innocent. 

Governor Bush has repeatedly stated that he considers only two questions in determining 

whether to grant clemency to a death row inmate: (1) whether the inmate has had fair access to 

the courts to raise his legal claims; and (2) whether there is any question that the inmate might be 

actually innocent of the offense. Mr. Jones respectfully submits that if the Governor and the 

Board fairly apply the latter criterion, they should act to prevent Mr. Jones' execution. 

B. Information Required by 37 TAC §143.42 

1. Name of Applicant: Richard Wayne Jones 

2. Identification of Agents Presenting Application: 

WilliamS. Harris, Attorney for Mr. Jones 

Robert C. Owen, Attorney for Mr. Jones 

3. Required Copies of Court Documents: 

Attached as Exhibits to Application are: 
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in federal district court on August 12, 1994. Because several additional important issues had 

not been developed in state court, that court permitted Mr. Jones to voluntarily dismiss his 

case and return to state court. 
. ! 

Mr. Jones then filed his second application for state post-conviction relief, which was 

denied by the C.C.A. without a hearing on April 7, 1995, Ex parte Jones, No. 25,990-02 

(Tex. Crim. App. 1995). 

Mr. Jones returned to federal district court, filing a Petition for Writ of Habeas 

Corpus on April 10, 1995. Mr. Jones' case was referred to aU. S. Magistrate Judge, \vho 

eventually recommended that reliefbe denied. The district court adopted those findings and 

conclusions on October29, 1998. Mr. Jones' motion to reconsider that judgment was denied 

on January 15, 1999. 

Mr. Jones filed a timely appeal in the U.S. Court of Appeals for the Fifth Circuit. 

That court affirmed the district court's decision in an unpublished opinion issued April 7, 

2000. Jones v. Johnson, No. 99-10169 (5th Cir., April 7, 2000). Mr. Jones has filed a 

petitiOn in the United States Supreme Court seeking review of that decision. At the time of 

this writing, the Supreme Court has not acted on Mr. Jones' petition for review. 

6. The Legal Issues Raised: 

On direct appeal Mr. Jones contended: (1) The Court erred in refusing to admit 

the grand jury testimony ofYelena Comalander. (2) The Court erred by admitting 

evidence seized from the petitioner's home. (3) The Court erred by restricting the 

petitioner in his inquiries of the jury panel concerning factors they would consider in 

answering the punishment issues. (4) The Court erred in denying petitioner's motion in 

limine to prevent the state from informing the venirepersons of the effect of their answers 
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to the punishment issues. (5) The trial of petitioner after a mistrial declared during jury 

selection violated his right to avoid double jeopardy. (6) The Court erred by preventing 

petitioner from presenting evidence of the parole procedures that would be applied to the 
- 4 

petitioner should he receive a life sentence. (7) The Court erred in preventing the 

petitioner from asking certain questions on voir dire. (8) The Court erred by preventing 

proof of witness Ruthie Amato's deferred adjudication probation for theft. (9)(10) The 

capital punishment procedure in Texas is unconstitutional because the state only has to 

prove probability of future danger and this is vague and indefinite. (11) The sentence is 

unconstitutional because the jury was not allowed to consider mitigating factors. ( 12) 

The Court erred by excusing for cause a qualified juror. (13) The Court erred for not 

allowing petitioner to explore on voir dire the effect parole law would have on the jurors 

if considering the lesser offense of murder. (14) The Court erred by excluding evidence 

about threats against petitioner's companion. (15)(16) The Court erred by permitting 

improper argument by the state. (17) The Court erred by denying petitioner's motion for 

a jury view ofhis cell. (18) The Court erred in permitting the state to introduce hearsay 

evidence ofhis identification as a suspect in this case. (19)(20) The Court erred by 

allowing identification of a blood sample by a witness who lacked first hand knowledge 

and admitting hearsay information on the blood sample. (21) The Court erred by 

allowing the state to prove the facts surrounding a prior conviction of the petitioner. 

(22)(23) The Court erred by admitting photographs that were more inflammatory than 

probative. (24) The Court erred by admitting an autopsy photograph that was cumulative 

and repetitious. 
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In his initial state application for writ ofhabeas corpus, Mr. Jones contended: (1) 

Petitioner is actually innocent and his execution would violate the constitutional 

guarantee of due process of law. (2) State intimidation ofYelena Comalander violated 
. I 

petitioner's right to due process oflaw and compulsory process. (3) Exclusion of the 

transcript ofYelena Comalander's grand jury testimony violated due process of law. (4) 

Petitioner's right to confront witnesses was denied by the Court's refusal to allow him to 

impeach Ruthie Amato with her deferred adjudication for theft which petitioner 

maintained demonstrated bias. (5) The introduction of petitioner's involuntary 

confession violated his right to due process of law. ( 6) The admission of several 

gruesome photographs violated the petitioner's right to due process of law. (7) Requiring 

the defendant to wear leg shackles during trial violated his right to due process of law. 

(8) Juror misconduct violated petitioner's constitutional rights when a juror described her 

personal knowledge of the scene of the abduction of the Tammy Livingston during the 

jury's deliberations on guilt. (9) The Court's denial of petitioner's request for psychiatric 

assistance violated his right to due process of law. (10) The Court's exclusion of 

evidence about the likelihood of petitioner's eligibility for parole if he received a life 

sentence violated his right to due process of law and his right to be free from cruel and 

unusual punishment. (11) The Court's failure to define reasonable doubt denied the 

petitioner due process and equal protection of the law. 

In his second state petition for habeas corpus Mr. Jones raised the following 

additional contentions: (1 )(2) Exclusion of the transcript of Douglas Daffern's and James 

King's grand jury testimony violated notions of fundamental fairness and Mr. Jones' due 

process rights. (3) Failure to address that exclusion on direct appeal constituted 
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ineffective assistance of counsel. ( 4) Failure to offer Y elena Comalander' s grand jury 

testimony in a manner that preserved on appeal the error of excluding that testimony was 

ineffective assistance of counsel. And, (5) The failure to require an inquiry by the trial 
~ t 

court into the appropriateness of the claim of privilege by Scott Christian constituted 

ineffective assistance of counsel. 

In his federal Petition for Writ ofHabeas Corpus, Mr. Jones contended: (1)(2) 

Exclusion of the grand jury transcript of the testimony ofDouglas Daffern and James 

King violated his right to due process oflaw. (3) Failure to raise this issue on appeal 

constituted ineffective assistance on the part of petitioner's appellate counsel. ( 4) Failure 

of the trial attorney to offer the transcript of Y elena Comalander' s and James King's 

grand jury testimony in a manner that preserved the issue for appellate review constituted 

ineffective assistance of counsel. (5) Trial counsel's failure to seek a review by the Court 

in camera of the legitimacy and scope ofthe claim of fifth amendment privilege by Scott 

Christian constituted ineffective assistance. (6) Exclusion ofYelena Comalander's grand 

jury testimony violated petitioner's right to be free of cruel and unusual punishment and 

his right to due process oflaw. (7) Executing petitioner without meaningful review of his 

claim of innocence violates due process of law. (8) Refusal to allow petitioner to show 

bias on the pru;t of witness Ruthie Amato violated his right to confrontation of the witness 

against him. (9) Intimidation ofYelena Comalander by the state violated petitioner's 

right to due process and his right to compulsory process under the federal constitution. 

( 1 0) Exclusion of evidence regarding petitioner's parole eligibility violated his right to 

due process oflaw. (11) The trial court's failure to define "reasonable doubt" denied 

petitioner's right to due process and equal protection of the law. (12) The admission of 
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petitioner's involuntary confession violated his right to due process oflaw. (13) The 

denial of petitioner's request for psychiatric expert assistance violated his right to due 

process of law. And, (14) the admission of numerous gruesome photogq:tphs of the 

deceased violated petitioner's rigth to due process oflaw. 

On appeal to the U.S. Court of Appeals for the Fifth Circuit, Mr. Jones raised the 

following issues: (1) The district court erred in concluding that Jones' claim of actual 

innocence does not "state a ground for federal habeas relief absent an independent 

constitutional violation occurring in the underlying criminal proceeding." (2) Mr. Jones's 

trial counsel rendered ineffective assistance when they failed to seek an independer 

evaluation of the legitimacy of and scope of the assertion of the Fifth Amendment privilege 

by Scott Christian. (3) The district court erred in finding, without hearing evidence, that 

Jones' trial attorneys defaulted his challenges to the trial court's refusal to admit the grand 

jury testimony ofDouglas Daffern and James King. (4) The district court erred in refusing 

to excuse Mr. Jones' alleged procedural defaults because he did not "demonstrate his actual 

innocence." (5) The trial court's refusal to admit the grand jury testimony of Douglas 

Daffern and James King denied Mr. Jones a fundamentally fair trial. (6) The trial court's 

refusal to admit the grand jury testimony ofYele~a Comalander denied Jones a fair trial. (7) 

Trial counsel's failure to offer the testimony of Comalander and King in a manner that 

preserved the error of exclusion ofthe testimony for appellate review constituted ineffective 

assistance of counsel. And, (8) the district court erred in concluding, without hearing 

evidence, that Jones' confession was not coerced. 

Mr. Jones is currently urging the following issues in the United States Supreme 

Court: (1) Is federal habeas reliefprecluded by Herrera v. Collins, 506 U.S. 390 (1993), 
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as the court below found, where a Petitioner shows that he is probably factually innocent of 

the crime but cannot prove that constitutional error tainted his trial, or may reliefbe granted 

in such circumstances, as the Ninth Circuit has held in, e.g., Jackson v. Calderon, 211 F .3d 
- t 

1148, 1164 (91
h Cir. 2000))? (2) The Fifth Circuit concluded that due process was not 

violated when the trial court excluded exculpatory prior testimony by unavailable defense 

witnesses, because their testimony was "not wholly reliable" and not "necessarily 

inconsistent" with Petitioner's guilt. Does that holding conflict with Ohio v. Roberts, 448 

U.S. 56, 66 (1980) (testimony is assumed to be reliable if it satisfies a "firmly rooted" 

exception to the hearsay rule, such as the prior testimony exception); Kyles v. Whitley, 514 

U.S. 419, 435 (1995) (exculpatory evidence need not be "necessarily inconsistent" with a 

defendant's guilt); and Chambers v. Mississippi, 410 U.S. 284,302 (1973) (state evidentiary 

rulings which seriously threaten the "fairness and reliability [of] the ascertainment of guilt" 

can violate due process)? (3) Did the Fifth Circuit impermissibly dilute both the Sixth 

Amendment right to counsel and the guarantee of compulsory process when it held that 

Petitioner's trial counsel provided effective assistance when he declined the trial court's 

invitation to conduct in camera questioning of a critically important defense witness who had 

decided to claim his Fifth Amendment privilege? (4) Did the Fifth Circuit err in finding 

Petitioner's confession voluntary, where that conclusion rested on the state trial court's 

decision to credit a police officer's implausible recantation of his earlier direct and 

unqualified admission that threats were made against Petitioner's girlfriend to induce him to 

confess? And, (5) Did the Fifth Circuit err in refusing to excuse alleged "procedurai 

defaults" in state court under the "actual innocence" exception of Schlup v. Delo, 513 U.S. 

298 (1995), where the Fifth Circuit's analysis completely ignored substantial extra-record 
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evidence consistent with Petitioner's innocence that was never heard by the trial jury, and 

instead consisted essentially of an assessment of whether the jury's verdict of guilt was 

supported by sufficient evidence? 
·l 

7. Requested Length ofReprieve: 

Because of the extraordinary nature of this case, Mr. Jones seeks a reprieve of at least 

120 days. 

8. Grounds for Commutation, and/or Reprieve: 

(1) Mr. Jones maintains that he did not murder Tammy Livingston. 

(2) .Mr. Jones has demonstrated in his years on Death Row that he is a non-dangerous 

prisoner who can lead a meaningful life behind bars and need not be put to death 

in order to ensure public safety. 

C. Why Relief Should be Granted: 

1. Commutation or conditional pardon is appropriate because of enduring 
substantial doubts about whether Mr. Jones committed the crime. 

a. Factual background. 

The Offense 

On February 19, 1986, sometime between the hours of6:18 and 7:30p.m., Tammy 

Burkhart Livingston was abducted in her own car from a store parking lot in Hurst, Texas. 1 

Shortly before midnight that same evening, her burned body was found in a field by the Fort 

All of the factual assertions in this statement of facts are supported by either 
police reports, the trial record, the record on the first state habeas hearing, the various decisions 
of the courts that have reviewed the case, or witness statements gathered by the defense 
investigators. While petitioner use footnotes to designate the source of the various contentions, 
if any contention in particular is of interest to the Board, the petitioner will supply the source 
material if not otherwise noted. 
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Worth Fire Department when they extinguished a grass fire in east Fort Worth. 2 She had 

been stabbed seventeen times in the neck, upper chest, and face. Ms. Livingston's car was 

recovered one and a half days later, abandoned in the parking lot of an apartment complex 
- f 

in Fort Worth. 3 

The Police Investieation and Arrest 

There were three eyewitnesses to the abduction of Tammy Livingston: a forty-one 

year-old woman and her two teenage daughters. The adult eyewitness, Ruthie Amato, called 

the police with information of the apparent kidnaping, but gave no information as to the 

kidnapper's description during the call. Two days after the incident, Amato met with police 

and described the perpetrator as a white male, early thirties, close to six feet tall, a medium 

build, and having reddish brown hair, clean cut, and wearing a red shirt.4 It should be noted 

that Richard Jones has blonde hair and was wearing a large mustache at the time of Ms. 

Livingston's murder. According to evidence submitted by the state at his trial, Richard was 

wearing a brown and gray plaid shirt the night of the murder. 5 

A witness who resided near the field where Ms. Livingston's body was found told 

police she had heard screams between 9:20 and 9:45p.m. on the night of the murder. 6 

2 52 T .R. 712. {References to the trial record will be designated by volume, then 
the initial T.R. followed by the page number.) 

4 

5 

6 

50 T.R. 237-238. 

49 T.R. 80. 

51 T.R. 443. 

49 T.R. 129. 
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The night after the discovery of Ms. Livingston's body, a nineteen year old woman 

named Yelena Comalander was apprehended while attempting to cash one of the victim's 

checks. It was later determined that Ms. Comalander and her boyfriend, Richard Wayne 
. t 

Jones, had used the victim's credit cards just prior to Ms. Comalander's arrest for possessing 

the checks. 

The night of her apprehension for having the victim's check, Ms. Comalander told 

police she had obtained the checks from her boyfriend. The interrogation resumed the 

following morning, and Ms. Comalander was advised she was a suspect for a capital murder 

after the body found in the field had been identified as that of Tammy Livingston. After a 

morning of interrogation, Ms. Comalander signed her first written statement. 7 In this 

statement Ms. Comalander admitted she was in the victim's car with Richard Jones, that they 

tried to use the victim's ATM card, and that they used the victim's credit cards. She allowed 

investigators to search her home, where additional items belonging to the victim were found, 

including a bag from the store Ms. Livingston had left just prior to being abducted. Ms. 

Comalander's second statement was described by police officers as being an "oral 

admission" during their ride to her residence, during which she implicated Richard in the 

murder. These oral statements were eventually reduced to writing. After having spent ten 

hours with police officers during which she was interrogated, signed her first statement, was 

present for the search· of her house, and allegedly made incriminating oral admissions, 

nineteen year old Y elena Comalander signed her second statement implicating Richard in 

the murder ofTammy Livingston. Ms. Comalander admitted to defense investigators during 

7 50 T.R. 231-234. 
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Richard's appeal that at the time she signed the statement, she had been scared of the police 

and that during her interrogation the detectives changed what she said about the incident. 8 

During the evening Ms. Comalander was being interrogated about the murder of 
-! 

Tammy Livingston, Richard was met by police at the home ofhis parents as he came in from 

work. He was arrested and taken by the investigators to the pol1ce department for 

questioning.9 Thus began a police interrogation that was both intense and emotionally 

charged. 

The first interrogation ofRichard Jones lasted twelve hours, from 7:00PM until he 

was finally taken to a jail cell at 7:00 the next morning. 10 During these twelve hours, Richard 

was denied food, deprived of sleep, and was subjected to what can be described as 

psychological torture by police officers. He was provided photos of the victim's burned 

corpse and questioned extensively about the murder ofMs. Livingston. 11 Richard was kept 

overnight in a room referred to as "the pink room" with the lights on and police officers 

dropping in every few minutes to threaten him with physical harm ofboth himself and of his 

girlfriend. The detectives investigating Ms. Livingston's murder convinced Richard that 

both he and his girlfriend Ms. Comalander, who was at the time pregnant with Richard's 

child, would be going to death row; that their child would be born there and then taken from 

Defense interview ofYelena Comalander. 

9 51 T.R. 388. 

10 Interview with petitioner by defense investigators. 

II 5 T.R. 252. 
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them; and that he and Ms. Comalander would be executed. 12 Richard repeatedly told the 

detective that he had obtained the victim's property from a man he called "Walt" and that he 

did not kill Ms. Livingston. 13 

·I 

Less than an hour after finally being taken to a cell the next morning, Richard was 

removed from the cell by an investigator on the case. After being booked and processed, 

Richard was placed in a line-up. Ruthie Amato, the eyewitness, identified Richard during 

the police line-up, even though her original description of the perpetrator did not match that 

ofRichard. 14 Her teenage daughter-- also an eyewitness to the abduction ofMs. Livingston 

--failed to identify Richard during this same line-up, but this failure was deliberately omitted 

from the police report by detective Steffler. 15 

Richard then spent the day riding around with detectives to various locations 

associated with Ms. Livingston's abduction and murder: the parking lot from which she was 

kidnaped and the field in which her body was discovered. He took them to retrieve his knife 

and the clothing he wore on the night of the murder: denim jeans and a brown plaid shirt. 

During the drive, this detective and the two officers accompanying him continued to apply 

pressure with regard to Ms. Comalander, telling Richard how upset she was and that she 

might even lose their baby due to all the stress of the situation. They reminded Richard that 

the faster the case was resolved, the better offhis girlfriend and their unborn child would be. 

12 

13 

14 

15 

5 T.R. 272, and interview with petitioner by def~nse investigators. 

!d. 

49 T.R. 96, 80. 

51 T.R. 527. 
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When they arrived at the crime scene, the investigator had Richard climb over the 

fence and walk through the field where the fire had been set and the body had been found. 

While there, the detective provided Richard details of how he thought the crime had 
' 

occurred. The detective took Richard to a fast food restaurant on their way back to the jail 

that afternoon. 16 This was Richard's first meal since he had had lunch the day of his 

apprehension, more than twenty-four: hours prior. 

Richard was returned to the jail and the interrogation resumed. After being in 

custody for twenty-one hours, Richard told the police what they wanted to hear, based on his 

conversations with the officers that same day at the various crime scenes. When Richard 

voiced second thoughts about signing a statement, the officers told him the only thing 

keeping Ms. Comalander in jail at that point was him not giving a statement. 17 It is 

interesting to note that the details given in Richard's statement reflect only those details 

about the offense known by the investigating detectives at that time. Richard signed the 

statement, then was allowed to visit with Ms. Comalander for about twenty minutes. 18 

During this time, she told Richard the officers threatened her by saying Richard had left town 

after she was arrested., leaving her to take blame for a murder. As they had done during the 

interrogation ofRichard, officers allegedly told Ms. Comalanderthat her child would be born 

on death row and immediately taken from her, and that she would eventually be executed for 

the murder of Tammy Livingston. 

16 51 T.R. 434-480. 

17 Defense interview with Richard Jones. 

18 4 T.R. 180. 
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Richard was arrested, charged with capital murder, and lodged in the Tarrant County 

Jail. Yelena Comalander was charged with four felonies pertaining to having possession of 

and having used the victim's checks and credit cards, as well as capitalJJturder. 

The subsequent police investigation also revealed: there was a fingerprint left by 

Richard on the driver's side window of Ms. Livingston's car; 19 there were two small spots 

ofblood on the lower left leg ofhis denimjeans/0 and a knife recovered from Richard's 

sister was consistent with the weapon that caused Ms. Livingston's stab wounds. 21 The spots 

ofblood found on Richard's jeans were determined to be consistent with the victim's blood 

type. 22 There was not blood on his shirt. 23 Traces of blood found on the knife and on 

Richard's boots were so small that it was impossible to even determine if the blood was of 

human origin.24 
· 

What the police investigation did not reveal was what had happened to Ms. 

Livingston during the two to three and a half hours between the time of her abduction and 

the time of her murder. In his statement, Richard does not describe what happened during 

those hours, because neither he or the police knew what had happened. Additionally, there 

was a great deal of blood around the body, which indicated Ms. Livingston was murdered 

while in the field. The fatal wound was a severing of her carotid artery, a wound from which 

19 50 T.R. 291, 360. 

20 52 T.R. 680. 

21 52 T.R. 741. 

22 52 T.R. 680. 

23 52 T.R. 684. 

24 52 T.R. 688, 677. 
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a great deal ofblood would have spurted.25 Yet, Richard's shirt had no blood on it and his 

jeans were stained with only two small drops of blood. 

Also of note is the physical and trace evidence taken from the crime scene and from 
. .! 

the victim's car which did not match Richard Jones. Fingerprints and hair samples collected 

by police from the two scenes have yet to be matched to any person. 

Richard Jones' Account of the Events ofFebruarv 19, 1986 

In February, 1986, Richard Jones was employed by a construction company and 

worked on a road crew for which his father was a foreman. On February 19, Richard got off 

work at approximately 6:00p.m. After dropping some equipment in Haltom City, Richard 

and his father arrived at his parent's house at around 7:15 p.m.26 

After visiting with his family for a few minutes, Richard drove to the home on 

Avenue H where he lived with Yelena Comalander, his sister Karen, Karen's husband and 

their two children. When Richard arrived at the house, the adults were just sitting down to 

eat dinner. 

After they finished eating, Richard went out to the backyard for awhile, where Y elena 

eventually joined him. When Yelena went inside the house, Richard went to the front of the 

house in order to lock up his car. As he was walking out to the front yard, Richard saw one 

of his sisters, .Brenda Jones Ashmore, walking up the driveway. Richard and Brenda had 

been very close as children, but were somewhat distanced in recent years due to her very 

serious drug habit. 

25 52 T.R. 733. 

26 Defense interview with Jones and affidavit introduced at first state habeas as 
Defense Exhibit 6. 
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Brenda asked Richard for a ride to a friend's house. When Richard pointed out that 

it was almost ten o'clock and that he had to get up early the next morning for work, Brenda 

pleaded with him to drive her to the friend's house, saying it was very important. During the 
. f 

drive, Brenda told Richard that she was in trouble because she and Walter Sellers had been 

involved in the robbery of a man and a woman. Brenda began crying, and told Richard that 

they had killed the man and woman.27 Richard was not inclined to believe Brenda's story, 

because she was high and was prone to tell lies when she was on drugs. When they arrived 

at Brenda's destination, a house on Panola Street frequented by drug users and dealers, 

Richard entered the house with Brenda. There, he saw Walter Sellers, who more or less 

confirmed Brenda's story. He gave Richard some of what later turned out to be Ms. 

Livingston's jewelry to give to Yelena. He encouraged Richard to buy checks and credit 

cards from him, as they needed money for drugs for Brenda. Both Sellers and Brenda 

pressured Richard to help them, saying Brenda would go to jail if the crime were to be 

discovered and that he was the only person they could trust. Sellers offered Richard the 

victim's car in exchange for helping dispose of the bodies. 

Sellers showed Richard the field where Ms. Livingston's body was, but did not 

actually show him the body. Sellers then took Richard to where the victim's car was parked. 

Richard retuil].ed home in this car, in order to pick up Yelena and a gas can. Richard and 

Yelena drove in the victim's car to retrieve his mother's car. After hiding Ms. Livingston's 

car at an area apartment complex, Richard drove his mother's car, with Yelena in the 

27 Richard does not know why Brenda said there were two victims rather than one. 
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passenger seat, to the field. He lit the body and field on fire while Yelena waited in the car. 

Then, they returned to their home. 28 

Richard's version ofthe events on the evening of the murder is not inconsistent with 
. t 

the uncontroverted evidence. His fingerprint was found on the window ofMs. Livingston's 

car because he drove the car from the parking lot where Sellers had taken him to the 

apartment complex where the car was eventually located by police. The blood on his pants 

consisted oftwo very small spots, which could have rubbed onto his pants while he walked 

through the high grass surrounding the body as he set the fire. In the statement of Y elena 

Comalander, she noted Richard was shaking when he returned to the car after lighting the 

fire. This is a reasonable response for someone who has just viewed the body of a murdered 

woman, but not a reasonable response if one is also the murderer. It should be noted that Ms. 

Livingston could have been murdered by a woman: she weighed only ninety pounds and 

most of the stab wounds were shallow. And, the statement provided to police by eyewitness 

Amato does not match Richard in terms of hair color, being "clean cut" or the shirt he was 

wearing. It does, however, roughly match the description of Walter Sellers, who had brown 

hair and was clean shaven at the time of the murder. 

The Grand Jurv Process 

During this stage of the State's investigation, several witnesses came forward with 

information that corroborated Richard's original claim that he had not killed Tammy 

Livingston and that he had obtained her property from Walter Sellers. 

28 I d. 
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Yelena Comalander told the Grand Jury that Richard had told her of obtaining the 

checks and credit cards they were using from Sellers, and that Sellers had asked him to burn 

the body. She also informed the Grand Jury of the reason she had s_ifned a statement 

implicating Richard in the death of Ms. Livingston: she was fearful of being charged with 

capital murder herself, of giving birth to her child while on death row, and ofbeing executed 

for something she did not do.29 

Douglas Daffern testified before the Grand Jury that a nervous and paranoid30 Sellers 

had attempted to sell him credit cards, checks, and a car when he came to Daffern's room at 

an area motel Sellers was known to frequent. Daffern specifically recalled that the name on 

the checks was Livingston and that Sellers claimed he had killed two women. Daffern did 

not know Richard Jones. Even though Daffern provided information as to others who may 

have been present when Sellers made efforts to sell the victim's property, there appears to 

have been no effort by police to locate them. 31 

James King also told the Grand Jury of seeing Sellers with the victim's property. 

During the incident King described, Sellers came to a drug house both men frequented and 

offered to sell checks, identification, and a car to several people there. King specifically 

recalled Sellers appeared to have blood on his clothing.32 

29 Trial Record exhibit, Defense Exhibit 16. 

30 Sellers was listening at the walls with a stethascope to see if anyone in the 
adjoining rooms was listening. Trial Record exhibit, Defense Exhibit 17. 

31 !d. 

32 Trial Record exhibit, Defense Exhibit 18. 
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Scott Christian gave a sworn statement to police that shortly after the murder Sellers 

had come to his house on Panola Street, appeared upset and nervous, and was spattered with 

what appeared to be blood. Christian told police that Sellers had attempted to sell to him the 
~ } 

identification and checks of a woman fitting the description of Ms. Livingston. This 

occurred prior to Richard Jones coming to the house. Additionally Christian said he 

witnessed Sellers sell the checks to Richard. 33 

The Defense Pre-Trial Preparation 

Richard was represented by two Fort Worth attorneys during his trial: Jack Strickland 

and Bill Lane. They hired private investigator Eric Delaughter to assist them with the trial 

preparations. Richard rarely saw any member of his defense team during the fifteen months 

between his arrest and his trial for the murder of Tammy Livingston. He had not even met 

Mr. Lane prior to the beginning of the jury selection process. It was obvious to Richard that 

his attorneys did not believe his claims of innocence.34 And, unfortunately, Richard did little 

to assist their efforts to defend him. He did not confide in his attorneys or their investigator 

that he knew Walter Sellers through his sister Brenda, that Brenda had confessed to him that 

she was involved in the murder of Tammy Livingston, and that he set the field afire as a 

means of protecting his sister. Richard continued to "protect" his sister from being 

implicated in the murder, all the while assuming she would voluntarily come forward and 

clear him before he was convicted. Had his attorneys spent more time with Richard, a trust 

may have been developed that would have made him feel comfortable in confiding in them. 

33 Trial Record exhibit, Defense Exhibit 12. 

34 Defense interview with petitioner. 
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However, this was not the case and we \vill never know if Richard would have exposed his 

sister as a witness I participant in the murder or whether he would have intentionally risked 

the death penalty in an ill-conceived effort to allow Brenda to come forward on her own . 
. f 

Due to the length of time that has passed since Richard's trial, and perhaps in defense 

ofhis own work on the case, the trial investigator has not been of assistance to attorneys who 

represent Richard on appeal. Because only a handful of pages of notes made by this 

investigator have been made available to the current attorney, little is known about the depth 

or comprehensiveness of the pre- trial investigation conducted on Richard's behalf. Even 

though the pre-trial investigative efforts were likely hindered by Richard's initial hesitancy 

to disclose the role his sister played in the offense, and his denial of setting the field afire, 

Richard's defense team could have worked around this obstacle by using information about 

Sellers made available to them by the prosecution. For example, Richard's defense team 

knew about the statements of Doug Daffern, James King, and Scott Christian. Ho\vever, 

none of these men were interviewed by the attorneys or their investigator. If these men had 

been interviewed, Richard's defense teams would have learned the identities of additional 

witnesses to Sellers possessing and attempting to sell the victim's property prior to Richard 

having it. As all three of these men were incarcerated during a significant portion of the year 

between Richard's arrest and trial, the defense team should have had no trouble finding 

them. 35 

Had the defense undertaken a comprehensive investigation with regard to Walter 

Sellers, the person their client claimed to be responsible for the death of Tammy Livingston, 

35 Defense investigation of jail records in Tarrant, Dallas and Denton Counties. 
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they would have learned several interesting facts. For example, during the years 1985 

through the time ofRichard's trial, Walter Sellers was arrested for six instances of auto theft, 

possession of drugs, and unlawful carrying of a weapon (a gun). Granted, none of his arrests 
. f 

were for violent crimes. However, he was known to trade in the same kinds of stolen goods 

that were taken from the victim and which Richard claimed to have bought from him. His 

criminal record certainly proves Sellers was on a crime spree during the months before and 

after the murder. 

Additionally, Sellers was arrested one month after the murder with what was 

described by the police as "a dagger" in his possession. This knife was confiscated by the 

Fort Worth Police Department and was in their evidence locker room at the time ofRichard's 

pre-trial investigation and at the time of his trial. It has since been destroyed, so no forensic 

testing may be conducted. 

Another example of evidence that was available for the defense team to discover 

involves witness Doug Daffern, who testified before the Grand Jury and implicated Sellers 

in the murder. Daffern was incarcerated with Sellers in Denton County prior to the 

beginning of Richard's trial. Daffern maintains that during their incarceration together, 

Sellers, upon learning of the Grand Jury testimony, tried to convince other Denton County 

Jail inmates to kill Daffern.36 

A look at Sellers' crimes committed prior to the murder and during the year between 

Richard's arrest and trial reveals some interesting facts. He was arrested for several felonies 

during this fifteen month period, and seemed to have been favored with several "lucky 

36 Defense interview with Doug Daffern post 1995. 
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breaks" during this time. After each arrest. Sellers would be released on bond, even though 

he would later fail to appear in court again and again. Although he was on parole, it was 

never violated for any of these arrests. 

The defense investigation did apparently make an effort to interview Walter Sellers, 

who was in custody on unrelated charges in Denton County. Based on notes made by 

Richard's investigation, it appears that Sellers refused to speak to the investigator about the 

night of Ms. Livingston's murder. Comments made by Sellers during the meeting with the 

defense investigator should have aroused suspicion, however. According to the hand-written 

notes, Sellers told the investigator that he had contacted a Tarrant County District Attorney 

investigator and asked for advice on how to handle the claims ofRichard and other witnesses 

that he was involved with the murder ofMs. Livingston. The D.A. investigator had advised 

Sellers to get an attorney. If what Sellers told the defense investigator is true, he had 

initiated a contact with the District Attorney's office, and but neither the police nor the D.A. 

had interviewed him with regard to his possible involvement in the Livingston murder. 

Also of note is an odd event that transpired during the trial ofRichard Jones. Thirty­

one year old Michael Barton contacted the office of Jones' attorney and confessed to the 

murder ofTammy Livingston. Barton, then an inmate at the Tarrant County Jail, confessed 

that he and Walter Sellers abducted a woman, took her car, and killed her. His description 

of the woman and ofhei car matched those of Ms. Livingston. Barton claimed to have been 

using drugs at the time of the offense and claimed he had just learned that Richard Jones had 

been charged with the murder. Barton told them he was having thoughts of suicide because 

he felt guilty about Ms. Livingston's murder. He admitted to previous hospitalizations for 
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psychiatric problems. It is not clear as to how the defense team came to discount Barton's 

confession. It is clear that they did not present this information to the jury. 

The Pretrial Hearine 
' . ' 

A pretrial hearing was held and several pretrial motions decided on March 25 & 26, 

1987. On the first day of the pretrial hearing, during the hearing on the motion to suppress 

the petitioner's statement, Detective L. T. Steffler admitted that Richard was threatened with 

the charging ofhis girl friend, Yelena Comalander (who was carrying Mr. Jones' child), \Vith 

capital murder if the petitioner did not confess. He told petitioner that the baby would be 

born while Ms. Comalander was in custody and would be taken from her. The court recessed 

for the day and when Detective Steffler resumed testifying on the following day, he recanted 

his admissions saying that he had been inattentive the preceeding day.37 He admitted that he 

had been "talked to" about the effect ofhis testimony on March 25, 1987, by the prosecutors 

who had told him that his testimony created problems. Steffler obligingly changed his 

testimony. A review of the questions and answers from the preceding day reveals that both 

the questions and answers were relatively straight forward and Steffler's answers were 

responsive to the questions asked. 38 

Subsequently, a second officer, Detective Pendergraf, who had also been present 

during petitioner's interrogation, said that he had told petitioner that Comalander would 
! J 

probably go to prison for forgery and that she would not be allowed to keep the baby, but he 

37 4 T.R. 66-191; 5 T.R. 235-268. 

38 !d. 
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denied that he tied what happened to Comalander to whether petitioner gave a confession. 39 

Interestingly, after Richard confessed, Comalander and he were allowed to visit, her bond 

was reduced, she made bond and, ultimately, she was placed on probation for her 

involvement in this case. Despite this improbable recantation and the admission by 

Pendergrafthat a statement very similar to the threat that Steffler had originally admitted had 

been made, the trial court accepted the cleaned up version of the interrogation provided by 

the state on the second day of pretrials. 

The Trial of Richard Wavne Jones 

The case presented by the State of Texas during Richard's trial consisted of his 

having possession of the victim'::: oroperty, his fingerprint on Ms. Livingston's car, the two 

spots ofblood on his jeans, the similarity of his pocket knife to the murder weapon, the eye­

witness identification and most importantly, Richard's confession. 

The defense presentation consisted only of the testimony of Richard Jones.40 As he 

had asserted at the beginning of the investigation, Richard testified to the jury that he had not 

killed Ms. Livingston, but that he had obtained her checks, credit cards, car, and other 

property from a man named Walter Sellers. Richard testified that Sellers, a friend of his 

sister Brenda, had sold him the car and other items the night of Ms. Livingston's murder. 

Richard testified that he was at the house on Panola Street because he had given his sister 

Brenda a ride there to meet Sellers. Richard also testified that during his visit to the house 

on Panola Street, he noticed Sellers had what appeared to be blood on his shirt and forearms. 

39 5 T.R. 310. 

40 '53 T.R. 849-920. 
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Richard told jurors that his confession to the murder was a result of coercion by police and 

their threats concerning his girl-friend and unborn child. 

Unfortunately, Richard's alibi for the time of the murder was not investigated by his 
. f 

attorneys. Furthermore, the substantial evidence that corroborated Richard's testimony was 

not presented to the jury when the evidence of the four most important defense witnesses was 

not allowed before the jury. 

As a result ofher testimony before the Grand Jury, which conflicted her signed police 

statement, Yelena Comalander had been charged by the State with Aggravated Perjury. 

When called as a defense witness during Richard's trial, Comalander invoked her fifth 

Amendment right against self-incrimination, out of fear that the State would charge her with 

an additional count of perjury for testifying at trial contrary to what was in her statement to 

the police.41 By charging Comalander with felony perjury, in addition to the other felony 

charges pending against her at the time of Richard's trial, the State had effectively cut off 

Richard's access to the crucial information Comalander could have supplied to the jury: 

more detail with regard to R.ichard's whereabouts on the evening of the murder, that he had 

told her he obtained the victim's checks and other property from Walter Sellers, and that the 

police had coerced her into providing a false statement implicating Richard. The Court 

misunderstood the law on the admissibility of the grand jury testimony, and disallowed it. 

Thus, the jury did not get to hear the non-hearsay parts of that informati·::n. 

Richard's defense counsel claimed to be unable to locate either Doug Daffern or 

' 

James King at the time of the trial. An effort to allow the jury to hear the Grand Jury 

41 53 T.R. 786. 
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testimony of these witnesses was unsuccessful, because the judge ruled the Grand Jury 

transcripts inadmissible.42 The jurors were not provided information that two witnesses had 

seen a blood-spattered Walter Sellers attempting to sell the victim's property at two separate 

locations prior to his meeting with Richard at the Panola Street house. 

The fourth key. defense witness, Scott Christian, also invoked his Fifth Amendment 

right against self-incrimination and so did not testify (1) as to his knowledge of a blood­

spattered Sellers attempting to sell the victim's property before Richard came to Christian's 

house and (2) that he witnessed Sellers attempting to sell these items to Richard. At the time 

of Christian's original statements to the police and the District Attorney that implicated 

Sellers, he was under indictment for felony charges unrelated to the Jones investigation. 

During his statement about Sellers to the District Attorney, Christian made references to his 

prior drug dealing. When called by the defense to testify at Richard's trial, Christian feared 

being charged by the State as a result of his admissions to criminal activity, even though 

those admissions were totally unrelated to his knowledge of Sellers having possession of the 

victim's property. Because Richard's trial attorneys and the trial judge did not ascertain 

whether Christian's invocation of his right against self-incrimination was justified under the 

circumstances, the jury never heard his testimony. 43 

Richard was sentenced to death in July of 1987. Although it is understandable why 

the trial jury determined him to be guilty (his confession, his possession of the victim's 

property, the as-of-that-time unexplained spots of blood on his pants, and the statement of 

42 

43 

53 T.R. 808. 

53 T.R. 811-818; Affidavit of Scott Christian dated***. 
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his girlfriend), it is clear the jurors were not presented with all available evidence of his 

innocence. And, given the fact that during gui It phase deliberations the jurors requested they 

be allowed to view a photo of Walter Sellers. it is apparent they were willing to consider 

Richard's version of the events that transpired the night Ms. Livingston died. Had they been 

provided the testimony of Doug Daffern, James King, Scott Christian, and Y elena 

Comalander, the verdict might have been different. The state repeatedly emphasized the lack 

of corroboration of defendant's story in their closing argument.44 A lack of corroboration 

they had engineered. 

Once Richard lost the opportunity to present the testimony of these witnesses to the 

jury, his only hope was to be granted relief on appeal and be granted a new trial during 

which ·he could present this crucial evidence of his innocence. But, due to errors made by 

his trial attorneys, Richard had lost the opportunity to win an appeal based on these issues. 

Richard's Appeal: the State Process 

On the direct appeal, the Court of Criminal Appeals mled that the trial court erred in 

refusing to admit the non-hearsay portions ofYelena Comalander's grand jury testimony. 

However, because Richard's trial attorneys did not offer the non-hearsay evidence separately 

from the hearsay, any error was waived. The appellate attorneys for Richard did not raise 

the issue of the court's similar ruling excluding the grand jury testimony of Daffern and 

King, even though they were admissible (insofar as they were not relating statements by 

others) under the same rule that should have provided for the admission of Comalander' s 

44 54 T.R. 963, 998. 
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testimony. Mr. Strickland, Richard's lead trial attorney, and Mr. Alan K. Butcher were 

Richard's counsel on direct appeal. The Court of Criminal Appeals affirmed. 

During the state-level habeas corpus review of a death sentence, the. convicted person 
'! 

has the opportunity to document evidence that was not previously presented due to errors by 

the trial attorney. In the case ofRichard Jones, it was his trial attorney, along with a new co-

counsel from the direct appeal, who represented him at this crucial stage of the proceedings. 

Perhaps for this reason, the competency of his trial defense team was not scrutinized. To 

Richard's advantage, however, was the fact that his trial attorney had the assistance of an 

attorney working for the Texas Resource Center (TRC). 

During 1993, Richard's defense team was comprised ofhis lead trial attorney Jack 

Strickland, Alan Butcher (who was co-counsel on direct appeal), an attorney from the TRC, 

and a private investigator. During the fall of 1993, Richard, who was facing an execution 

date, wrote a letter to his mother to be read after he was dead, explaining what had really 

happened the night of the murder.45 Richard did not want his mother to ever believe he had 

killed someone. His TRC attorney read this letter, in which Richard for the first time 

detailed his sister's involvement in the murder and the fact that he did bum the field where 

the victim's body lay, as a means of helping his sister conceal the crime. After reading the 

letter and confronting Richard with n}s admissions, the attorney shifted the focus of the 

investigation and added more investigators to the defense team. A forensic scientist was 

hired to review the evidence presented at trial. 

45 5 State Habeas Record (S.H.R.), Defendant's Exhibit 6. 
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By the time the state habeas petition was filed, in November of 1993, Richard's new 

defense team had learned several things previously undiscovered by Richard's trial counsel. 

They learned Walter Sellers had a history of stealing and selling checks,, credit cards, and 

cars. They learned !rom several sources that Brenda would sometimes get high and cry 

about Richard being in jail for a crime he did not commit; she expressed guilt that he was 

there. And, they learned from a former inmate ofthe Tarrant County Jail that Sellers had all 

but confessed to the crime right after Richard's conviction. They also learned that the men 

who had worked on the construction road crew with Richard the day ofthe murder now had 

few memories about that specific date, due to the passage of time since it happened. Thus, 

even though his alibi might have been developed in 1986, when the events of that day were 

fresh, it could not be developed in 1993. Now, both of the potential alibi witnesses are dead. 

In 1993 Richard was granted a hearing by the judge who had presided over his trial; 

the issue under consideration was his innocence. During the hearing, just prior to petitioner 

being called to testify as the last witness on his behalf, circumstances arose that caused 

Richard's attorneys to reconsider presenting his testimony and to petition to withdraw from 

the case. As a result, he was again denied the opportunity to present all available evidence 

ofhis innocence to the person deciding his fate. Worse, the petition to withdraw suggested 

to the trial judge, the trier of fact, that Richard's own lawyers believed he was about to 

perjure himself in his testimony. 

The problem arose in this manner. Midway through the December, 1993 hearing, 

Richard's defense team received the results oftests conducted by their forensic scientist on 

the clothing Richard had worn the night of the murder. The test indicated the denim jeans 

Richard had worn had, at one time, been heavily spattered with blood but had since been 
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washed out. (The test procedure, done with the chemical Luminol, though accurate for 

proving an item was stained with blood prior to being laundered, cannot provide information 

necessary to determine if the blood is animal or human in origin.) Co~fronted with this 

unexpected physical c . i dence in the middle of their hearing, Richard's defense team failed 

to appreciate that those test results were consistent with Richard's version of the events and 

even substantiated it. During the trial, the State presented evidence that two small spots of 

blood on the lower leg of Richard's jeans was consistent with the victim's blood. Further, 

their expert testified that the pants had not been laundered after the apparent blood of the 

deceased had been deposited on them.46 If this evidence was accurate, then it is impossible 

to believe the blood that was on his pants prior to them being laundered also belonged to Ms. 

Livingston. The fact that blood on Richard's clothing consisted only of two small spots on 

the lower leg is consistent with his admission of walking through the grass near where the 

victim was stabbed during his efforts to set the field afire. Had he stabbed Ms. Livingston, 

Richard's clothing would have been covered in blood. 

Given the circumstances at the time of the December 1993 hearing, however, 

Richard's appellate attorneys were unable to calmly reflect on the significance of the 

Luminol testing and the blood evidence. Because they erroneously believed the results of 

Luminol testing was evidence of Richard's guilt, his attorneys attempted to withdraw from 

his case in a manner that suggested to the judge they believed Richard would perjure himself 

on the witness stand. So, the attorneys cut short the hearing and presented Richard's 

testimony by way of a written statement, an affidavit consisting of the letter he had written 

46 52 T.R. 701. 

31 



for his mother in contemplation ofhis execution. What the defense team overlooked was the 

fact that their own investigators had already been given a plausible explanation for the blood 

that had been laundered out ofRichard'sjeans prior to the Livingston murder. Members of 
. ! 

Richard's family had already informed investigators of Richard's participation in the 

slaughtering and cleaning of chickens at a ranch where one of his sisters lived, just a month 

or so before his arrest.47 

In addition to Richard's letter/affidavit, his attorneys presented the judge with 

statements of two women who claimed Brenda had told them her brother was innocent. 

During the hearing, Richard's sister Brenda testified that she was not well acquainted 

with Sellers and denied knowing anything about Ms. Livingston's murder. Prior to her 

testimony, she had signed an affidavit for the State saying she had never been to the house 

on Panola Street and that she did associate with Sellers at that time. Although these 

statements could have been discredited by Brenda's own friends and acquaintances, 

Richard's attorneys did not present such witnesses at the hearing, other than by affidavit. 

Richard's request for relief was denied when the judge signed the State-drafted 

proposed findings. In essence, the judge agreed with the prosecutor that Richard had failed 

to provide the court with cred1ble information to ~upport his claim of innocence. The judge 

ruled that Richard's letter/affidavit lacked credibility in light of it's timing. The State opined 

that certainly Walter Sellers and Brenda Jones Ashmore were not involved in the murder. 

After all, both had signed statements prior to the hearing denying involvement in the murder 

47 Defense rncmorandum of interview with Sharon Juarez in October 1993. 
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ofTammy Livingston.48 The D.A. was positive that Sellers' claim of non-involvement was 

credible, and besides, Richard's trial jurors hJd already rejected the "Sellers-did-it" defense 

theory. Neither the judge nor the state ackno\\'ledged the obvious: that it
1
was unlikely that 

Walter Sellers would admit to having murdered Tammy Livingston, and that the jurors who 

rejected Richard's defense at trial were not provided the overwhelming evidence of Sellers' 

involvement. The trial jurors had only Richard's testimony that he had obtained the victim's 

property from Walter Sellers. They were not provided the testimony from other witnesses 

who saw a blood-spattered and anxious Sellers trying to sell Tammy Livingston's property 

and who saw him actually hand her possessions to Richard. 

Richard's Federal Court Appeal 

Upon reaching the federal stage of the appellate process, Richard was appointed a 

new attorney. WilliamS. Harris began his representation of Richard in June, 1994. After 

filing an appeal in federal court, Mr. Harris realized that no issues relating to ineffective 

assistance of counsel had been raised during the state-level appeal, although the record 

suggested such issues exisisted. As all issues to be raised during the federal appeals process 

must first have been raised in state court, Harris took the steps necessary to return the case 

to state court. 

During his representation ofRichard in state court in early 1995, Harris pointed out 

the failure of the trial lawyers to preserve issues relating to the admissibility of the Grand 

Jury testimony of the four key defense witnesses. As a result of this ineffectiveness, no one 

in a position of deciding Richard's fate had been told what these witnesses would have 

48 It is ironic that the state is willing to accept such denials from convicted felons 
without independent investigation, but in this instance it suits their purpose to do so. 
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testified about Walter Sellers' possesswn of the victim's property and his possible 

involvement in the murder of Ms. Livingston. Richard's second habeas petition, the second 

one filed in state court, was denied, again after being reviewed by the same judge who had 
-; 

presided over his trial. At a conference to determine whether to grant an evidentiary hearing, 

the court adopted the states requested findings of fact and conclusions oflaw without even 

allowing petitioner's attorney an opportunity to read them before they were adopted. 

Mr. Harris immediately filed an application for a writ of habeas corpus in federal 

court, alleging the same claims as had been previously heard in state court regarding the 

ineffectiveness of Richard's trial attorneys, among other things. Once again, the goal was 

to educate a new judge about the entirety of circumstances surrounding Tammy Livingston's 

death and the manner in which Richard Jones came to be in possession of her property. Mr. 

Harris again requested the court to determine whether it was error for the judge not to allow 

Richard's jury to hear the testimony of witnesses Y elena Comalander, Doug Daffern, James 

King, and Scott Christian, and whether it was ineffective assistance for the trial attorneys to 

fail to properly present the grand jury testimony and to fail to properly seek evaluation of the 

claim of privilege by Scott Christian. 

Richard's trial attorneys, Strickland and Lane, signed affidavits for the State, 

defending their actions at Richard's trial. In Strickland's affidavit, he voiced resentfulness 

at the suggestion that he did not defend Richard adequately. 49 

The federal court did not rule on this appeal for more than three years. During this 

time, the investigation on Richard's behalf resumed. No efforts to speed up the judge's 

49 These affidavits are attached to the state's answer to the petitioner's second 
petition for writ of habeas corpus in state court. 
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decision-making process were made by Richard's attorney, because the longer it took for the 

judge to rule, the more time was available for the continued investigation into the case (and 

more time was available for Richard to live without the burden of having an execution date 
. ' 

scheduled). 

The federal judge ruled against Richard in October, 1998. Soon afterward, Mr,. 

Harris asked the court to reconsider. 5° Mr. Harris presented to the federal court a statement 

signed by a witness who relates that Walter Sellers told him, after Richard's conviction for 

Ms. Livingston's murder, that Richard Jones was in fact innocent of the crime. This witness, 

Terry Gravelle, was incarcerated with Sellers during the year following Richard's trial and 

death sentence. Sellers told Gravelle details about the abduction and murder of Ms. 

Livingston that suggest Sellers was intimately involved, although he did not admit direct 

involvement in the crime. According to Mr. Gravelle, Sellers told him Ms. Livingston had 

been taken to a motel and held there while attempts were made to use her checks and credit 

cards. However, problems of an unspecified type arose and Ms. Livingston was 

subsequently murdered. Sellers told Mr. Gravelle the victim's checks and credit cards were 

given to Richard Jones because they were "too hot" to use. Mr. Gravelle also disclosed 

having seen Richard's sister, Brenda, soon after Richard's arrest for murder. Brenda, who 

was searching for Walter Sellers, told Mr. Gravelle that she suspected Sellers had gone into 

hiding and that she knew he had killed the victim. Although Mr. Gravelle had provided this 

same information to a member of Richard's defense team during a 1993 interview, 

inexplicably no one at that time had taken his statement or subpoenaed him to the 1993 

50 Motion filed pursuant to Rule 59( e) of the Federal Rules of Civil Procedure Jones 
v. Johnson, No. 4:95-CV-245-Y, filed November 13, 1998. 
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hearing. When the investigation into Richard's case resumed in late 1996, the investigator 

initiated efforts to locate Mr. Gravelle. He \vas not located until right before the judge ruled 

against Richard in 1998. 

In this same legal document, Richard's attorney addressed the fact that no one, prior 

to the statement given by Mr. Gravelle, had ever discussed the victim's whereabouts between 

the time of the abduction and the time her screams were heard. Although there are some 

inconsistencies with regard to the actual time Ms. Livingston was abducted, it is clear that 

a time interval of between two and three and a half hours had lapsed from the time of her 

kidnaping to the time witnesses heard screams. Then, another interval of approximately one 

and a half to two hours passed between the time of the murder and the time the fire 

department received a call regarding the grass fire. 

The elapsed time between the abduction and murder is a factor inconsistent with 

Richard's police statement, in which he claimed to have driven Ms. Livingston directly to 

the field and killed her immediately following his abduction of her. The drive from one 

location to the other takes fewer than fifteen minutes, and there is no explanation in 

Richard's statement as to how he spent the remaining one and a half to three hours. 

However, Walter Sellers' statement to Mr. Gravelle accounts for this time, in that Sellers 

described Ms. Livingston being held at a motel for a time prior to being taken to the field and 

killed. 

And, finally, in this same filing Mr. Harris again noted for the federal court the vast 

inconsistencies between the physical evidence and the State's theory of Richard's guilt. 

Contrary to the State's claim, the evidence is very consistent with Richard's version of the 

events. For example, the two small spots ofblood on the lower leg of his pants are more 
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likely the result of him walking through the grass to set the field on fire than the result of 

having stabbed the victim seventeen times. 

In their response to Mr. Harris' filing, the State again argued the evidence Mr. Harris 
. ' 

presented was not credible and was not new evidence of Richard's innocence. Incredibly, 

the prosecution again opined that since Walter Sellers and Brenda Jones Ashmore had in 

1993 denied involvement in the Livingston murder, the statement ofTerry Gravelle must be 

a false one. The judge apparently agreed, and declined relief yet again. 

In 1999, Mr. Harris appealed the federal judge's ruling to the United States Fifth 

Circuit Court of Appeals. The Fifth Circuit, comprised of a panel of three judges, listened 

to oral arguments from Mr. Harris and a representative from the office of the Texas Attorney 

General in November, 1999. In an effort to dissuade the Court from ruling in favor of 

Richard, the Attorney General filled in the gaps of the government's evidence against 

Richard with conjecture and speculation. For example, in response to the glaring 

inconsistency in the nature of the victim's wounds and the minuscule amount o fb lood found 

on Richard's clothing, the Assistant Attorney General suggested that after forcing Tammy 

Livingston into the field, Richard had disrobed, stabbed Ms. Livingston seventeen times, 

walked to a near-by stream to bathe the blood fro~ his body, redressed himself, and then left 

the field. 51 

Since the filing of the Petition for Writ of Certiorari in the U. S. Supreme Court, 

investigators for the petitioner have found another person who heard Walt Sellers state that 

Richard Jones is not the killer ofTammy Livingston, and suggesting that he, Sellers, is either 

51 Tape recording of oral argument before the United States Court of Appeals for the 
Fifth Circuit on November 1, 1999. 
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the killer or knows who the real killer is. Robert Dean Miller has given an affidavit, which 

is attached to this petition, in which he recounts that he and Walt Sellers were incarcerated 

together in the Dallas County jail sometime around 1987. A news show on television 
. ' 

mentioned Richard Wayne Jones and his com·iction in this case. Sellers began talking to 

Miller, not knowing that Miller had met Jones in the Tarrant County Jail the year before. 

Sellers said that Jones did not kill the girl, that he had not gotten the checks from her, and 

that he, Sellers, had had Livingston's checks. When Miller told Sellers that he knew Richard 

Jones, Sellers lost interest in talking to Miller. Shortly thereafter, Sellers was moved from 

that particular area of the jail. 

In Summarv: Evidence Inconsistent With Richard's Guilt 

It is interesting to note that the only details given in Richard's confession mirror 

those details known by investigating detectives about the offense and that nothing is said 

about what happened with the victim between the time of the abduction and the time of the 

murder. According to evidence presented by state witnesses, there was an elapsed time span 

of between two and three and a half hours from the time of the abduction to the time of the 

murder. In his statement, Richard does not describe what happened during these hours, 

because neither he nor the police knew what had happened. 

In addition to this, other evidence presented by the state at the trial is questionable. 

With regard to eyewitness Ruthie Amato, there were numerous inconsistencies between the 

description she offered police right after the event and the description she gave at Richard's 

trial, which occurred a year after the event. The jurors were not allowed to hear evidence 

that Amato was on deferred adjudication (probation) at the time of her identification of 
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Richard. And, it is unclear why her daughter, who had failed to identify Richard in a police 

line-up, was "unavailable" for the trial. 

Most importantly, the fact cannot be overlooked that three witnesses saw a bloody 
-: 

and anxious Walter Sellers with the victim's property. One of these witnesses saw Sellers 

attempting to sell the property to Richard. A sale that ultimately took place. 

And then there are the witnesses who had conversations with both Sellers and Brenda 

Jones Ashmore after the trial in which both made indirect admissions to being involved in 

the crime or knowing that someone other than Richard was responsible for Ms. Livingston's 

murder. There are five such witnesses at this time, all of whom describe separate 

conversations with Sellers or Ashmore. Their statements are attached to this petition. 

When viewed in totality, this evidence suggests there was more to the abduction and 

murder of Tammy Livingston than was presented by the State when they sought the death 

penalty of Richard Jones. As is often the policy of prosecutors, there has been no attempt 

on the part of the Tarrant County District Attorney or the Texas Attorney general to revisit 

the police investigation. During the last thirteen years, when evidence has been presented 

to them that is inconsistent with Richard Jones being the murder, the prosecutors have made 

every effort to maintain their conviction of him. 

Since his conviction in 1987, Richard Jones has been scheduled for execution five 

times. On a few of these occasions, Richard has come within a couple of days of dying 

before a judge would grant a stay of execution. Now he faces yet another date of execution. 
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This despite his unflagging attempts to point out to the government that he is innocent of this 

murder. 52 

b. Argument 

Governor George Bush has repeatedly stated that he considers only two questions in 

determining whether to grant clemency to a death row inmate: ( 1) whether the inmate has had a fair 

access to the Courts to raise his legal'claims; and (2) whether there is any question that the inmate 

might be actually innocent of the offense. While the petitioner has had access to the courts, the 

combination of those court's unwillingness to look at the questions raised by the evidence regarding 

the petitioners guilt when viewed as a whole, and technical rules of procedural default that the courts 

have applied to petitioner have made his strong showing of innocence unavailing. The Courts have 

essentially held that the rulings that stripped the petitioner of his witnesses at trial were in error, but 

that the error, incredibly, was harmless. 

The Court of Criminal Appeals ruled that the trial court was wrong in not admitting the grand 

jury testimony of Yelena Comalander, at least in so far as the testimony was not hearsay, but that 

the failure of the trial counsel to offer the testimony in a manner that separated the admissible from 

the inadmissible waived any error. 53 The 51
h Circuit Court of Appeals held that the record supported 

the petitioner's claim that the grand jury testimony of King and Daffern was offered on the same 

52 Copies of the affidavits of Richard W. Jones, Douglas Daffern, James King, Scott 
Christian, Terry Gravelle, Robert Dean Miller, Donna Davis, Carla Suzzann Smith, and Sharon 
Jones Juarez, are attached hereto and incorporated for all purposes. The originals of these 
affidavits, with the exception of the affidavit of Miller, have all been previously filed as a part of 
the record in various court proceedings. 

53 Jones v. State,843 S.W.2d 487, 492-493 (Tex.Cr.App. 1992). 
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basis as that of Comalander, but that its erroneous exclusion was harmless. The 51h Circuit also 

agreed that the proper course for evaluating the 5th Amendment claim by Scott Christian was an in 

camera review of that claim, but also found that trial counsel's self-serving statements that he 

changed his strategy and no longer sought Christian's testimony was a legitimate strategic decision 

and thus protected from being classified as ineffective assistance. 54 This despite the fact that in the 

record, the trial counsel continued to vigorously pursue immunity for the witness in an attempt to 

get his testimony. (It was settled law in Texas at the time of trial that immunity could only be 

granted upon the motion of the state.) 

The Board ofPardons and Paroles and the Texas Governor derive their clemency authority 

from the Texas Constitution. Art. 4 Sec. 11 (b) of the Texas Constitution provides: 

In all criminal cases, except treason and impeachment, the Governor shall 
have power, after conviction, on the written signed recommendation and advice of 
the Board of Pardons and Paroles, or a majority thereof, to grant reprieves and 
commutations of punishment and pardons; and under such rules as the Legislature 
may prescribe, and upon the written recommendation and advice of a majority of the 
Board of Pardons and Paroles, he shall have the power to remit fines and forfeitures. 
The Governor hall have the power to grant one reprieve in any capital case for a 
period not to exceed thirty (30) days; and he shall have power to revoke conditional 
pardons. With the advice and consent of the Legislature, he may grant reprieves, 
commutations of punishment and pardons in cases of treason. 

Ibid. This is their "exclusive" authority because the framers of our Constitution reserved this power 

only to the executive branch. 55 See, Ex parte Black, 59 S.W.2d 828 (Tex.Cr.App. 1933) (The power 

54 Jones v. Johnson, No. 99-10169, Unpublished Slip Opinion, pp. 12-13 (5t11 Cir. 
2000). 

55 
. The Executive Branch necessarily includes both the Governor and the Texas 

Board ofPardons and Paroles .. R.R.E. v. Glenn, 884 S.W.2d 189, 192-193 (Tex. App.-Ft. Worth 
1994 ). Under our Constitution, the Governor may never grant a greater form of clemency than 
that recommended by the Board of Pardons and Paroles. Ex parte Lefors, 303 S.W.2d 394 
(Tex.Cr.App.1957). However, the Governor is empowered to grant lessor forms of clemency 
than that recommended by the Board. Ibid. 
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to grant clemency is reserved for the Governor). Under the separation of powers doctrine, neither 

the judicial or legislative branches of our state government may abridge or infringe upon the 

clemency powers vested in the executive branches. State v. Flood, 814 S.W.2d 548, 550 
. t 

(Tex.App.-Houston [1 51 Dist] 1991) (" ... [W]e find ... unconstitutional because only the governor, 

not the legislature nor the judiciary, has the power of clemency under the Texas Constitution."); Ex 

parte Giles, 502 S.W.2d 774 (Tex.Cr.App. 1973) (Legislature may not exercise the power of 

clemency on its own and may not enact a statute which abridges or infringes upon the Governor's 

power to grant clemency); and, Sanders v. State, 580 S.W.2d 349, 352 (Tex.Cr.App. 1979) 

("Clemency powers embodied in the parole system are beyond the reach of interference by the 

judicial branch .... "). 

There can be little doubt that this Board and Governor are aware of the great significance that 

clemency has recently acquired in our capital sentencing scheme. The United States Supreme Court 

found that clemency is likely the one element in our capital sentencing scheme which protects the 

constitutionality of the scheme, Herrera v. Collins, 506 U.S. 390, 113 S.Ct. 853 (1993). It is the 

ability of the executive branch to extend clemency that in part justifies statements in Herrerra, id. 

that suggest that factual innocence is not relevant on habeas review. 

Clemency has several forms. Our Constitution refers to the clemency powers as the ability to grant 

pardons, commutatiqns and reprieves. Tex. Canst. Art. IV, Sec. 11 (b). The Constitution does not 

define these terms. Blacks Law Dictionary defines "clemency" as: 

Kindness, mercy, leniency. Used e.g. to describe act of governor of state when he 
commutes death sentence to life imprisonment, or grants pardon. 

BLACKS LAw DICTIONARY, 228, 5111 Ed. 1979 (emphasis added). This same source defines "pardon" 

as 
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An act of grace, proceeding from the power intrusted with the execution of the laws, 
which exempts the individual on whom it is bestowed from the punishment the law 
inflicts for a crime he has committed ..... 

BLACKS LAW DICTIONARY, 1002, 5111 Ed. 1979 (emph~sis added). See also, Exparte Lefors, 303 

S.W.2d 394 (Tex.Cr.App. 1957) (Pardons are "acts of grace."); Ex parte Graham, 853 S.W.2d at 

568 (Mahoney, J., concurring and dissenting) (A pardon is an "act of grace"); and, Ex parte Rice, 

162 SW. 891 (Tex.Cr.App. 1913) (A pardon is an "act of grace."). Webster's New Dictionary of 

Synonyms 152 (1984) provides the following synonyms for clemency: "mercy," "charity," and 

"lenity." 

Historically, the concept of clemency, in any form, was tied to the concepts of mercy or 

grace. 56 Indeed, Blackstone, perhaps the most often cited legal commentator, "said that the Crown's 

use of the pardon power to ensure that justice was administered with mercy was one of the great 

advantages of monarchy over any other kind of government, because it softened the rigors of the 

general law." Daniel T. Kobil, The Quality of Mercy Strained: Wrestling the Pardoning Powerfronz 

the King, 69 Tex. L. Rev. 586 (1991) (citing4 W. BLACKSTONE, CoMMENTARIES, at 388) (emphasis 

added). Thus, clemency in the earliest of times was a merciful concept and "served the salutary 

purpose ofmitigating a system of criminal justice which was harsh and inflexible." /d., at 588. 

There is no better opportunity for the Board and the Governor to exercise clemency than 

when an innocent man is facing execution. 1'he overall circumstances surrounding the trial and 

conviction of petitioner are such that no fair and reasonable man can be confident that the proper 

56 Some commentators have traced clemency to biblical times. See, Kobil, supra at 
572, n. 9, quoting: Ephesians 4:32-5:2 (" ... be kind to one another, tenderhearted, forgive one 
another, as God in Christ has forgiven you. Therefore be imitators of God, as beloved children 
and live in love, as Christ loved and gave himself up for us ... . ");and, Matthew 5:7 ("Blessed 
are the merciful, for they will receive mercy."). 
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rt?s u It has been reached by the justice system in this case. If Richard Jones is put to death on August 

22. 2000, a double injustice will occur. A man whose conviction is obtained through a judicial 

process so flawed as to lack reliability will die. At the same time, the real killer of Tammy 
. I 

Li\·ingston will escape justice. 

2. During his imprisonment, Mr. Jones has demonstrated that he can be a well behaved 
inmate, and he has formed lasting relationships with people who have come to care for 
him. 

The petitioner has beel1 on death row for more than thirteen years. During that time he has 

avoided major disciplinary actions and has only been punished for minor infractions. Many of these 

infractions, whileunderstandably punished in a penitentiary setting would not be violations of the 

law in free society. A copy of Mr. Jones disciplinary will be added as a supplement to this petition. 

Further, during his years on death row, petitioner has formed friendships with several people 

who have come to care for him. Many of these relationships began through correspondence, but 

have since lead to numerous visits to the prison by these friends. Many of these friends live in 

Europe and traveling to visit the petitioner involves substantial time and expense. Nevertheless, they 

have routinely visited Mr. Jones. 

Additionally, these friends have invested their own money and time to circulate petitions 

which are attached to this petition asking for the favorable consideration of this petition. They have 

created a fund that has paid for Mr. Jones de(ense in the 5111 Circuit Court of Appeals, before the 

United States Supreme Court and before this Board. Their substantial investment of time, money 

and love demonstrate their belief that the petitioner, as he is today, is a man worthy oflove, concern 

and ultimately, of life. 
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D. CONCLUSION 

This case demands courage. Courage to reopen the investigation of the death of Tammy 

Livingston. Courage to admit that the state has obtained a conviction by deprivi_IW the fact finders 

of significant evidence of innocence. Courage to admit an error that threatens to allow the true killer 

to escape justice. 

At the same time, the facts of Richard Jones' life, and the positive contributions he has made 

to the lives of others since his incarceration on the present case in 1986, call for thoughtful 

consideration as grounds for the exercise of mercy. If Richard Jones's death sentence were 

commuted to a sentence oflife imprisonment, it is doubtful that he would ever be released. As this 

Board knows well, the simple possibility of parole does not guarantee that release will occur. 

Additionally, Mr. Jones respectfully requests that the Board grant him a hearing, pursuant to 37 

T.A.C. § 143.43(b)(3) andAdministrativeProcedures Act §2001.001 et seq, and allow him to present 

evidence in support for his request for a conditional pardon, reprieve and commutation. He further 

requests the Board comply with the Open Meetings Act, §200 1.001 et seq Texas Government Code, 

and with the Texas Constitution, Article 4, § 11 requirement that the Board give its reasons for its 

actions in granting or denying this application. 

Respectfully submitted, 

WILLIAM S. HARRIS 
Attorney and Counselor at Law 
307 West 7th Street, Suite 1905 
Fort Worth, Texas 76102 
(817) 332-5575; Fax (817) 335-6060 
Email: wsharris@onramp.net 
State Bar No. 09096700 

/ ;· /. , 
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William S. Harris 
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07-22-87 

07-22-87 
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THE srATE OF TEXAS VS RICHARD WAYNE JOOES 

State 1 s answer to defendant 1 s notion for disoove:cy and inspection. 
Pre Trials. State Announced Ready. 
Reset;Not reached this week. 
PreTrials. State Announced Ready. 
Reset; Not reached this week. , 

#02764560 

State's brief regarding the discoverability of prior jury service filed. 
Defendant's mtoion to suppress statarents and physical evidence filed. 

1-btion for change of venue filed. 
1-btion to suppress filed. 
Defendant's 1-btion to appoint expert, notion to quash indict:m:mt filed. 
M:>tion in l.imine to prohibit proof of prior convictions, extraneous offense and acts of misconduct and 
Defendant's notion to list state's witnesses punishm:mt. 
Precept to serve copy of narres of juror sunm:>ned. 
State's First supplarental answer to defendant's notion for discoveJ:y and inspection. 
State's first supplemental answer to defendant's notion to list state•s witnesses. 
State 1 s first supplemental answer to defendant's notion to produce inconsistent evidence. 
M:>tion for handwritten exemplars of the defendant. 
State • s answer to defendant's notion for change of venue 
State's answer tci defendant's notion to list state's witnesses. 
State's second supplroental answer to defendant's notion for discovery and inspection. 
State 1 s second supplemental answer to defendant's notion to list state's witnesses (all persons contacted) 
State's second supplenental answer to defendant's notion to produce inconsistent evidence. 
fution for continuance filed. 
Defendant • s notion to rescue prosecutor. 
State 1 s answer to defendant's notion to list state 1 s witnesses. 
Bench warrant issued to Denton county. 
Assessroont of punishrrent filed. 
State's request to fingerprint the defendant. 
1-btion in limine Number one. M:>tion in l.imine Number blo. 
Assessroont of }:mlis!-ment filed. 
Jury seated and sworn. Defendant arraigned and entered a plea of Not Guilty to count one and paragrarh u-u. Testinony began. 
Waiver of sequestration filed. Court's charge filed. Defendant requested special charge n\.llfber one. 
Defendant • s requested special charge number blo. 
Defendant's requested special charge number three. 
Defendant 1 s requested special charge number four. 
Jury Verdict: Guilty to Count munber one. 
Court's charge on punis!-ment filed. JUry Verdict: Death. Sentenced to Death. 
Special issue n\.llfber one - yes. Special issue n\.llfber u-u - yes. Autauatic Appeal. 
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CASE M~. 0276't~·6 Attorney's Offense 
THE STATE OF TEXAS Bob Gill 1~0-kUJAQ vs. 

T IH CURRYPitf: CAPITAL ~URDE'< ~ 
FICHARD WAYNE JO~ES STRICKLAND ,JACK Bill Lane Deft. CFFEN~E D•TE 02/19/86 

Date of 
Orders 

r."/22/?6 

MAY 2 21586 

IIT..:OS::a-6 
03-12-86 
05-=19""86 
05-23-86 

oo-J.2""Bo. 
06-23-86 
IJ0~7.::a-6 
07-09-86 

f--.·-----

·-· 

Orders of Court 

INOICTME~T RETU'<tiED AND CAPIAS fFC!:RED. BOND SET AT 
'l'ransfcncd to Diatrit.:l Ct~ & ~........-' 

........-?A :rat~ant eo .. :r-. -/"" ~~ ~---::JL 
••.¥o~u ... u6 uU'-'6'-• <.rJ.illlil:::.T1hs-r;.c.J.ct Cour.t #...!::/-

Jack Strl.cklani appomted. 
Defense ~tions filed. 
~tion for l.JlVestigator filed and granted. 
State's Announcenent of Ready Filed. 
Pre Tri.al.s • State Announoect Ready. 
Bill Lane appointed as Co-Counsel. 
Reset; Not reached this -weeK. 
M:ltion to produce records of prior jw:y service and in the alternative to allow inquiry into Erior jw:y service. 
~Ten:Iaiit's rrotion to list state•s witnesses. 
Defendant's rrotion to designate location of physical evidence. 

---oerenaant' s rrotion requesting the prosecution to file a list of physical evidence. 
Defendant's rrotion to list state's witnesses. 
Deferidarit 1 s rrotion to require answers in writing. 
Defendant's rrotion to allow additional pre-trial and trial rrotion. 
M:ltion to produce moorun.stent eVidence. 
M:ltion to require law enforcarent officers to maintain personal notes. 
mtion to clisoover cr.iminal records of Wl.tnesses. 
M:ltion for discovery of agreenents with any witnesses. 
~tion for clisclosure of grants of llllllllll.ty, leniency or plea bargaining. 
Defendant's rrotion to require the endorsement of name or witnesses upon whose testirrony the indictnent was found. 

· ~tion for the production anc:l inspection of grand JUIY transcnpt. 
Defendant's m::>tion for. discovery and inspection. 
~tion for l.JlVestigative fees m excess of five hundred dollars. -

State's answer to defendant • s rrotion for disclosure of grants or .irmn.mity, leniencv or olea baroainina. 
State's answer to defendant's rrotion to require the endorsement of names of witnesses upon whose testinnny the indictnent was found. 
State's Answer to. defendant's rrotion to list state's witness. 
State's answer to deferoant's rrotion to discover criminal records of witnesses. 
State's answer to defendant's rrotion recmestinq the prosecution to file a list of ohvsical evidence. 
State's answer to defendant's rrotion to designate location of physical evidence. 
State 1 s answer to defendant 1 s rrotion to n.....-v1n,..., inmmd !':t-Pnt- • ..>. 
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THE STATE OF TEXAS 
vs. 

CRIMINAL DOCKET 

SHAREN WILSON Attorney's 

. OOB Gn:L 

Docket No. 02764560 

-·· 

Offense 

Pltf: CAPITAL MURDER 

RICHARD WAYNE JONES JACK STRICKLAND BILL I1\NE Deft. 

Date of 
Orders 

08-20-87 

08-24-87 
Uli-..1!/-li/ 

u~-l.li-li/ 

10-29-87 
01-26-93 
01-27-93 
02-03-93 
02-04-93 
07-12-93 
08-10-93 
10-18-93 

1--- --· -

-----------· 
Orders of Court 

---------·---~--------

fvbtion for free statanent of facts and affidavit of inability to pay filed. 
0rc1er appom~ ~Y :tot: appeal filed. 
Hon. Rick Alley appointed. Letter to attorney. 
~r ror LOurt Reporter to prepare statateut of facts filed. 
fvbtion for New Trial filed. 
MOuon ror f'leW 'lrJ.cu necuu ana aeru.eo. . 
Defendant to be transferred to Texas nepartzrent of Corrections. 
uraer appomung -.. ror a~. 
Han. Allan Butcher ani Jack Stricklani appointed. 
uesJ.gna"Cl.On 01: t<eCOJ:U on -appeal rueo. 4:b:-ze= f.~ 
Transcripts transmitted to Court Of Criminal Appeals. 

JUdge, .213th District Court 

Mandate Received, Filed, Affirmed. certified copy mailed to IDTDCJ 
Bench Warrant issued. 
Order Setting Execution date filed in open court. Execution set for Thursday, 7-15-93 before the hour of sunrise. 
Death warrant issued with coov of Order Settina Execution. Order Returnina Deft. To Place Of Confinement issued 
Motion To Vacate Order Setting Execution Filed. Order Staying Execution Of Deft. filed. copy mailed to IDTDCJ. 
Order Settina Execution Date filed in ooen court. Death Warrant issued. 
Motion for Pre-Filing Discovery in Post Conviction Proceedings. State's Motion To Dismiss for Want Of Jurisdiction. 
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NO. 0276456D 

FILED 
THE STATE OF TEXAS Tli0t.4ASA. Wl.OER. ~T. CLERK 

TARRANT COUNTY§ TEXAS 

vs. MAY 0 9 ~00 

RICHARD WAYNE JONESrunt /0.'0.7 § 
By <:A Deputy 

:·- ~~~D C07 j/ L)d..__. 

1HOM..AS A. \V1LDER 
DIS1RlCT CLERK 

BY:T~Cm-rr 
IN THE 213T;;o;s;~~ 
COURT OF 

TARRANT COUNTY, TEXAS 

ORDER SETTING EXECUTION 

The Texas Court of Criminal Appeals affirmed Richard Wayne Jones' conviction on 

September 23, 1992, Jones v. State, 843 S.W.2d 487, 497 (Tex.Cr.App. 1992), and mandate 

issued on January 21, 1993. The United States Supreme Court denied Jones' petition for 

certiorari. Jones v. Texas, 507 U.S. 1035, 113 S.Ct. 1858, 123 L.Ed.2d 479 (1993). 

Subsequently, in unpublished orders, the Court of Criminal Appeals denied both of Jones' 

petitions seeking state habeas corpus relief. Jones' federal post-conviction writ of habeas 

corpus was also denied and, in an unpublished opinion issued April?, 2000, the United 

States Court of Appeals for the Fifth Circuit affirmed that denial. Richard Wayne Jones' 

conviction is final. Therefore, this Court enters the following order: 

IT IS ORDERED that the Defendant, Richard Wayne Jones, who has been adjudged 

to be guilty of Capital Murder as charged in the indictment and whose punishment has been 

assessed by the verdict of the jury and juegment of the Court at Death, shall be kept in custody 

by the Director of the Institutional Division of the Texas Department of Criminal Justice at 

Huntsville, Texas, until Tuesday, the 22th day of August, 2000, upon which day, at the 

Institutional Division of the Texas Department of Criminal Justice at Huntsville, Texas, at some 
t. 

time after the hourof6:00 p.m., in a room arranged for the purpose of execution, the Director, 

acting by and through the executioner designated by the Director as provided by law, is 



commanded to carry out this sentence of death by intravenous injection of a substance or 

substances in a lethal quantity sufficient to cause the death of Richard Wayne Jones and until 

Richard Wayne Jones is dead, such procedure to be determined and supervised by the 
- J 

Director of the Institutional Division of the Texas Department of Criminal Justice. 

The Clerk of this Court shall issue and deliver to the Sheriff ofT arrant County, Texas, 

a certified copy of this order and a Death Warrant in accordance with this Order, directed to 

the Director of the Institutional Division of the Texas Department of Criminal Justice at 

Huntsville, Texas, commanding the Director to put into execution the Judgment of Death 

against Richard Wayne Jones. 

The Sheriff of Tarrant County, Texas, is ORDERED, upon receipt of the Death Warrant, 

to deliver the Death Warrant and a certified copy of this order to the Director of the Institutional 

Division of the Texas Department of Criminal Justice, Huntsville, Texas. 

)-

SIGNED AND ENTERED this q day o f14ay, 2 . 0. 

Judge .C. 11 11 Cooke 
Presiding Judge Acting by Assignment 
213th District Court 
Tarrant County, Texas 

• 

JUDGE C. C .• KIT. COOKE 
SENIOR DISTRICT JUDGE 
18th JUDICIAL DISTRiCT Of TEXAS 

~ 

=~IEDCOlJ Oj/~ 
The State of Texas vs. Richard Wayne Jones 
Order Setting Execution 

TII0t-1AS A. WILDER 
DIS11U,::::T CLERK 

a/M~ Page2 
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THE STATE OF TEXAS 

vs. 

CAUSE NO. 02764560 

RICHARD WAYNE JONES 

§ 

§ 

§ 

§ 

§ 

§ 

§ 

DEATH WARRANT 

IN THE 213TH DISTRICT 

COURT OF 

TARRANT COUNTY, TEXAS 

To the Director of The Institutional Division Texas Department Of Criminal Justice, or in case of his death, 

disability or absence, the Warden of the Huntsville Unit of the Institutional Division Texas Department of Criminal 

Justice or in the event of the death or disability or absence of both the Director of the Institutional Division Texas 

Department Of Criminal Justice and the Warden of the Institutional Division Texas Department Of Criminal Justice, 

to such person appointed by the Board of Directors of the Institutional Division Texas Department Of Criminal 

Justice, Greetings: 

Whereas, on the 22ND day of JULY, A.D. 1987, in the 213TH District Court of Tarrant County, Texas, 

RICHARD WAYNE JONES was duly and legally convicted of the crime of Capital Murder, as fully appears in 

the judgment of said Court entered upon the minutes of said court as follows, to-wit: Judgment attached and, 

Whereas, on the 24TH day of JULY, A.D., 1987 the said Court pronounced sentence upon the said 

RICHARD WAYNE JONES in accordance with said judgment fixing the time for the execution of the said 

RICHARD WAYNE JONES for any time after the hour of 6:00p.m. on TUESDAY, the 22ND day of AUGUST, 

A.D., 2000, as fully appears in the sentence of the Court and entered upon the minutes of said Court as follows, 

to-wit: Sentence attached. 

These are therefore to command you to execute the aforesaid judgment and sentence any time after the hour 

of 6:00p.m. on TUESDAY, the 22ND day of AUGUST, A.D., 2000, by intravenous injection of substance or 

substances in a lethal quantity sufficient to cause death and until the said RICHARD WAYNE JONES is dead. 

Herein fail not, and due return make hereof in accordance with law. 

Witness my signature and seal of office on this the 9TH day of MAY, A.D., 2000. 

Issued under my hand and seal of Office in the City of Fort Worth, Tarrant County Texas this 9TH day 

of MAY, 2000. 

t-

··· A CERTIFIED COPY 3, ...-A.A. 
ATTEST :J- I ~ 

TIICt.i.S A. W' .. tLDER 

THOMAS A. WILDER, 
CLERK OF THE DISTRICT COURTS OF 
TARRANT COUNTY, TEXAS 

. . . \. ' 



RETURN OF THE DIRECTOR OF THE TEXAS DEPARTMENT OF CORRECTIONS 

Carne to hand, this the ___ day of------- ___ and executed the __ day of __ _ 

---·-- by the death of 

DISPOSITION OF BODY: 

DATE: --------­
TIME: 

RICHARD WAYNE JONES 

DIRECTOROFTEXASDEPARTMENTOFCORRECTIONS 1 

BY: ________________________ ~~ 
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'lliE STI\'IE OF TEXAS IN 'lliE 213th 

vs 02764560 DISTRicr COURr 

RICHARD WAYNE JONES 

X 

X 

X OF TARRANl' CXXJNI'Y, TEXAS 

J U D G M E N T 

On July 16, 1987, this cause was called for trial and the State appeared by 

her Criminal District Attorney, Assistant District Attorney, Sharen Wilson and 

Bob Gill, and the attorneys, Jack Stricklan:l and Bill Lane, for the defendant, 

Richard Wayne Jones, announced ready for trial; and, the State having made kn= 

that it would seek the. death penalty in this cause and the Defendant having been 

heretofore arraigned; and, it appearing to the Court that the Defendant was 

rrentally a:trq:Jetent and the Defendant having been charged in the indictment with 

Capital r-tn:der; thereupon, a Jury of good an:1 lawful rren and \oOllell, to-wit; 

Jarres David Watson, Foreperson, and eleven others, was duly selected, impaneled 

and sworn, and the said Assistant District Attorney read to the Jury, Count One 

and Paragraph '1\o.o of the indictment herein, and the Defendant entered his plea 

of NOT mn.TY to Count One and Paragraph '1\o.o, hereto; and the Jury, after 

hearing the evidence, and being duly charged by the Court, retired to consider 

its verdict, and after deliberation, returned into open Court on the 22nd day 

of July, 1987, the following verdict, to-wit: 

WE, 'lliE JURY, FIND THE DEFENDANT, RICHARD WAYNE JONES, 
GUn.TY OF 'lliE OFFENSE OF CAPITI\L MURDER, AS .AI.LEXE) IN 
PARAGRAPH ONE OF 'lliE INDICIMENT. 

SIGlED: J1\MES DAVID WATSON, FOREPERSOO 

And the Jury, having heard all the evidence, and being charged by the Court, 

retired to consider its verdict, and after due deliberation, returned into open 

Court, on the 24th day of July, 1987, their answers to the following issues, and 

their verdict: 

SPEX:IAL ISSUE NO. 1 

A CE~~~lED C05 __ \t-{;[J. 
ATro .,-. ..,... . ..,... . ..,.... -~-

Was the corrluct of the Defendant, Richard Wayne Jones, 
that caused the death of Tamny Livingston, ccmnitted 
deliberately an:1 with the reasonable expectation that 
the death of the deceased or another would result? 

ANSWER 
ruo:~1AS A. \V!LDER 

DISTRl·:T C::..?:RK 
T~CO\JN~ 
BY:~.~ · f)EPUTY 

W\T. 30 

We, the Jury, unarilirously find and detennine beyond a 
reasonable doubt that the answer to this Special Issue 
is "Yes". 
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SPEX::IAL ISSUE ID. 2 

Is there a probability that the Defendant, Richard 
Wayne Jones, v.ould cx:mnit criminal acts of violence 
that ~uld constitute .a continuing threat to society? 

ANSWER 

We, the Jury, unan.i.rrously find and detennine beyond 
a reasonable doubt that the answer to this Special 
Issue is "Yes". 

VERDier OF THE JURY 

We, the Jury, return in open court the above answers 
as our answers to the Special Issue sul:mitted to us, 
and the same is our verdict in this case. 

SirnED: JAMES DAVID WATSON, FOREI?ERSCN 

And the Court duly accepted the verdicts and ORDERED the sarre to be filed. 

Upon receipt of the Jury Verdict, the Court then discharged the Jurors aro then 

proceeded to sentence the Defendant, Richard Wayne Jones, as follCMS, to-wit: 

'nle Defendant, Ridlard Wayne Jones; was asked by the Court whether he had anything 

to say why sentence should not be pronounced against him, aro the Defendant answered 

nothing in bar thereof: 

'nle Court proceeded, in the presence of the said Defendant, Richard Wayne Jones, 

' and his counsel· of record, to pronounce sentence against him as follows: 

It is the ORDER of the Court, that you, the Defendant, Ridlard Wayne Jones, who 

has been adjudged to guilty of capital Mlrder as foond by the· Jury in Paragraph One 

of. the iroictrrent, it being mandatory that your punishlrent be death, it is therefore 

the ORDER of this Court that your punisl"lnent be Death, aro that before the hour of 

sunrise on a date to be detennined by this Court upon a Maroate of Affinnance issued 

by the Texas Court of Appeals, at the State Penitentiary at Huntsville, Texas, you 

be caused to die by intravenoos injection of substance or substances in a lethal 

quantity sufficient to cause your death aro until you the said Richard Wayne Jones, 

are dead; said execution procedure to be determined and supervised by the Director of 

the Texas Departrrent of Corrections, am that the Clerk of this Court issue a Death 

Warrant in accordance with this l'lentence, directed to the Director of the Texas 

Department of Corrections or in case of his Death, disability or absence, the Warden 

l · of the Huntsville Unit of the Texas Departrrent of Corrections, or in the event of 

the death, . disability or absence of both such director aro warden, then to such other 

lY:..U~~~~~---~ 

person as is appointed by the BoaJ:d of Directors of the Texas Departrrent of Corrections 

for that FUrpose and to deliver such warrant to the Sheriff of this County of Tarrant, 

State of Texas, to be by him delivered to the said Director of the Texas Depart:rrent 
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of Corrections, together with the Said Richard Wayne Jones, and the said Richard 

Wayne Jones, is remanded to jail to await transportation to the Texas Depart:m=nt 

of Corrections at Huntsville, Texas, 

DATE 

257 }-\ 



EXHIBIT 2 

Affidavit of Richard Wayne Jones 
(Introduced at December, 1994 state habeas hearing as 

Defendant's Exhibit 6) 



On Fe.b~u.a..A.~. 19 1 1986. I wUtt to woA.k. wi..t.h. m:; ·dad at 
6 ?a.m. w~ a.~~c..ve.d at about 6:30a.m on. the. iob 4i.te, a.n.d w~nt 
t~ wo~k, I wotth.ul up ti.L Lunch. ti.me. wh.i.ch l.-1 a.t n.oon. 1 un.LeA..s. 
we. cue i.n. the. m.i.dc!Le. o! putt.i.n.9- Li..me.. on. the JC.oa.d4.. Att~JC. 
Lunch 1 I wen. t 6 a..ck. to wo ~tk an.d wo .... h. e.d u.p t i..L . a..b out 
6:OOpm. Uihc.n. my. da..d puLLe.d u.P. Ln hi..4. t~tuch., a.n.cf !le..LLe.d at m.ft.. 
to com«. the.~te. 1 I we.nt a..nd "he. toLd me. to 9-0 9:-e.t a.noth.e.~ 
';I)Oit.ke.ll a.n.d come. back1 an.d 4.o I weJtt a.rtd <;ot an.otftelt '}Ujt and 
A.e.tu~tru.d to .s.e.~ what he lllartted. a.n.d Itt!. toLd u.d.. to 9-o knock 
th.e. Li.me ol/ o{ t!te t~tuck..t a.n.d 9-e.t tltem lf.e..ad~ to move to ou11. 
11.e.xt job .4.i.f.e.Ai .s.o we. di.d, Then we d~tove. ove....t to th.e. oth.ell 
lob ..t.i.te. i.n. Haltom '' Olf. nea.ll bv the.1te 11 and we. dttoppe.d oil th.e. 
t.~e.uck.41 f!Jv dad wa.d. /oLLowi..n.'} u..4. 1 a..nd we. 9-ot c..n the. tJtuc.k 
ui..th. lti.m 1 a.nd he. took the. oth.t!..t 9-.u~ ba.ck to th.e. iob .d.i.te. 
tha.t we. wa..4. wo~r.hi..n'} a.t, ..10 h.e. couLd 9-e.t i..n hi..-4. tlluch. and 9-o 
~omc.1 a.n.d me. and m.:; dad we.nt home.. I wa-4. lf.i.di.rt'} ba.ck and 
Collth wi.th m!l dad. I meet h.i.m a.t hi..m a.nd my. m.otlteA.-4. home. 
?..Vf!..lt..!l lftOilni.n<;- and ~ode to woA.k wLth h.i..m a.tt.d back home wi..th. 
~i..m i.n. th.e. e.ve.ni..n2-..t• We. alt~i.ve.d a.t lll!J pa.te.n.t-4. home. a..t about 
7 :15pm a.nd me and. m!l ·da..d we.n.t i.n. tht.. ltou.d..e.1 I taLked wi-tlt m~ 
-: oth. e.tt I o It a.wh. i.L e. an.d h.a.d a. / e.w b e.e..t4. a.n.d 1 9-0 t. i.n my. 
-coth.e.tt.li ca.1t 1 a.n.d I dttove. home. to m.!l hou-ie. on a.ve.n.ue. H. !Vhe.n. 
: 9-ot. home., fTiv 4i..-4.te..t Ka.~t&n and my. t;i...tL,l~ti.e.n.d !Je.Le.n.a. had 
1.uppe..~ Oft th.e. tabLe., 40 I h.i--i.tie.d mv 9-_i.ttL{.ti..e.n.d 11 a.-t aLwa.!l_.d.n 
t.n.d we.nt i.n. th.~ bath.ttoom an.d cLe.a.n.e.d. up a.n.d 9-ot ~e.a.d!l loll 
_tun~e.ll 1 .4.~t down. a.nd· czte. 4.uppell. Tlte.n I went out .4.i.de. l.n th.e 
,, ~ !fc:tltd, and made 4.t.c~e czi.l. the chi..cke.rtA. ltiC.Ji Ln th.e P.e.rt 1 

<.ttd. 1 pLaJ!.e.d a..~ound wi..th mlf ca.f.e., a.n.d !/c.Le.n.a. came. out the.lte. 
tnd .t1he a.nd 1 .4.ta~te.d Wlte4tli.n.'}• We. pLaved a..ltoun.d l.o~ 
r.wh. i-Le., an.d .d.h.e. .i1a. i..d A. he· waA. 2-o i..n9- to ;t.o i..n. an.d wa.4h. d i.a"h.e.-4. 
~nd h. e.t K <:r;tt en cL e.an the k L tch. en 1 .d..O wh. e.n. .t1h. e . we.il. t Ln., I P. u.t 
:he. co. e. t..tt th.e. 4hed and ma.de. .tJ.utte. e.ve.~ty.th t..n.~ wa..i1 Lock.e.d. 
'P• a.n 1 wa.Lke.d. up to th.e. /...ton.t !la.~td to make -s.u.tc. th.e. 
;i..n.dow.d. we.lle. lloLLt!.d u.p a.nd to "Lock up mff moth.e.11.A. call. When. I 

~LOt to th.e. /.ton.t ffa.!td1 m:1 .4.i.A.te.Jt B~te.nda wa4 iu.d.t waLki..ng. up 
:n~h.e. d~tl.ve. WC.ff• And J a.A.k.e.d lte~t whczt ..1h.e wa.-s. doLn.9-1 ·an.d .4h.e. 
'.a..i..d tlta.t .11h.e n.e.ede.d a. .ti.de to a l~i.~n.d o/ he..t-4. h.ou4e... 1· 
~.1.ked h.e.lt. wh.(.lt.t- 1 and .4h.e. d.a.i.d ove.~t the.tte. o/f la.nc.a4f.ett. I 
:oLd he..ll c.. t wa..d. aLmo-4. t te.n. o 1 cLock a.nd I h.a.d to 9-e..t up e.a .... Lv 
tnd '}O to Ulollk. c:tn.d . .41te .4ai..d 'PLe.a..4e. '/( i..ck1-. I n.ee.d to 9-e.t 
)ve.1t th.e.~te. i.t i..1. ve.~!f Ltnpo~tta.nt. So I -1a.i..d we..l.L Le.t me. te.LL 
't!..l.e.n.a. whette. I a.m. <;oLn.9-. I .tJ.)ta. .... ted to waLk oil wh.en. .4.hc. li.ai.d 
!uli.t tt.l.L h.e.1t. 1ou a1t.e. a.oi..n9- to the. .4.f:.o~te.. iu..tt wa.Lke.d i.n 
~h.c. h.ou4e. a.n.d !Jt.lLe.d, I' am 9-oi.n.r;. to ttun up th.e. -it~te.e.t, I 
ti.LL be bczch. .i1ltolltL!f, af!.d l 9-ot i.n m~ motlr.c.l't..d. call and took 
(f!.lt ove.tt to h.e.lt. /.ti.en.d-4. lr.ou-it.. on. 'PanoLa St~ee.t wh.i..ch i..4 
:bout two bLock..s. o/.f. Ga..4.t la.n.ca-4.te..lf. 1 thi..nk!? On th.e wa:J 
•ve.ll the~te.1 Sh..c. 1 toLd me. th.a.t .t..h.e. an.d !tla.Lt had Ro6be.d th.i.d. 
:a.d.!f a.n.d ma.n. ftn.d. I .d.ai.d 8uLL.4h.i.t. f8e.cau.-4.e. .tihe. Li..e..4. a Lot.) 
:u.t d.h.~ 4a.i..d Re.a..LLy.. So I a-4.kt!.d he..t wh.at th.c.JI._ 9-ot, .flow much. 
lon.ey..?. a.Jtd ..1h.e .4.a..i..d -1/r.e. di..dn. 't count i..t. Then. .;1/r.e. .4.ta.~tted 
.tf rt2-• a.rtd toLd me. tha.t th.c.v- kLLLe.d th.~.! (Now ~ou know 
:ocv BM!..rtda. i...4 whe.rt ..ilr.e. i...s. on th.a.t dope..). SO 1 i_U.-tt ..1a.i-d 
'~a..h. lli.g.h.t. and 4.he. -1a.i..d ..1/r.e. wa4 not 6r..tLL-4.h.i..tti.n9-· /Jut I di.d 
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ot bt.l.Ct..v~ h.e.A.: (Jn~i.L I 9-ot to th..t.. hou.-s.c., a.n.d A.h.e. A.a.i..~ wa.i..t 
foA. me., tltLA. wLLL -JU4t t.a.he. a. mLnute. and -s.o I .-1a.t Lit th.e. 
ca.A. a.n.d wa.i..te..d 1 a.n.d ju.A.t a. coupLe. o/. m.i..n.u.teA we.ttt 6~e. a.n.d 
h.e.ltf. ,.ftc.. ca.me. wi..th. "tla.Lt ·se.LLe.A..-1 11 Th.e.1- wa.Lh.e.d u.p. to i..h.e. ·doott 
and Wa.Lt "".a.i..d •. } h.c..a.tt ~ou a.A.€. Lo?ki..n.9- /ott a.. mo.tott io11. _ij.ou.·lt 
tA.uck. a.rtd 1 .-1a.C..d Yt..-4 l a.m. And he. -i.a.i..d h.e h.a.a <Jrte. /otr. me. 
and aA.ke.d i../ I wa.nte.d. tcJ Look at. i..t 1 a.nd I A.a.i..d :;u., a.nd. h..e. 
.4.ai..d. come. on foLLow me., 4.0 1 9-ot ou.t o/. the. ca.l'. 1 a.nd. J 
wa.Lke.d wi..th. hi..m about th..tLe.~ Oil iou.ll h.ou.-i.f!.A down. /.A.om whe.A.e. 
h.e. a.rtd Str.e.nda h.a.d. iu.At came. out.. And..,..h..l!. ope.n.e.d th.c. dootr. tcJ · 
th.i.,. Ata.ti.on. wa.9-on, Ciot i..n i..t a.nd A.ta.A.te.d the. ca.A.. 1 a.1td 
.a.a.i..d.. It ltU.rtli 9-ood. a.~td. h.e. 1)-0t out ol i..t, a.n.d we. wa.Lke.d i..n.t.o 
the. h.ou.-1.e.. a.1td h.~ A.at on th.e. .4o[a and Btte..nda. we.n.t i..n. the. 
,back i..n.to a bc.dA..oom. a.n.d Lelt l9a.Lt a.n.d m.e. i..ll. t.!te. Li..vi..n.:;. 
A.oom. _li_n_d. WaLt a-1.ke.d. m.t!. i..,l I couLd 4.t.i..LL 9-e.t. i..n.t.o th..e. 
~~~An.d. I 4ai.d Jv_.,s, wh.r;., a.n.d he.. toLd m~Z- th..a.t he. wan.te.d 
me. to do .4ome.thi..rt'} /oft hi..m. That i../. 1 wouLd do Lt, fie. wouLd 
Lt!.t me. h.ave.. th.e. motott out o~ th.a.t ca.tt. I a.4k. h..i..rn what h.e. 
wante.d. me. to do. a.n.d 7h..a.t i.-t wh.e..n f3tt.e.n.da. caLLe.d. hi..m to the. 
back bt..dtr.oom. fi~Z- wa.A. · c;.one. a. /q,;p m.i.nutf!-41 a.n.d he. c.a.me. back i.n. 
the. Li..vi.n.t;. A.Oom. ca.A.Ity.i..n.9- a. [UJtlie. 11 A h.a.nd ba.9- 11 he. 4.a.t down. 
a.n.d .t~ta.~tte.d di..r;.'}Ln.r;. th~r.ou9- Lt, an.d toa.A. -s.a!fi..n9-, 811.e..nda -4-a.v-~ 
y.r;u an.d !fe.le.n.a. a.lle. 9:r;i.n.9- to 9-_e.t ma.ltlti..~d. I 1.1.ai..d. Je.a.h we. <llle. 
P.La.n.n.i..n.r;. on. Lt. attd he. .ta.i.d I have. .j.t.J.4.t wltat y.ou. n.e.e.d. a.n.d 
'h.e. puLLed out 11ome 9:oLd 'R i.n~ a.n.d ~h.owe.d tfie.til. to me., 1 
!ooke.d a.t tit~ an.d lte. Aa.i..d; I have. 1.1.ome ch.e.c.k.4. an.d C.lle.dLt 
c.o.1td.t too. and I toLd h.Lm .L haven. 't £.Veil. u4.e.d a.n)t• and he. 
t.oL(i me. th.a.t i..t wa.4 e.cl/1~· :!LL 1 had _to do waA. 9-0 i...n th.c.. 
4i.O.t~ 9-f!..t what 1 wa.n.t ana La.!f th.e. catt.d. down.. i..n /tr.on.t ol the. 
ca.4./u.e.A.. Th.a.t th.e.y. wr;uLd not a.4k a.n.y. /uutt.on.4.. lie. .d.at..d aLL 
ht.. wa.n.te.d wa.-i $]00.00 a.tld 1 toLd. h.Lm. couLdtt 't. tlnd 8~te..n.da 
c.a.att. out of. the. Jtoom a.n.d Aat down. and Aia~tted Aav.i.n.<;. Com.e. on. 
'i<.i.c.ky.. iJ/e. n.e.JZ.d t.ht.. mone.y. 6a.d. An.d WaLt 4a.i..d. 1~i.ck.~ ~ou. c.a.n 
make. te.tt ti.me.-4. th.a.t 6a.c.k wi.th. the.Ae. ca.ttdA. a.n.d ch.e.c.k. a.n.d 1 
.4.a.i.d. I di.dn 't have. th.a.t much mon.e.y.. t.h.at a.LL 1 /ta.a' wa..4. 
$200.00 a.nd h.e. 4.a.Ld, I 10i..LL take. that. Jolt t!tt.nt. a.n.d 4.0 LLh.e. 
a. dumb a..4..4. I bou.~ht th.e.m. I ma.Lnl.y. wa.nt.e.d the. tti..n.g.A.. But Lt 
wa.4. a. pa.c.h.a.9-e.d d..e.a.L. An.d .4.0 I .4-a.i.d, /ley. I 9:ot to 9-_et. horne., 1 
h. a. ve. to ~e.t u.p tra.R.Lv_ / oA. wo ttk1 a.nd I told B tr. e..ttcla. that 4h. (/.. 
kn. fUJI h. ow Cl.a.d wa..4. c..n.d 1 c.o u.L dn. 1 t be. 1. a. t e., o 1t h. e. wo u.L d Lea. v e. 
tiJi.~hout me.. and 1 11ia.ttte.d to waLk out o/ tht.. h.ou.d.c.. ,and fi/aLt . 
.4.aLd1 /Jo ~ou.. liJan.t that motott?. I <b.a.i..d, 1 ca.n t a.~/o~tC. 
i.t.. and. h.e. 4.ai..d1 !ley.. I wi..LL Le.t y.ou. have. the. caA. Lt vou.. 
wi..LL t.a.k.e. ca.Jte. ol .4.ome.th.i..n9: /ott me. • .! a.4.h.e.d h.i.r.z wh.at. a.nd !t.e. 
1;.a.Ld. bu~ty. .a.ome.tftt..n9: a.~ tlte. La.na.'li.LL Jolt me.. and I 4a.~d 
'IJh.a.t.? a.nd h.e. 4a.i.d tlte. m.a.n a.nd woman. the.!/- ~tob6e.d. And I 4.a.i..a, 
!lou ki.LLe.d lt.he.m??. a.rt.d he. -1.a.i.d !f.CA. we. di..d. r1na.' I d.a.i..d 
WH!J.? And he. .t~a.Ld tha.t th..t.y. {uc.h.e.d ove..A. t.he.m ott a d.c.aL. And 
1 .4.a.i..d. I c.a.n. 't ?u.~ty. th..t.tn.. I can. 't 9-t.t i.n.to the.. La.ndfi..LL 
the.y. h.a.ve cha.rtg.e.a Loc.h..A a.rtd th.e.y. ha.ve. c.am.e.lla.4 artd · 4.e.e 
e.~c..A.vthi.n~ that sz,oe.A on /~tom th.t.. ti.me. y.ou 9-e.t Ln. th.e.. ~~te. 
tt..L y.ou. pa.A.4. the wei.~hi.n:;. 6Lock4. lln.d BA..e.rtda. 4-taltte.d Cll!ft..nl} 
44)&Lil9: the-y. wh.e,._e· 9-oi..n7- to 9-o to ja.i..L i./ the. bod.i..e.A. cva.4n. 't 
buA.i.c..CL, a.n.d ,h. e. a4ke.d me. to pLe..a..-t.e. h.e.Lp t.h.c.m. T h.a.t the..v 
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di..d.n. 't kn.ow CLit~6ody. U.4..e. the;; cou.Ld. tA.uAt. I aA.k.c.d thun. wh!l 
waLt couLd.n. 't bu~ty. tltt.. 6odi..C-J. a.n.d lte A.a.i..d he. di.dn. 't h.n.ow !tow 
to ~tun. t!tf!.J71 m.achi.n.e.A. 1 -s.ai.d. whc.~te. a~e.. the. 6odi..t..A.1. an.d tlte.:t 
hath A.ai..d ln. a. lei.Ld cLo.tJ..e. to whe.~t.. y.ou UAt.. to Li..ve.l! lin.d 1 
4.a.i.d Show m.e.. 5o waLt ;;.ot i.n t!te. Atati.on. wa.9-on. and 1 4ai.d. 1 
wi.LL /oL~ow !JOU. 8-te.n.d.a. went i.n. the h.ouA.e.. So I /oLLowe.d 
_WaLt. And Ire. dttove. down to CaAt Fi..JtA.t StA..e.et a.n.d tuA.ne.d. o/.f. 
at 'Ran.da.Lmi.LL 'Roa.d1 and. 4tcJpped. a Li..tt.Le. wa.)t4 down th.e. 
4i~e.e.t 1 a.n.d. I ~ot out and wa.Lh.e.d up to tire. A.ta.ti.on. wa.9-on. 1 

a.nd he. JtoLLe.d 'down tht.. wi..n.dow1 a.n.d. poi.nted. a.n.d. Aai.d.1 Sec. 
that 9-ate.. the;; a..te. a.6out 30 Je.e.t /~om th.e ~ate. up i.n. the. 
wood.4. 1 toLd. hi.rn I d.i.d.n. 't kn.ow whe.11.e. to butt;; thrun ott 
a.n.~th.i..n._2.. an.d he. thou~ltt about i.t {o11. a. /WJ .tJ.~con.d.4 1 a..n.cr.' 
.d.ai..d, l-uck i..t. /Ju4t ..s.e.t tlte /.e.i.Ld on {i.A..e. Tlta.t ruLLJ. hutttt 
tlte.m. a.n.d. e.vt..lf.y.th i.tt; e.L4«. up. An.d h.e 4a. i..d. 1/ ffOU do tha. t, J ou 
ca.tt ha.ve. thi..A. calf.. t1n.d 1 4ai..d., I wi.LL 4t..i th.e. /.i.e.Ld on. li.~e., 
But I am n.ot touch.f..n.9- an.;; hod.i..e.A.. -And Ire. 4a.i..d., f/llt1 don't ;;ou 
/aLLow me. u.p to whl!.ttt.. I have m.~ ca~t.? It i..4/U4t up the 
~toad, an.d .4.0 I di.d., ./le. d11.ove. to th.e. Sajt..t~~a!f• a.Jt pa.A.k.e.'d. th.e. 
ca.lt. and 9-ot out a.n.d wa.Lke.d. ove.lt to a 611.own. calt a.n.rl 9-ot L.n. 
l.t-. tf.n.d I .d.a.i..d., lie.;; how am 1 :;.oi..n.9- to 9-c.t both th.e4e. caA.4 
back?. If. y.t~u waA. ;;.oi..n.~ to do th.i..4 1 Jr;ll. 4hou.Ld h.a.ve m.ade. 
81f.tUJ.da come. wi.th U4. I h.a.ve. to g.o to wo~tk i..n. th. e. 
mo1tn.i..n.9-•> lln.d h.e. Aa.i.d. I don't kn.ow wlta.t y.ou. a.~t~ ~oi.tt'} to 

1o.l a.n.d. lte. puLLed o/f.·· So I 9-ot i.n. the. A.tati..on wa.~qn. 1 
.. e.cc..u:-4. e. i. t had m o It e. 9-a.-4. i.tt i. t. a.n.d I d.tt o Vf!- to m; h. ou-s.e. to 
~e.t a $1-<1..4. c:a.n.. fJ/he.n. I d.~tove. 11.p Ln. tit~ d~ti.ve. wa.~, 1 ~ee.Jt 
Je.Le.n.a Look out tire wi..n.dow_1 4o I !feLLed. {olt he.1t to 9-e.t 
d.lf.e.A.4.~d an.d. come. wi.tlr. me.1 Vih.e.lt .4.h.e. waLked out tlte doolt 1 
toLd. ltelf. to 9-0 9-e.t the 9:a.4 c:a.n. 1 a.n.d. /J..Ite rli.d.. And wh.e..n. .:1h.e. 
9-ot t.rt th.e. calf.. I d~tove. oll bach to tlte Sa{ewa.;t• On. the. wa.~ 
th.e.Jtt..1 I toLd he.tt l .to66c.d and h.Ll.Le.d a La.d.;; and mCLit. a.n.a' 
.d.ai..d. I k.i..LLe.d them be.cau.u. th.c.u we.Jte. /.i..9-_ltt.i.n.9- wi..th. me.. 1 
h.a.n.de.d h.e.tt th.e. lta.ndba;;. l g..ot /tto;, {!fa.lt. Ana toLd he.t to 9-o 
tltttoug.lt i..t. a.n.d a..s. I dttove. to thtz.. Sa/.e.wa!f 1 Sh.e. went th.Jtou:;.lt 
th.e. lie.~. 1 9-ot to the. 4a.fe.JJJC.!f• And toLd' lte..t to 9-e.t i.n. m1 
motft«.lf.~ ca.~ a.n.d loLLolfl me1 a.n.d. ..s.h.e di.d. I d..tove. to .4.0me. 
a.pa..tf..mt..ltt-4. 6e.lr.Ln.c/ tltt! ha.n.k o//. l.a.n.ca.Ate..t and. palf.ke.d th.e. 
ea..t, I took e.ve.1tptlti.n.9- out o/ th.e. caA.. 1 thofftt wa..4 an.~ 
9-ood.. a.nd. 1 _J.Ot «..n. m;; "'otlz.e.~t4 ca.t 1 a.n.d. I d.tove. o f 1 Sh.e. .4a.i..d 
th.e..te. wa.~ a 6a.n.k ca.1td i..n. th.e. h.a.n.d.ba.f}• a..n.d I .d.ai. ca.n. y.ou u..4.e. 
Lt, a.n.d. 4h.e 4al.d .4.h.e. h.n.t.IU h.o1111 So 1 4topped. at tlte. ban.k, .4./r.e. 
wa.Liu.d l.n. and t11.i.e.d to uA.e. i.t 1 But came. back an.d 4a.i.d i.t. 
wouLdn.'t wo1tk. Jo I d.tove. to tlte/i..c.La/a...th.i.n.9- th.e. ca.Jt on. 
th.e. lf..oa.d.. 1 rtan. «CitO..S.-4 tlte. 4ttte.e.t, j.umpe ovelt the. :;.ate., lt~n. 
up Ln. th.c. ii.c.Lri whe~te. I th.ou.iht to be. 30 fe.e.t 1 and 1 wa...s. 
.11tan.di.ng. 6!1 a bi.9- Lo'}• cutd 4ta.tte.d th.rtowi..Jtg. th.e 7-a.4. a.L.L 
ov-e.lt th.e. pLace. i.n. ltton.t ol me.. an.d 1 4ta.rttc.d tfte. /t.Jtc.. lind 
wlr.e.n. i.t Li.t 11.p. I .tJ.e.e.n A body.. a.n.d 1 tuJtne.d. and ttan. a..s. f.a.4t 
,. • I couLd, j.u.mpe.d i.n. tlr.e. calt and tJti.~d to d~ti.ve. Off1 b11.t 1 

4 4lr.a.ki..tt_?- .io 6a.d. 1 ..s.at tfte.rte. j.u4t {o1t a. /ew 4t..con.d..s. a.n.d 
d.tov';- o//1 a.ttd !le.Le.n.a cu.ke.d me._ wltat. wa-4. .wll.oft$-· wh.!f wa..:1 1. 
4!ta.kc..n.;;. A.O. 6a.d. An.d. I A.ai..d. !he. /t.lt~ Lt.t. ll.p a.LL. dltOU.Itd 
me.. 'lih.i..clr. 1 cou.Ldn 't. un.dt.rt.d.ta.nd A.i.rtce. I ju-tt poutte.d 9-cu. on 



f · ·. /i.,J.d Ln. /'-on.t o/ m~. fJJite.n. I .d.~~n. that l.a.di..~-4. bod.:i: 
.._ ;.i..n.r;., the.Jte.. It -1ca1te.d me. ~o badl.St• I cvuLdn. 't taLk~ a.n.d. l 
h.e.a.de.f:l home., I 9-vt cLo-1~ to !tome. and I a4.ke.d. Ye.Le.na i..j. -1/r.e. 
9-.o-t e.ve.11.Stthi..n.~ out o/ th.at ba9- 1 an.d -2.h.e. .4.ai..d ~e.JJ. 1 · -2.0 I ·d..~o.ve. 
f:lown. a da11.k 4iJte.c._t whe.!te. pe.vpLe. dur.tp th.e.r_tt ttta..-ih. a.Lot a.n.d. .. ! 
. ..s.Lun.9- t.h.e. ba'} r_nto th.e. dc..tch.. an.d I h.e.ad.e.d· home.. ~iZii%:3 
!lde.n.a."':'j/J.1ia.'t-:-~.v-e. ~iiio·u.td..~~·~£:...-w41.t.~·:;"+-i_::O.::~~·~'!-·~-·~~-t;.f_e·~·:.f.~ecJu .... :.:Ji.iz.d.:::.:u.~-~~ 
J.J .... -'""" .... .J ·····A J-- .. L ....... J ... ltll ·? . ., a..n.. Ill ·t~ tl I L,..-•. J ... · ... 'CJ7.o:.. · ~.ow.ltC44.•:. rt« .. "":ne. :.-:J,ac..u._.;..."'fn¥· .. ~-- c . a.~ ..... nt:..-.Cilt:.CR,.,.,, ~ ....... an.::.., 
.l..i:.J-n.:.:~.f/te.Jft'.j.u..a~~:_Li..kt;-:-:t.~e.g~·~o·;,:t:a.'!-~::::1. 4.a.i.d ~o~, i./ -that L;1 wh.a,-_t 
~ou wan.t to do. I :f.U"-t aon. t iva.n.t ~ou. fe.tit..n.r Ln. tttou.bLe.. ~e. · 
we.n.t h.om.e. a.n.d Tvok.. a ;1h.owe.tt a.n.d. we.n. to be.d. It wcz..:t. about 
12: 30a.m, I ~vt. up at 5:00am an.d 9-vt ttea.d.y. (.'ott woJt.~ 1 dttove. 
ove.Jt to m!i patte.n.t-s. h.om<!. an.d. 1tode. to UJOilft wc..th. m~ dad, wottke.d 
aLL da~ un.ti..l. 6:]0 ttode. home wi..th. m~ dad. 'Run. i..n. t.he. h.oull.e. 
a.n.d 4poh.rz.. tv nt~ moth.e.tt an.d I /Ue.n.t h.om.e., IUe.n.t i..n th.e. h.ou.4e. 
too h. a. .1.howe.tt an.d !J e.Le.n.a. a.n.d I we.n.t to tf.e. m.a.l.L a.n.d u.-te.d 
th.e.m catr.d41 an.d 4toppe.d at a. ;1t01{e. a.n.d 6ou._9)-..t .-1ome. food a.n.d 
.4. tu./ f 1 th. e.n we. wen. t to tIt e. Sa.(. e.wa.~. ~~ftc. It e. J e.Le.n.a. tea-t 
a It !teA te.d a.n.d ta.ke.n. to j.a i..l.. F (1/C. pa..4.4 i..n.9. a jott9-~d. ch.e.ck. l 
we.n.t h.om.e., an.d I thou~h.t about e.ve.tt.y.th.i..n.9-. an I g.ot. 40 r:w.d, 
1 we._n.t Looki..n.9- /.otr. waLt.. Be.ca.u.d..e. 1 caLLed m¥- moth.e.tt f.ttom th.e. 
~'!:.~!:... ~o_/.~.n.~ ~u~- u:h.a._t -~i.J~ ... bo~~~-4_. nt~ d~_d ~e.O.Jt;i •.. 'fJ.n~;;m1-.:?'!:f7ihe.~ 
a..4.7i.~.:a .. me... c..f. .. 1 ... 1ta.. if. . .a.e.e.n. ... B.;u...D.d.a. .• I. _4ac..d .. ..;n.ot._.t"da.¥ •. lll.h.~ .. -.DJtd-.A.'Ae.:J 
.44 L.d, ·· t.Ji_a:t ~~tftc.:·~ · ~ .. o L i.~e:~~:::ira._d.,~~~-.'1 o U.n.a_:~-· c.·· ·::.---t Uta.LtU. ... '.~:.b o4v. :~ Oi.n ·~,'a. f 
{L~d:-·tlr.a_~··..s.omefo~y·-lta.r! -4.~a.bbe..d .h.~!t.." nia:z,¥-· ti.me.4.· an.d. .4e.t_lte.Jr. f 
'6 f. :·on.·~·tc..~e.· An.d · 4he..' . ..s.ac..d. 4./te. h.ope.d-~z.t. _IDa4.tt 1 t.BAuul.a. •. :llta.t'l 
8""-n.d.a. _h.a.dn. t 6_~e.n. a.Jtou.n.d. /o~t· _·a._· f.va··.d.a.Y:.d.•.fl toLd m!f. moth.<!.tt 
not to u,·otttty., th.a.t ~tte.ttda. wa..a. ok1 I would Look Jott h.e.tt. a.n.d 
1 Looked /oil h.e.Jt an.d. WaLt. I /ou.n.d Wait. lie. Wa4 wa.Lki..R9_. u.p 
to th. e. Ito u-te. on. 'P a.n.oLa.. I 4 top P. e.d h. i..m a:n.d a..-i.h e.d h. i..r;z wlt e.1r.. e. 
B~te.nd.a. wa.A. He. .a.a.i..d t.h.a.t th.e. 'l.a.&t h.e. 4.ee. h.e.Jt, · Tha.t 4he 1Ua.4 

wi..th. .4.ome. 9-_i..Jtl., a.n.d the.~ we.tr.e_ he.a.d.e.d to th.e_ mot.e.L of.f. 820 to 
..s.cotte.. 5o I a.4.ked h.i..m what. th.e. de..a.L wa-s. about t.he.m pc.opL<!. 
th.a.t wa.4 Ln the. ii..e.Ld. 1/e. a.4ke.d me. what 1 me..ant. a.n.d 1 
..s.a.i..d. He..y.. Th.e.~ foun.d a. le.m.aLe. bod~ that wa.1.1. ..-1t.ab6e.d a. 
n.u.mbe.Jt o/ ti..me.A.. Th.e.y._ di..dn 1 t .d.a~ an.!fth.i..')-'} a.bou.t fi..n.d.i.n.g. a.n.!i 
ma.n..4. bod;;. ltn.d. h.e. 4.ai..a. Th.at th.c..tte. wa.A.tt f:. a.n.v. ma.n.l.l. bod;t •. It 
wa.4. j.u.4.t. filte. Lad'}. a.n.d th.a.t .&he. wa.4n. 't A.ta.66e.d a n.u.mbe.tt. of.. 
t~~.&1 th.a.t 4h.e. Ilia.& j.u.4t ..s.t.a.bbe.d on.e. t.Lm.e.. -?.Aa.~·-:A.e.-··~h.a.d·:l-..e.l.'d.f 
It u. . ltct.tt~ ·-o v~JC : .. ·lr.e.JC .:'.r!c~u~fr..··:-; .. l.:i. .. ~ah.~.:~~'it!aA(t.",1_t' "rn.a:v i..ntj ~-:. ·a..ttd. .. 

1
8 tte";d.a. f 

.4-t.a.bbe.r:L .. ·. he.1t · CJtte.·.-.t~'!'e.:;-:c..n· .t.~&--,n.t.ck •. ~Jl toLd hc..r.z. 1 dt...dn. t 7c..ve. 
a. J'u.ck a.bou.t. a.LL th.a.t. •. That !JeLe.n.a. wa.A i..tt iai..L /ott pa4~i.n.9::_ 
one ol. th.e.m Ch.e.ck.a.. lln.d I have tv ~e.t lre11.. out oi ;·a.i..L. lln.d I 
toLd. 'h.i.~ th.a..t he Ula.4 a tte.aL a.44 hoLe.. That. h.e. Ita. me. dttC..vi..n.9-._ 
t!tat ca.tt. a.n.d llun.n.i.n.;;- a.ttou.n.d u4i..n.!f th.e.m ca.n.d4 a.n.d 
c.Ae.ch.;1. Kttowi.n.$1: that · t'fte. J"Y. wouLd b~ ou.t Looki_n.<; /o.tt 
h.e..lt. l!n.d h.e. 4at...dlth.a.t h.e. ha. Ca.LLe.d the. n.umbe.tt on the. ch.e..ck. 
A..L9-h.t a.ttelt Itt. Le./t. /~tom. ~e.t.ti...tt'} h.i..;1 ca.Jt. And th.e. 9:u~ 
d.IU.tile.lt.e.d. th.e. phone. and he. h.a.d. t.a.Lk<!.d. to h. i.m. An.d told "h. i.m 
th.at h.e. u.;1e. to won.h wLt~ hLm. a.n.d .. wa-1._ ju4t. ca.LLi..n.~ to 4ee ~ow 
It~ ''-'0.4. But the. g.u.~ 4.a.t..d tlta.t kt...-t wc..~e. ~r~a.-i Late. f.ttom '}e.t.tt..n.9-
h.o •.. .:.. tha.t h.<!. t.hou.p.'h.t 4ome.th. i.n.ff wa..a.. Wllonr;. _a.n.d. h.e. n.e..e.de.d. to 
keep the. Li..n.t.A. orJe.n. i..tt ca.A.e. ;1h.e. caLLA. An.ct 1 toLd hi..r:: tlra.t 
At:. wa..& tu.Ll. of. 6u'LL1.1.h.i..t a.nd th.a.t I d.i..dn. 't wan.t hi.m · a.n.~wh.e..ttt:. 



.- ·:-' .. ,._, 

-s-
~tound me.. That fte. !tad 6e.t.te..11. h.ope. 1 ccvt 9:e.t !Je..Le.n.a out ~~ 

Ja.LL. I ;tCaA.ted to pulL o/i, an.d he. A.a.i.d.. 1 h.ope. jOU. ke.~p 
:;oult mouth. 4A.u.·t... !/ou. know wh.at .h.appe.n.-4 .to. -1-n.~t.c-h.e.~. a.n._d_Jt.ou. 
h.n.ow 1 kn.ow whe.11.""e e.ve.ttf1bOd!f Lc..vt?...4. An.a. .l -1.ac..d1 !/e.a.lr, FU.ch.. 
1-ou 1 an.d· I d~tove. oJ/• a.nd we.n.t homP... a.n.d. I .d.at a.ttoun.d 
wa.i..ti..n!)- /vtt ti.me. t.o Jo to wo11.k. and 1 ciJtove. to nlfl pa.~tc.n.t.-4 
!tome. a.Ad went i..n . an. «<a4. wa.i.ti..n.9- /ott .'ll!f. dad to 9-e.t Jte.a.d~, 
!~'h. e..n. n:.;;. m of. A. e.11. caLL e.d me. i..n to th. e. k L tch. e.n an.d .d. a i.d 
'Ri..ch.!l. Je.le.na. i...1 i.n ia.i..L, 4.h.e. ca.Lla..d, a.n.d .1a.i.ci 4.he. wouLd 
caLL a.11.ound 6:00a.m. So I wa.A. wa.i..ti.n.,r;.. toll. h.e.Jt ca.LL, Tht!. phone. 
11.a.n.9- and Lt. wa..d. h.e.Jt1 Sh.e. toLd me. that the. poLi.c.rz. toLd lte.11. 
that the c.he.c.lt-1 and. che.ck 4.h.e. wa.4. c.a.u.9-ht wi.th., B e.Lon.a.ed to a. 
9-i..tr.L wh.o had 6e.e.n. mi.4.4.i.n.Q- iolt a.Lm.cJ..dt th.~te.e. da.g;t. and th.a.t i../ 
.-1./te. .1how11 u.p de.ad, 4.he. wouLd be la.ci..n.9- Ca.pi..taL ~u.~tdell 
c.h..a.ll2-e..-1.. I toLd !Je.l.e.na 1 . To £.e.1L the. poLi..ce I 9-a.ve. !:.ell th..e.m 
che.c.k4 a.n.d 4tu.f.l· That 1 boug.h.t tit~ itr.om. WaLt. She. toLd ma.. 
th.a.t 4he wa-1n. 1 t 9-oi.n9- to do that. be..cau4e. I 1Ua.4. on pa.11.oLe.. 1 
toLd h.~Jt to te.l.L_t.he.m. attt;wa.~. ~n.d a..4. we. a.LL kn.ow. V~e.n I ~ot 
h.onte. ltr.om wotr.h. lhe.tr.e wa.-1 poLc..c~ e.ve.Jt~wh.e.~~.e.. a.n.d o/.t. to j.'o.i.L 
I IVeJI.t.. I a'!! 4.i.tti..n.9- i.n a ll.cJOm 1 poLi.ce. a..-1h.i..n.r;. me. mi..LLi.oru oi­
C[Ue...t.ti..onA. I e.LLi.n.t; me. h.aw 4.0/tll.fl- 1 am. a.n.d. how much. ttr.oubLe. 1 
a.m. i.n and whe.tr.e. I a.m. he.ade.d.. !J ou '11.c. h.e.a.de.d to the. 6 i..q. hou.d.e. 
'Ri..ch.atr.d !J.on.u. AJte. !IOU. ~oi.n..a. to t.a.k(l. !ie.Lena. wi.th. iou? !JcJu. 
krtow 4.h" •Can't ke.e.p that ba.~~ i..n. p1ti.4.ort. The.ff wi.LL take. i.t 
"WO.fl /;tr.om. h.e.~t. and ne.Lth.(?_Jt ;/ fiOtl. wLLL .-1.e.e i.t. So he.Jt(?_ I 

:t. 1 a.m 4.UII.f!. a.4. he.LL n.ot ~oLn.~ to L"t !Je.Le.na take. th.e. 
oLa.m.e. jo~e. an.ffthi..n.'}• I Love h.e.1t 1 4.he. L4. calttr.$J.i..n.~ m;; Li..ttl.e. 
bCLb1- JJ-i..tr.L. So I am 9:oi..n.r;. to do an.y.th.i.n'f an.d. (?_Ye.ltf!th.?n9- I 
pu4.4.i..bL~ can. to mak." 4.U.Jte. .t..h(?_ doe.An. t 9-e.t bLamed. /.o11. 
a.n.~thi..n.:;.. An.d B~te.n.da. i.-4 m:; ~i..~.S.te.Jt. I am n.ot 9-ai.ng. to .te.l.L 
t.h.e.m. th.e.. t.Jtuth.. Otr. 4.h.e. wcJuLd. Otl. 4.i.tt.i.n.9- he.tr.e. on d(l.ath.. 
lt()W. Lo~td kn.ow4. we. don 1t wa.n.t tJr.at. Bo~ wh.at a. 40ittt!f pi..e..ce. 
cJ {. 4ft. i. t 1 cvo uLd 6 e.. So I 4.a. t th. eA. fZ. ma.k i..119- u. p a -4 to It :f tit a. t 
l/ltJ u.Ld lll e.f!. !J e.Le.n.a. 1 F ltf?_e. !J tr.e.nd a. 1 8 u t A. t i.LL !}rd. {:; a..L t. A iJ th. e.!f 
cvou.Lrl h.a.ve. to a.'o iA i.n.ve.4ii.9-a.te.. Bu.t. 4.h.i.t. n.cJ. That waAn.'t 
9-oorl e.nou9-h.. And .-10 th.(?_~ pu.t me. i..n. a. l.i..t.tl.e. pi.n..lt tr.oom 1 wi.~h. 
iu.4t a Li.ttle. wLnd.'ow an. the. dooll 1 coLd., da.mp. n.o /ood., 
c. i.~a.Jt e. t t c:.1.1. 1 a.n.d e.v e.Af- t f.lll m. i..n.u t. e..4 t h. e.M!. wa-4 .4 om e. pol. i.e e. 
ope.n.i.n9- t.f..e. wf:.n.dow, [felL Ln.9-. T h.e.Jtt?...d. that ..tLch. m.oth.e..t 
tuc.h.elt. !lou. n.e.e.ri to 6e. h.i..LLe.d. The.y.. 4pi.t i.rt th.e.te., a.t 
me.. 'CaLLed me. e.ve.~ty.thi.n.9- u.n.d"Jt the ALtn.. :.Uh.e..rt t.h.e.fl> pu.LLe.a me. 
out /.otr. an.!fth.i..n~, th.e.1> _pu4h.e..d me. a.Jtoun.d.. T a.Lk.e..d. to me. Li.ke. I 
wa.1.1. a. pi.e.c.t. ai di..~tt. lhe.!f. Loc.h.e.d me. up, Ch.a.~t~e.d me. wi.th. 
ca.pi..ta.L muJC.de.~t. I toLd th.e.~~t what th.e.!f wan.te.d to 
hea.Jt. ~Vi..th.out 6.ti..n.g.Ln.g. ·~1te.nda.4 n.amt. i.n i.t. oA. a.n.¥th.i..n;;. .?hat 
wou.Ld Lead to Ia~~~.. An.d 1 toLd tht!.m I 4i..n.9-e.r:t th.e. clte.ck4. wlae.n. 
I dl.a'n. 't -li.SJ.n. 4h.i..t. I t!tou.'}lat tlae~te.. wa-1 n.o way. that a. .ju~t!l_ 
i..n the. wo"-.Ld. wou.Ld. /i.nd me. 9-uLLt'f o{: capLtaL muMie.tt. But I 
wa.4. th. i..n.l,l.n.g. a.~. tit a. t . t. i.m~ tlr.a t ~ $l .4 i.4 t f!.lt ruo u. L d s;e. t 

1 
up tit e. It e. 

a.n.d te.l.L th.e.m WaLt done. i..t. I ;,u4t h.n.ew 4lte wou.l.d.n. t Lc.t ~ell. 
~ b~toth..e.Jr.. be. put t.o 4.Le.e.P. 'l.i..kt.. a.n. oLd 4.i.c.k do9- 1 1-o~t 

.4.cu;:e.tlr.i.n.g. h.e.Jt a.n.d h.t!.ll dope h.e.a.d /~ti.t..ttd don.e.. 13u.t Sh.e. ma.de. a 
be.l.i.e.vfZ.Jt out ot me.. II~Jt Li..ttLe. d.ope- buddi.e.-t Li..fe i.4. mo11.e.. 
i..m.po11.t.ant. to h.c.Jt tlaa.n h.e.Jt tJWrt b~toth.e.Jt4. 0 e.c.auAe. 4/t.e. h.now4 I 
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don't Li.ke. tha.t dope. 6u-1i.tteA.d.. But h.~!h t.h.a.t do~tt 't 
ma. t t e. !C.. And pL q.a.4.e. don. 1 t th i.n.h. 1 walt t a.n¥ o / ffOU to ! e. e..L 
.d.OI\It~ /oA. me.. l wa.4. tht!. 4-iupi..d_/ooL wAo ma.dc. tfte. ch.oLc.ll. to 
ke.t!.p m.~ mouth. ,.h.ut. tln.d I can Li.ve. wi..th i..t.. I .ju-1t thou.9-f.t. 
tltat e.ve.ttse one. ot !fOU. th.at h.a..c1. ~otte.n. a copfl. o/ tlti.-4. Le.tte.tt. 
-1.h.ouLd kn.ow the. t11.uth. I know that r;ou a.I.L know, that th.e.tte. 
i_,_ no way. i.n. he.LL 1 wou.Ld ftutt.t a.· wom.a.n Li..Ae. that. t1.nd th.c.t 
i_,_ wh.a.t matte.tt.-i. The. tttu.th. i.-1. w.~at matte.tt..t. rfod kn.ow.d. the. 
Tttuth.. l!nd we. a.LL know, He. i.-1. the. one. a.n.CI. onL!;t tttu.f!.. 
iu.d9-e.. So 1 a.4.k y.ou. a.LL. Do not hoLd i.t a9:ai.n-1.t. 8A.e.n.da.. 1 
ma.de. the. c.h.oi..c.e. to k.e.e.p m!f mouth. .11!1ut. The. c.ou.ttt...t know 
noth.i.n9- about wh.a.t. I have. wtt.i.t.te.n. i..n th.L4 Le.tte.IC. 1 have. 
ke.e.p th.i.-1 to m;;..11e.L{ a.LL th.e.,.e. !fC.alt.il.. Be.c.au.te. the. pe.opLil.- I 
Love. a.nd mff /ami..Ly. mf!.a.n molt c. to me. tf...a.n Li..J'e.. L i./e. me.a.rt-i 
noth.Ln.9- to me. alt!fmottc.. Be.c.a.u..,j_e. the. on.L!I wa!f !f.OU. tuou.Ld h.ave. 
~otte.n th.i.4 Le.ttc.lt i.4 be.ca.u.c1.e. I h.a.ve. be.e.~e.xe.cute.d. 
Btt.e.nda., ~ou. aJte. pttoba.bLSt 1le.adi.n.9- th.i.-1. Le.tte.ll 1 an.d th.i.n.h.i.n.9-
to !fOUJt.il.e.l.!, ~lh.a.t a A.Otttt{J moth.e.tt fu.ch.e.tt. {~1 h.!f cou.Ldn 1 t h. e. 
ke.e.p lti..4 mouth. ,.h.u.t..!l We.LL 11LL l have. to "'"a.1, 14, I 
di..d. and th.a.t (._,_ wh.!j. f;tOU a.tt.e. abLe. to ltP..ad tlti_,_ Le.tte.tt.. But 
~Le.a4~1 do n.ot ,(ee.L bad, 011. bLame. ~au. A..-ie.L/. !}u.11t 7 h.a.nh. 
oyod. !hat !fOU. h.a.d a. -1.tu.pi..d b~toth.e.l\ th.a.t thou.9-.h.t mott.e. ot :.tau. 
o.n.d. th.e. tt.e.1.1t o{ rJLllt /a.mi..L!f, and ;ou-t cl!i.[d.~r.en. th.a.n. he. 
th.ou9:.h.t, a.bou.t !ti..m4e.L/ o1t h..i.1.1 Li..{e.. /I !Jon. 1 t ,l:e.e.L A.Oitlt!f {ott 
me.: T a.m tte.llt~ltJ ~n pe.ace.. _ 
TA~.c1. L~tte.tt. wa.A. w1ti.tten 1 ~u.L~,/1,1993. lo a.LL who have. 
Jte.ce..i.ve.d a. cop,~t, o/ t.h.LA. Le..ttc..tt.. 1 want jtOU to h.n.ow th.a.t I 
have. wtr.i.tte.n a.n.a -ie.n.t th.i..d. to 1~u. 1 On.l.y. 6e.ca.u..11e. I f.e.e.L y.ou 
,.h.oul.d. h.n.ow the. tttu.th.. a.n.d out ol. lte..A.pe.ct a.n.d Love.. I have. 
~i.ve.n. jOU. th.e. t~u.th../!. ' 

?/ ~ t h. L o v e., and tt e.A.!!.. e. c t a.n d b e.,._ t. w i...11 h e..11, 
~i.chc~td Wa.~tt~ ~on.eA 

~~~~ 
t~e.cute.d Ott th.LA. ~a.p, mantA. Je.att.. 

J;-~~C<.z_~ ~~ 

............... ; .... • £1/Q OF LUTE.~ ... ~~ ...... 
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was called as 

the Assistant Foreman ot 

testified as follows: 

BY MS. WILSON: 
, .;'"' ·: .. ... .... 

.. @ 
4 

COMALANDER, 

been first duly sworn by 

Grand Jury·, upon her oath, 

Q State your fUll 'name and spell all or it, please. 
J·l:.~j· 

A Yelen~ Dean Comailinder. Y -e-1-e-n-a D-e-a-n-· 

·c-o~m-a-1-a-n-d-e-r. 

Q Ms. Coma lander, fiiY' name is Sharen Wilson and I'm 

' '' 

, ; 
; : 
. ; 

an Assistant District Attorney. You and I have never had a : i 

chance to talk directly, is that correct? 
.. ;,.·. 

A Yes. 

I think it was approximatelY' a week'ago when your 

mother came down here to Grand Jury with you, is that also 

correct? 

A 

Q 

Yes. 
,,. 

. , . 
. . -·~~· ~ 
'!';:' ~· ,: 

~-~; :--: 

This is the Tarrant County Grand Jury and they are 
) . 

investigating a capital tm1rder or Tamm.y Livingston that 

occurred on February nineteenth or 1986 and Richard Wayne 

Jones is charged with capital murder in her death. 
i. 

Do you understand what the questions will be about? 

A Yes. 

c. O.K. Prior to comin; 1n here to the Grand Jury 

I. 

! 
:: 
i • 

. ' 
• f · .. . 



1 

2 

3 

5 

5 
~om, ~Were 1n Cr1m1rial District ·~"'N#~;.;lth. ;~ 
court appointed lawy~r, Brantley Pringle. 1n front of Judge 

Joe Drago, is that correct? 

A Yes. 

Q· And he explained to you that you had been granted 

e testimonial immunity tor your answers to questions in here 

1 and he has explained what that means, is that also correct? 

8 A Yes. 

9 Q You do understand that? 

·10 A Yes, ma'am. 

11 Q O.K. At this time you currently have one pending 

12 misdemeanor case. Do you know what that charge is? 

13 A Tampering with evidence, I think. 

Q Tampering with evidence? 

15 A Yes. 

18 Q O.K. You are really going to have to speak up as 

17 loud as you can. O.K.? 

18 You have made bond on that case and have moved to 

19 Houston, or the Houston area, is that correct? 

20 

21 Q O.K. Where are you living now? 

22 A In Porter, Texas. 

23 
BY A GRAND· JUROR: 

Q Porter? 

A Yes, s1r. 
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BY ks. wn.SOii · !~;:~: · · 

/6 . 

Q And. wno are you living with?-

A MJ mother and. rather. 

Q And what are their names? 

A. Janis and Patrick Comalander. 

Q I need an address and a phone number. 

A P. o. Box 1191. The Zip Code is 77365. The phone 

number is 713/25~-3081. 

Q And hqw long have you been living down there with 

-your parents? 

A Since I got out of jail. 

Q Do you remember what day that was? 

A No, .. ma'am. 

Q When did you move to Fort Worth? 

A January, I believe. 

Q What year? 

A •86. 

Q And have you graduated from high school? 

A Yes, ma•am. 

Q What hig~ achool? 

A (Inaudible. ) 

Q And when did you graduate? 
t -

A In •as, May. 

Q - And what did you do between May '85 and January of 

•86? 



~ ----- -·-~- ~ 
~ 

.7 
A I worked at a place 1n a mall for a little while 

-~~,: 

--;i.-3 a construction company. -.;.-... :~. 

and then I moved to Midlothian with my father and worked at 

Q Now, ia this your ~ather, Patrick Comalander? 

A Yes, ma'am. 

·e Q Did the whole family move to Midlothian or just--
-:· 1 A No. Just my father. 

a Q Was that for a particular job there 1n Midlothian? 

A Yes •. ,, 

·10 Q So how is your father employed? 

11 A Right now he is not. 

12 O.K. Back in May how·was he employed? 

13 A In May? 

14 Q O.K. I'm sorry. In January when you moved to 

15 Midlothian with your father, how was he employed? 

11 A He worked at Metric Construct1 on. • 
17 Q What did he do there? 

18 A He was a concrete finisher. 
• 18 

Q O.K. What dtd you do? 

20 A I was just a laborer and I worked in the office a 
21 little bit. 

Q O.K. What kind of labor did you do? 
23 

At· Right then we was filling dirt banks for the elec-
24 trical.crew. 

25 
Q Do you know the person that is charged 1n this 

.tl 
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Richard Wayne Jones? 

A Yes 1 I do. 

Q What name do you call him? 

A· Ricky. 

Q When did you first meet Ricky? 

A In October. 

Q or 1985? 

A 

Q How did you know him? 

A We worked tog~ther. 

Q Where was that? 

A At Metric Construction. 

Q When did you and your father first move to Mid~ · 

lothian? 

A Well, my dad, he moved there I think 1n August. 

I'm not real sure~-and then I moved there in October. 

Q O.K. Earlier you said that you moved to Fort Worth 

1n January or 1986 and that was when you moved from Midlothia 
' 

to the City of Fort Worth? 

A Yes, ma'am. 

Q O.K. You were actually in this area since October 

A Yes, ma'am. 

Q Did your father know Richard Wayne Jones? 
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1 
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A ·-~es, ma 1am. 

2 Q Did he know him prior to October 1985? 

3 A No. 

4 Q You all met at the same time on the job? 

5 A No. I met Ricky first. 

6 Q O.K. What was Ricky doing? 

7 A He is a heavy equipment operator. 

8 Q Were you living with your father at a house or 

9 apartment when y~u first met Ricky Jones? 

-10 A Yes. 

11 Q Where was that? 

12 A The Candleridge Apartments in Midlothian. 

13 Q And what were you all building there in Midlothian, 

4 what construction? 

15 A It was a cement plant £or box cars. 

16 Q On 287? 

17 A No, ma'am. I'm not sure of the address. I think 
18 it•s.,.-

19 
Q How did you and Ricky £irst meet? 

\ 

20 
A Just at ·work. 

21 
Q Do you remember the £irst time that you met him and 

22 
knew who he was? 

23 
A iNo, not really. It was just when I started working 

24 
there. 

Q O.K. Did he come up to you and talk to you or did 

• 

. •..: 

' . -~ 
~~ '~~: 
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you· talk ··Go him? 
10 

i Just want to kn~-~~thing acout how th 

two cC you came to know each other. 

A Well, we was working together, we was on the same 

crew and we Just started talking. 

Q At some point 1n your relationship with Ricky, did 

you move 1n with him? 
. 

A Yes. 

Q When was that? 

A It was 1n November. 

Q Where was your father living in Novemb~r of '85 

when you moved 1n with Ricky? 

A In the apartment with us. 

Q So the three of you all were living there together? 

A Yes,ma•am. 

-0. Were you and Rick,y living together at that time? 

B,y that I mean were you living together as husband and wife, 

or having sex together at that time? 

A Yes, ma'am. 

Q Where was your mother during· all of this time? 

A She was 1n Porter. 

Q Did your father approve of Ricky? 

A Yes, ma'am. 

O.i. Did either of you know anything about him or his 

background? 

A I lalew a little bit. 
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Q What did you know·; 

A . I knew that he was-1n prison before and that he 

was out on parole. 

Q O.K. Did he tell you what he was in prison tor? 

A. It was a robbery. 

Q Did he tell you anything about the details of that 

robbery? 

A No. 

Q Did you ever ask him about it? 

A No, ma'am. 

Q At what point did you decide that you were 1n love 

with him? 

A When he moved in. 

Q So about a month after you met him? 

A Yes. 

Q Are you pregnant right now? 

A Yes, ma'am. 

Q And how tar along are you? 

A Five months. , 

Q O.K. Do you know who the father of that child is? 

A Yes, ma'am. 

Q Is it Ricky Jones? 

A· Yes, rna 1am. 

Q. Have you spoken with Ricky Jones since he was arre~ e 

for capital murder? 
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I 
I 

I 

I 
I 
I 

l 
i 

' I. 
I ,, 
II .. 



... -@ ------
1 A Yes. 

2 Q How frequentl.T? 

3 A He calls eveey Sunday, or about every Sunday. 

Q Were you aware when you moved in with h~m 1n Nov-

5 ember 1985 that he was married? 

8 

7 

8 

9 

.10 
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20 
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22• 

23 

24 

'5 

A Yee, ma'am. 

Q Is it your underetanding that he is still married? 

A Yes,ma•am. 

Q Is it also your understanding that he has two 

·children? 

A Yes, ma'am. 

Q How old are those two kids? 

A ·¥ I believe five and two. 

Q Do you know whether or not he or his wife have 

filed for divorce? 

A 

Q 

A 

Q 

A 

Q 

futures? 

A 

Q 

A 

He has. 

He has filed ror divorce? 

Yes. 

Did he tell ~ou where he filed for divorce? 

No, ma'am. 

Has he indicated any plans for the two of your 

j 
No. 

Has he told you he wants to marry you? 

Yes, ma'am. 

! 
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.. "- -·-· r, 
1 plan to marry him 1n t:"le future? 

2 A ··Yes.. ma'am. 

3 Q When would that be? 

A I don't know. 

When he gets a divorce or when he gets out from 

6 this? 

7 A Yes 1 ma'am. When he gets a divorce. 

8 Q So it's your intention to marry him while he is 

9 1n jail? 

.10 

11 

12 

13 

14 
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16 

17 

18 

19 

20 

21 
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25 

A Yes, ma'am. 

Q Has he told you when he filed for divorce? 

A No 1 ma'am. 

Q Or what county or where he filed? 

A No 1 ma'am. 

Q O.K. Let's go back to November of 1985. 

·How long did you and your father and Ricky live 

together? 

A Since January of 1 86 and then rrry father moved back 

to Midlothian. 

Q O.K. When did he move back to Midlothian? 

A I'm not sure. It was just in January. 

Q O.K. So the three of you lived together 1n Novem­

ber thr6ugh December until January and then your father moved 

back to where? 

A Midlothian. 
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at a con~truction company. 

2 
Q _ When your father moved back to Midlothian, did 

3 Ricky take a different Job? 

A No. He k~pt that Job for a while and they kept 

5 promising him a raise. He was due a raise and they kept 

6 pr9mia1ng- him one and .they never gave it to him ~o he quit 

7 and his dad gave him a Job making better money. 

8 Q O.K. When was it that he went to work tor hi~ 
9 father? 

.10 A The last part of January, or early par~ of Februa 
11 Q O.K. Who was living with you all when you all 
12 were living at that house? 

13 A At first me, Ricky and my dad and his sister and 

,4 brother-in-law and their two kids. 

15 .Q And what is his sister and brother-in-law's name? 
16 A His sister's name,is Karen Martinez and his brother 
17 

in-law's name is Bobby Martinez. .·-

18 
Q Do you know what the name or the company was that 

19 
Ricky's father had? 

20 
A He was foreman of it. His rather was foreman. I -·>-: ::>-

·.·<:; 
21 

think the name of it was J. o. Bertram. 
22 

Q Bertram? 
23 

A 1- Bertram or Berman. 
24 

Q Do you know where Ricky worked when he worked with 

his father, what construction site? 
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1 A It Wa8 road construction is all I know. They 

2 moved around quite a bit-. It waa at different place8? 

3 Q Were you working during this time? 

A No. 

5 Q" When did you find out that you were pregnant? 

6 A In February, I believe. 

1 Q At that time, did Ricky make plans to divorce h18 

8 wife then? 

9 A Yes. 

.10 Q Did he file for divorce then? 

11 A No. 

12 Q Do you know when he filed for divorce? 

13 A No. 

14 Q Have you seen any documents or anything to indicat 

15 that·he filed? 

16 
A Yes. 

17 
Q Has he sent those to· you? 

18 
A Yes. I typed them up for him. 

19 
O.K. Do you know what court it was filed in? 

\ 

20 
A No. 

21 
Q Let me direct your attention back and try to help 

22 
you to remember February 19, 1986. You have already talked 

23 
to the pdlice about this. 

24 
On that day did Ricky go to work as usual? 

"" 
A Yes, ma'am. 
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Q What hours did he work? 

,-..... 
1":..:..~ . _ _, ..... - ., 

A He lett the house-- I usually_woke him up around 

4:30 and fixed his lunch and he lett usually around 5:00 to 

5:30 and I believe his dad-- He rode to work with his dad 

and his dad usually lett around 6:30 or 7:00. ... , 
Q About what time would he get home? 
. .. 

A Usually about 5:30 to 6:00. 

Q Did Karen and Bobby that were living with you, 

did either one ot them have a job? 

A Yes, ma'am • 

Q So during the day did you take care of all or the 

kids? 

A Me and Karen stay~d home. She took care o~ her 

kids. 

.Q Do you have other family that lives. 1n this area? 

A MY brother and my. sister-in-law. 

Q Was that your sister-in-law that was with you last 

week? 

A No. That was my sister. 

Q O.K. Did she come up from Houston with you? 

A Yes, ma'am. She lives 1n Porter. 

Q Who is with you here today~ 

;A Ricky's sister. 

Q That's who picked you up at the airport? 

A Yes, ma'am. 
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Q What are their names? 

A Sharon Jone3 and I Just know Janis. That's all I 

mow about her. 

Q Who is Janis? 

She ia just a friend. 

Q A friend ot yours? 

A She's a triend ot Sharon's. I met her occasionall • 

Q All right. Back on February nineteenth when Ricky 

got home from work--that was a Wednesday. What did he do 

·when he got home? 

A He came 1n the house and then he left. He waa 

gone for quite a while. I don't know exactly how long. 

Q When he came home from work, did he get home at 

his usual time? 

A Yes, ma'am. 

Q Which was about what time? 

A About f"ive thirty or· six, somewhere between there. 

Q Did he eat anything or did you all do anything 

when he got home that day? 
\ . 

A No, ma'am •. I can't remember whether he ate, or 

not. 

Q Would it be more accurate if you told the police 
t·-

back on February twenty-first that he did not eat, would 

that be the trtith? 

A I don't know. He came 1n the house but I can't 

' l 
I 
I 

--I 

I 
I 
i 
! 

.. 
' 

; 
! . 

' ~ 
} . 
I 



1 
19 . -~ 

--~ ........ . 
remember 11' he ate or not. ~ 

I don•t think he did. 
2 Q 

Did he tell you where he was going when he lett? 
3 A No., ma •am. 

Q Did you ask him where he was going? 

No., ma'am. 
. . 

8 Q I 

Did you normally ever ask him where he was going? 
7 A No., ma •am. 

8 Q 
Was it normal tor him to come home and then Just 

9 leave like that? 

.10 A No. 

11 Q What did you do after he left the house? 
12 A I watched TV for a while and then Bobby came home 

13 so I went back 1n my room and read a little while and then 

•• I went and took a shower and went back to bed. 
15 Q What were you reading? 
18 

A It's a poetry book. 
17 

Q What poets? 
18 

19 

A It•s mi.xed up. They have all different kinds. 
Q What time did Ricky get home? 

20 

21 

A I don't really know. His sister told me it was 

around nine thirty or ten, between there. 
22 

Q Were you still awake? 
23 

A Yes,ma•am. I had just laid down. 

25 

Q Did he come in as uaual and come into the house, 

or did he wait outside? 
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He honked the horn but I didn' 

2 know it was him and his sister went outside and she came 

3 back 1n and she told me, "Ricky wants you." 

So I went back outside and he told me to get 

5 dressed. So I got dressed and then we left. 

s Q Did he tell you where you were going? 

7 A No. 

8 Q When you got ready to leave did he tell you to get 

9 anything else b~fore you left? 

.10 A No. 

11 What did you all do? 

12 A We just left 1n that car. 

13 What car? 

14 
A The gray station wagon. 

15 .. -···· 
Had you ever seen that gray station wagon before? 

18 
A No. 

17 
Q Did Ricky have a gray station wagon? 

18 
A No. 

19 
As far as you know, did any of his family or frien 

20 . 
have a gray station wagon? 

21 
A No. 

22 
Q O.K. Where did you all go? 

23 
1A We went to a parking lot. 

24 
Q Who was driving? 

25 
A Ricky. 
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... _ -·· c ·--~ -. . . Q What parking lot? 

A K-Mart 's I think. 

Q Do you know which K-Mart? 

A No • 

Q· Do you know if 1 t was near any malls? 
. .: . . , . ;·. 

A I think-it is. 
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Q Was it that K-Mart that 1s up 1n Northeast Mall 

on Pipeline? 

A I don't know what the malls are. I just know 

.when we lett we went down the freeway to it • 

Q Do you know what Loop 820 is? 

A No. 

Q O.K. When you all went to K-Mart 1s parking lot, 

did you ask him where you all were going? 

. A No, ma'am • 

Q Did you ask him why he was getting you up_ at. ten 

at night to go riding around?· 

A No. 

Q Wh3' not? 

A I just didn't ask him. 

Q Didn't ·it seem unusual that he would·be coming to 

get you 1n the middle or the night to go riding around? 

Yes, ma'am. 

Q Did you ask him where he got the car? 

A Yes, ma'am. 

I .. 
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Q What did he say? 

A He said it was Walt's. 

Q Who is Walt? 

A A friend of his sister. 

Did you ever know a person named Walt prior to 

e this time? 

A 7 Yes, ma'am. 

Q 

A 

Q 

11 1ng lot? 

12 A He took me to his mom's car and I got 1n it and 

13 drove it. I followed him. . 

14 Q What kind or car does his mother have? 

15 A 
.......... 

It's a yellow car~ 

18 Q What did he tell you about that car? 

17 A Which one? 

18 
Q The yellow car. 

19 
A The yellow car? He just said i~ was-- I knew 1t 

20 was his mother's• He didn't say nothing. 
21 

Q What did he tell you to do? 
22 

A He just told me to follow him. 
23 

j· Q Where did you all go? 
24 

A I followed him to that parking lot that was by 

25 
them big buildings back 1n Port Worth. I don't know what 
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street 1t w&~. 

I'm not sure. 

v • 

I 1m not sure~ 
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I th~k it was Lancas·ter. 

Q Do you know what kind or buildings they were? 

A No. I'm not sure. They looked like apartments 

but I'm not sure. 

Q When Ricky came home on that day., on February nine 

-teenth, when he came home from work and then lett, did you 

see what kind ot car he was in? 

A His mother's car. 

Q Was it pretty normal for him to drive ~is mother's 

11 car? 

12 A Yes., ma'am. Well., when she allowed him to use it. 

13 So he lett in his mother's car and returned 1n 

14 this station wagon? 

15 •.· 
. A Yes., ma'am • 

16 Q What did you ask him about his mother's car being 

17 parked out on the·K-Mart parking lot? : 

18 
A I asked him how it got out there and he said that 

19 
Walt had taken him in the gray car, that he was with Walt. 

20 'why did he leave the car out on the parking lot.? 
21 

A He didn't say. 

22 
Q Did you inquire or try to find out? 

23 No, ma'am. 
24 

\olhen you were 1n the station wagon did you notice 
25 

any property or anything inside the station wagon? 

1 
:!' 
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A I seen a purse. 
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Q What kind or purse was 1t? 

A It was white, kind or white looking. 

Q Did you say anything about the purse? 

A I asked him whose 1t was arid where he got it from 

and he said Walt gave 1t to him. 

Q Did he ever tell you he took the purse? 

A No. 

Q Do you remember telling the police on February 

·twenty-first that when you asked him where he go~ the purse 

he said, "I took it"? 

A No. 

Q You don't remember saying that? 

A I didn't say that. 

Did he give you anything in the purse or the 

purse, itself? 

A He gave me the checks and some credit cards and a 

few other things. 

Q Did you look at the checks and credit cards and · 

figure out what n~me was on them? 

A Yes, ma'am. 

Q Who was it? 

Ai- Tammy Livingston. 

Q Did you know any person named Ta~~ Livingston? 

A No, ma'am. 
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1 Q Did you ask him about that person? 

2 A Yes, ma'am. 

3 Q What did he say? 

A He didn't say nothing. He didn't answer me. 

5 Q What did you ask him? 

8 A I asked him how he got them and whose they were 

7 and he said he got them from Walt. 

8 Q Have you talked to Walt since this day? 

9 A No, ma'am~ 

10 Q You didn't tell the police anything about him get-

11 ting this stuff from ilalt, did you? 

12 
A No, ma'am. 

13 Q In fact, when the police asked you what happened 
14 

you never told them that Richard said he got anyth~g from 
15 Walt 1 did you? 

18 
A Yes, ma'am. 

17 
Q You did tell them that? 

18 
A No. 

19 
Q O.K. You did. not? 

20 
A No. 

21 
Q What is Walt's last name? 

22 
A I'm not sure. Last I heard it was-- Ricky told 

23 t -
me it was Strickmond, or something like that. 

24 
Q When did Ricky tell you that was his last name? 

25 
A Not too long ago. 
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Q Last Sunday? 
... @ 

A ·No. It was before that. 

26 

Q Did you tell Ricky last Sunday when you all talked 

that you had been up here and you were coming back to the 

Grand Jury? 

A Excuse me? 

Q Did you tell Ricky last Sunday when you talked to 

h1m on the phone that you had been here 1n Fort Worth to the 
-~ 

Grand Jury? 

A Yes., ma'am. 

Q What did he say? 

A He said., "Just do what· you have to do. 11 

Q What did that mean? 

A Well., I told him what was said and that I could go 

to jail and he said., "Well., I don't want you going up to 

Jail." 

He said., "Stay out or Jail. Just do whatever you 

have to do." 

Q After you pi~ked up the car at the K-Mart parking 

lot on February nineteenth and you testified that you drove 

it to some buildings and left it--left the station wagon on 

a parking lot? 

Q Did you follow Ricky to that parking lot., you drivJ g 

the yellow car and Ricky driving the station wagon? 
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A Yes, ma'am. 
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Q A£ter you stopped at the parking lot next to the 

big buildings that may have been apartments, what did Ricky 

do? 

A. He got out o£ the car and he got into his mother's 

car. 

Q That you were driving? 

A Yes, ma'am. 

Q When h~ got into that vehicle was he the passenger 
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·. • .10 - -or the driver? 
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A He was the driver. 

And where did you all go? 

A We went to a bank and tried to use the Pulse machin , 

or something. 

Q Have you ever seen him with a Pulse card be£ore? 

A No. 

Did you·all have a Pulse account? 

A No. 

Q What was the name on that Pulse card? 

A Tammy Livingston. 

Q Have you ever been convicted of a felony in Texas? 

A No, ma'am. 

Have you ever been arrested for a felony or a mis-

demeanor prior to February 19, 1986? 

A No, ma'am. 
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Q Including since you have been a Juvenile? 

2 A Yes, ma'am. 

3 Q As a juvenile you were arrested? 

A No, ma'am. 

5 Did it occur to you that if he was using someone 

e else's Pulse card that that was probably against the law? 

7 Yes, =-a'aw. 

8 Q What did you say to him when he started doing that. 

9 A He didn't use them. I did. I told him I didn·•t 

10 ·think it was a good idea to use them. 

11 Q Did you know that when he gave you those Pulse 

12 cards and told you to use them that Tammy Livingston hadn't 

13 given you permission to use them? 

14 A Yes, ma'am. 

15 
Q vlhat did he tell you about the owner of those card ? 

16 
A He didn't say noth~g. 

17 
Q You didn't ask him? 

18 
A No, ma •am. 

19 
Q Where did you think he got them? 

\ 

20 
A He said that Walt gave them to hLm, that he bought 

21 
them from him, or somet~g. 

22 
Q You never told the police that Walt gave them to 

23 
h1mi· When was it that Ricky told you that Walt--and gave 

24 
you his last name--I want to know when that was, last week 

25 
or--

'I 
' ,, 
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1 A He gave me his last name a couple or weeks' ago. 

2 I don't know. I have a letter. 

3 

t Q From Ricky? 

4 A Yes. 

5 Q. And is it talking about Walt and how Walt committe 

8 this crime? 

7 A No. 

8 Q What is it? 

9 A He Ju~t told me what Walt's last name was • 

. 10 
Q Just out of the blue he said Walt's la~t name is 

11 this? 

12 
A No. He was talking about Walt and he wished that 

13 they would investigate it further so that they would catch 

14 him, or at least 1nvest1ga~e Walt. 

15 
Q For what? 

18 
A For the murder. 

17 
Q So I take it then that Ricky has been telling you 

18 
that some guy named Walt committed this murder and not him? 

19 
A Yes, ma'am. 

\ 

20 
Q And you believe that, I take it? 

21 
A Yes, ma'am. 

22 
Q When you left the station \':agon at the apartment, 

23 
.,z here tdid you go? 

2<4 
A We went to the bank and tried to use that Pulse 

25 
card. 
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And you tried that, your:sel!'"? 

.. . ,..,.......... 
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2 A Yes, ma'am. 
;. 

3 Q And after leaving there where did you go? ' 

A I'm not real sure because we went to a bunch of 

5 different places. I know we went to a 7-11 and two other 

e places to try and--

7 Q O.K. All of these places where you :stopped to use 

8 the cards, did he tell you to use them yourself? He didn't 

9 use them. He gaye them to you to use them? 

10 A Yes, ma'am. 

11 Q When was it that he told you that he had gotten 1n 

12 a fight with a man and a woman out in a field? 

13 A It was sometime that nign~ 

14 Q. Was it when you all were using the cards? 

15 A I'm not sure. It might have been. 

16 
Q. O.K. When he told you about getting in a fight 

17 
with a man and a woman, did he· tell you that that \'las where 

18 
the cards had come from? 

19 
A No. 

20 
Q. And he told you about hitting the guy and possibly 

21 
knocking the woman out? 

22 
A No. 

23 
'Q He didn't ~;ell you that then, or--

24 
A He didn't tell me that. 

25 
Q But he did tell you he had gotten in a fight with a 
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~·and ~woman? 

A He said that there had been a fight. He didn't 

say he had gotten ina fight. 

Q What did he tell you? 

A' He just said there had been a tight. 

Q That's all? 

A Yes. 

Q What did he tell you about the fight? When he tol 

you he had gotten into a fight, did you ask him where? 

A No. 

And you love him and you--

A I asked h~ why. 

Q You asked h~ why? 

A Yes. 

Q What did he say 

A He didn't answer me. 

Q Isn't tnat when he told you that he had gotten the 

cards from the man and the woman? 

A No. 

' 
Q O.K. You understand that this Grant or Immunity 

that you got in the courtroom only gave you immunity from 

your testimony in your criminal cases, do you understand that 

A- I think so • 

Q O.K. You also understand that when you came in 

here you took an oath to tell the truth and that the penalty 

i 
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for l;r1ng to the Grand Jury- is perjury and that is two to 

2 ten years 1n the-penitentiary where Ricky was. 

3 
) 

Do you understand that? 

4 A Yes, ~•am. 

5 ~ And you understand also that you do not have 1m-

6 munity from perjury charges? 

7 A Yes, ma'am. 

8 Q All right. Are you lying to the Grand Jury or did 

9 you commit perj~ry when you told the police that he told you 

·10 -he had gotten 1n a fight with a man and a woman?. Which one 

11 of those is a lie? 

12 A He didn.•t tell me he had gotten in a fight. 

13 Q He told you he got the cards--

14 A That there was a fight. 

15 Q He told you he got the cards from a man and a woma 
18 he fought with so it was a lie when you told the police that. 
17 

A No. I didn't tell the police that. 
18 

Q When you all finished using all the cards where 
19 

did you all go, or trying to use the Pulse cards, where did 
\ 

"20 
you all go? 

21 
A After we used all of the cards we never got nothin· 

22 
out or them, we went to his mother's house. 

23 
t- Q Which is where? 

24 
A On Taylor. 

25 
Q What did you do at his mother's house? 
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~ He asked ~here Brenda was. That's his other s1ste • 

A 

~ Did he find her? 

' A No. 

Why was he looking for Brenda? 

A. He was trying to find Walt. 

Q Why? 

A I don't know. 

Q Now you never told the police that you went back 

o his mother's .house to look for Brenda, did you? 

A No. 

Q They asked you all or these events about using the 

:ards and where you went and you told them that after using 

;he cards you went back to your own house to get gasoline, 

Ls·that right? 

·A Yes, ma'am. 

Q O.K. You didn't tell them about going to his 

mother's house to look for Walt? 

A No, .ma'am. 

If it had been the truth 1n February of 1986, that 
' 

Walt had given him the cards and that Walt had done the 

fight and Ricky was looking for 1.-lalt because he was the per-

son who'd done this, wouldn't you have told the police that 

t ' since it would get your friend and lover, Ricky, out or 

trouble? 

I mean you don't want Ricky to get the death penalt 

'. 
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do you?·-

A No. 

Q Well, it Walt was the person that had done it back 

1n Fe brua.ry 1986, wouldn't you have told the police that? 

You didn't tell them that, did you? 

A No, ma'am. 

Q All right. So you did not go to your mother's 

house to look tor Walt--or his mother's house? 

A Not my mother. Yes, we did go to his mother's 

·house. 

Q Who was at his mother's house? 

A His mother and his father and Lynn and Sabrina. 

Q Lynn and who? 

A Sabrina. They are kids. 
·*i 

Q How long did you all stay there? 

A Just ten or fifteen minutes. 

Q O.K. After him picking you up at 9:30, going to 

the apartments, going to 7-11 and the bank and then you went 

to his mother's house and then where did yqu go? 

A 'tle went back home. 

Q On Avenue H? 

A Yes, ma'am. 

lQ ~lhen you got there \·lhat did ycu do? 

A vie went inside and Ricky ate something with Bobby 

and him and Bobby talked a while and I was laying down. I 
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1 had a re~£1 b~.d ht:Ed~che and. I was tired. 

2 Then I ~ent outside and was sitting on the ground 

3 outside and Ricky co~e out there and Bobby and Karen come 

4 out there. 

5 What time or night is this? 

6 A It was pretty late. 

7 Q What happened after Bobby and Karen came outside 

8 while you and Ricky were outside? 

9 A I don't understand you, ma'am. 

10 Q What happened next? 

11 A After that, we just sat out there and we talked 

12 a while and then he went inside and said he was going to take 

13 a shower and get cleaned up. 

Ricky did? 

15 
A Yes, ma'am. 

16 
Q Did you notice any blood on his pants that evening? 

17 
A No, ma'am. 

18 
Did you notice any spots on his pants? Did you 

19 
think it was grease, o~ something? 

20 
A I didn't notice anything on hia clothes. 

21 
What were you all talking about outside while you 

22 
\'lere sitting in the grass? 

23 
I· A Nothing. He just told me that he loved me • 

... 
24 

Q.. Does he s-cill tell you that? 
25 

t A Yes, ma'am. 
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Q When he went inside and got cleaned up
1 

then what 

happened? 

A Then we went-- He told me-- Well, he asked me to 

go out to the garage and get that can of gasoline out 1n the 

garage so I did. 

Q Where was the can or gasoline? 

A It w~s by the lawnmower. 

A Then we went--and I put it 1n the car. This was 

·after he took a shower and got ready to go and h~ got 1n the 

car and we left. 

Q Where did you go? 

A We went to that field. 

Q What field? 

A It was just a field. I don't know. He drove down 

a road all the way t~ the end of it and it was real dark and 

everything and he.made the.block and he come back and stopped 

and I asked him what he was doing and he said he had to burn 

that i'ield. 

Q And he told you he had to burn the field because 

that's where he had the fi;ht with the man and'the woman? 

A He said that there had been a fight there. 

l· Q How did he know about the fight? 

A I don't know. 

Q -He was there 1 wasn't he? He told you that he had 
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A No. 

Q Who did he say had the fight? 

A He Just said there had been a fight. 

Q· Well, how else would he know about it if he wasn't 

there? Can you imagine any way that he would have? 

A No. I can 1 t imagine any way. 

.. 9 When he stopped at the field what did he do? 

A He sat there for a minute and he. looked and we 

-talked about it. I asked him what he was going to do and he 

said he had to burn that field. 

I said, "Well, I don't. think that would be a good 

idea, over some .fight." 

He said, "You don't?" 

I said, "No. I wouldn't do 1t.' 11 

He asked me--well, he said, 11 I have to." 

I asked him why and he said, "I don 1 t want to tell 

you. 11 

Q But after he burned the field he told you, didn't 

he? 

A No. 

Q When did he tell you why he had to burn the field? 

i· A He didn't. He just told me that there had been a 

fight and he had to burn the field and I asked him why becaus 

that was such a dumb reason and he said because he just had 
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to and then he got out of.the car and went and walked over 

the gate--well, he climbed over the gate and then he went 

behind--well, there was a tree and it was--well, it wasn•t 

a tree but it was a real tall bush, or something and it was 

real dark and he climbed over the gate and he went behind 

that and I couldn't see him anymore after that. 

I bent down and turned on the radio and when I 

looked up the fi~e just went up, straight up 1n the air and 

then it started spreading and then I seen Ricky coming so I 

turned off the radio and then we left. 

Then when he got· in the car did you say somethLng 

about the fire? 

A I asked him why. I said, "That 1 s dumb." 

I said, "That's dumb, you lmow, to light a fire 

over a fight." 

Q And that's when he told you that he had knocked 

the girl out and tried to kill a man? 

A No. 

Q Do you remember giving a statement to the police., 
\ 

a written statement, that you signed? 

A Yes, ma'am. 

Q O.K. Would you lie to those ~olice officers? 

I did the first few times because I was so scared. 

Q So you made up things that would get your boyfrien 

1n trouble? 
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A No, ma'am. 

Q Now then it you were going to lie to the; police 

you wouldn't lie so that Ricky would get the death penalty, 

would you? 

A· No, ma'am. 

Q O.K. So yau wouldn't lie to the police and say, 

"I asked him why he set the field on fire and he said he 

thought he killed that guy and that he knocked the girl orr 

and dropped her orr somewhere"? 

"I asked him why he set the fire and ki:lled that 

guy and he said he had to bec~se we needed the money." 

A I didn't make that statement, no. 

Q You didn't make that statement? 

A No. Not that. 

Q What did you tell the police? 

A I just told them that he had--that he started the 

fire and he come back and he was shaking real bad and I said, 

-"Why are you shak1ng? 11 

He said, "Nothing. " I asked him why he had started 
\ 

the fire about a ~ight and he said he had to. 

Q Because you all needed the money. You did need the 

money, didn't you? 

A i Yes , rna 1 am. 

Q Weren't you all broke? 

A Well, not really. We were getting by. 



1 

2 A Barely. 

3 Q You had tour people living with you to help pay 

4 the rent on the house. 

5 A"· No. We was just letting his sis ta-o and brother-in-

8 law live with us because they had lost their house. 

7 Q O.K. You all didn't have enough money. You weren' 

8 working. His sister wasn't working, is that right? 

9 A I was_looking tor a job. 

10 Q You weren't working, were you? 

11 A No, ma'am. 

12 Q Did you go out in the field with Ricky? 

13 A No, ma'am. 

14 Q Did you tell himyou wanted to? 

15 A No, ma'am. 

18 Q Did he say anything to keep you from going out 

17 there? 

18 A No, ma'am. 

19 
Q Let me ask one more question about this testimony 

\ 

20 about how the fire was started and who was in the fight out 
21 there. 

22 
Let me show you this statement first. Do you 

23 recoghize your signature? 
24 ... 

A Yes, ma-'am. 

25 
.. Q And this is a t~o page statement? 
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1 A Yes, ma'am. 

2 Q It contains your signature on both pages? 

3 A Yes, ma 1 am. 

.. Q Now then, 1n this statement it was typed up and 

5 you signed it and the secretary was sitting there and she 

6 signed it? 

7 A Yes, ma'am. 

8 Q And Detective Bennett was there. Do you remember 

9 him? 

10 A No, ma'am. 

11 Q You were in the police department office? 

12 A I know there was a detective there but I don't 

13 lmow who it was. 

1-4 Q And you had been arrested when this happened, hadn' 

15 you? 

16 A Yes. 

17 
Q Had they told you at the time you gave this state-

18 
ment that Ricky could be charged with capital murder? 

19 
A Yes, ma'am. 

20 
Q In fact, they had already charged you with capital 

21 
murder, hadn't they? 

22 
A Yes, ma'am. 

23 
~- O.K. At that time would you have told the police 

24 
anything to have gotten Ricky in worse trouble than he was 

25 
already in? 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

--.. A ~No. 
~, 

f··- I . .... _ ... - .... ~ 

Q You certainly wouldn't have lied to the police 1n 

a way that would r~ve gotten Ricky 1n trouble? . _.,._ 

A No, ma 1a:n. 
..... 

•. 

' ·:...:.:..::. -· ,. . 

\ .. 
You wouldn It have lied to the police and said all7_. .: . ~ ~ . 

. '~··,~ ":"~ 
thing about Ricky' talking about having a fight with people·. :· · ." 

• • J 

1t it d1dn'~ actually happen? 

A I didn 1 ~ say that he had a fight.· 
. .. ' . ; . . 

Q So· you are saying to -the· police--look at this ,.stat 

.ment--quote, I did not throw it out. I just put.it 1n the: 

back seat, end quote, that being the gas can. Q;uote,··I 

asked him why he set the field on fire and he said he thought 

he killed that guy and that he just knocked the gtrl out and 
. . • . • . •.f: 

dropped her ~ff somewhere. I. asked him ~hy he set th;~f"ife . . ~ . . ~ ~. .. . . . 
. ... 

·and killed that guy arid he said he had to ·b~cause- ~~ :n-~eded. 

the money, end quote. ,' .·. 

You are saying now that you didn't tell the police 

that? 

A No, ma'am. 

Q Now then, you read this entire statement and put 

your initials where there were corrections, didn't you? 

A 

Q 

Yes, ma'am. 

In fact, \'lithin that group or sentences I just read l -

to you, you put your initials? 

A Yes, ma'am. 



1 Q 

r" 
I \ 

So you read this entire thing and swore that it 

_2 was true and correct? 

3 

5 

7 

8 

9 

10 

11 

12 

A 

Q 

A. 

Q 

A 

Q 

A 

Q 

A 

Yes, ma'am. 

Do you want to go ·to the penitentiary for perjury? 

No, ma'am •. ... ~ 
·· . ... -··· 

' . 
Do you want to have your baby 1n the penitentiary? . . . . . .. 

Ar,e you going to tell this Grand Jury the truth? 
.. '' . .' ·-.: ( . : . ' ' 

• • • • •• I - :: .I - J • ~ 
I just. did. 

' 
Which is? 

O.K. I asked him why he set the fire and he said 

because there had been a fight out there and he was shaking 

13 real bad~ He didn't say that: he got· into a f"ight. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q -Well, -then why did you_ sign a statement. where it 
. . . . ··- " .-... 

says he got in a f"ight and killed the guy because you all 

needed the money? . ' 
You signed a statement that says that he said to 

you that he killed a guy because you needed the money, didn't 

you? 

A I don't remember that being in there.· 

Q You put your initials on it. You read it. 

A But I don't remember that statement being in there. 
j-

Q o.K. Whether it is in there or not, do you remembe 

telling the police that that is what he said to you? It is 

in thi.s statement, isn't it? 
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1 A Yes. 

2 Q O.K. And it hasn't been alte~ed in any way. You 

3 see your initials on it. This is a photocopy. 

A Yes, ma'am. When that statement was taken I did 

s not have a lawyer and I asked for one. 

6 Q Did ·your lawyer tell you what to say 1n here today. 

1 A No. I had asked for a lawyer and I was denied one. 

6 Q O.K. 

9 A And I told them I didn't understand the way they 

·10 ·had written a lot of those things in there and t~1ngs that 

11 were 1n quotes and they said it didn't matter. 

12 Q O.K. But you didn't change anything? 

13 A No. 

14 Q You changed all of the little typos and made marks 

15 all through it but you didn't change that. 

16 A They told me I could change those. 

17 Q But they told you you could write on this and sign 

18 it or not sign it? 

19 A I asked them before I signed it to see a lawyer -

before I signed it to go over it with me because I didn't 

21 understand it. 

Q O.K. 

23 A 1- And they said I didn't need one. It wasn't part 

24 of my case. 

25 Q O.K. 
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A And I asked them again for one and they would not 

give me a lawyer. 

0. O.K. They didn't give you a lawyer. Did you need 

a lawyer to tell you whether _or not you lied in this state-

ment? 

A No, ma'am. 

Q Has your lawyer told you what to say today? 

A No, ma'am. 

Q Did you need a lawyer to tell you that Ricky had 

said that there was a fight and he killed a guy and he knock d 

the girl out and he had to set the field on fire because he 

killed a guy and you all needed the money? 

A No. 

Q Is it your testimony under oath today that he 

never said anything to you about killing the guy or fighting 

with the woman and having to let her out? Ricky didn't say 

anything about that? 

A No. 

Q At no time h~s he ever said anything to you about 

those statements that I have just read? 

A He said something about the fight to me. 

Q Exactly what did he say about the fight? 
i. 

A He said that there had been a fight out in the 

field. We had talked a lot and he told me first that there 

had been a fight. 
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1 Then he said that he had been in it and then he 

2 said that he wasn't 1n it, that he had just heard about it. 

3 Q O.K. So now then he told you he was involved in 

4 the fight? 

5 A One time. 

6 Q When was that one time? Was it when you were usin 

7 the credit cards, or when he was setting the fire? 

8 A I'm not sure. It was during that night. 

9 Q O.K. When he told you he was involved in a fight, 

10 · "did he tell you who he fought with? 

11 A No, ma'am. 

12 Q The whole point is you have just testified that 

13 you all talked a lot that night. You just said that. 

14 A We talked some. 

15 Q No. You just said you all talked a lot. Is that 
16 the truth, or is that a lie? 

17 
A No. We didn't talk a lot. I meart there was a lot 

18 
of times that we was in the car that we didn't say nothing. 

19 
It15 ... ·wn.sON: rots. Carpenter? 

20 
(Portion referred to read back by 

21 
reporter.) 

22 
BY MISS \·TILSON: 

23 
Q All right. In all of these conversations when you 

24 
just testified that you talked a lot that night, when he 

25 
talked to you about ~hat happened in the fight because he 



1 admitted at one point that he had 'been involved, is that 

2 right? 

3 A Yes, ma'am. 

4 Q You tell this Grand Jury under oath and under pen-

5 alt1es of perjury what he told you exactly about that fight 

6 and who he fought with? 

7 A He didn't say. I had asked him. I said, "What 

8 fight?" 

9 He said first that he had been in a fight and then 

10 · -he said he wasn't in a fight later on that evening. 

11 He never told me if he did fight with anybody or 

12 not. 

13 Q When you all finished with the field and t he fire 

14 was burning and Ricky comes back and gets 1n the car with 

15 you, where did you all go? 

16 A We went and got something to eat, I believe. 

17 Q Where did you go? 

18 A Taco Bell, I think. 

19 Q Did Ricky eat? 
\ 

20 A No. 

21 Did you eat? 

22 A Yes. A little bit. 

23 Q What did you all have? 

24 A I had a burrito, I think. Ricky ordered something 

25 but he never ate 1t. 



,-

1 Q Did you ask him how come he wasn•t eating? 

2 A No. I just asked him, I said, "You are not going 

3 to eat this?" 

He said, "No." 

5 I said, "Well, I'm going to eat the lettuce off 

6 or it." 

7 He said, "All right." 

8 When you left the taco_place where did you go 
;j,.;....._, ~ 

9 af'ter that? 

10 A I'm not sure if' we tried to use some cards. We 

11 may have, or may not have but we did go to a Safeway at one 

12 time that evening and it was either around twelve, or after 

13 twelve that we was there. 

Q When you talk about using cards, do you mean the 

15 Pulse money cards? 

16 A Yes, ma'am. 

17 Q What did you do after you went to the Safeway? 

18 A We bought some groceries and we used one of the 

19 checks to buy them. 

20 Q one of what checks? 

21 A One of hers, Tammy Livingston's checks. 

22 Q. The ones that Ricky told you he had gotten from 
23 ~ . 

the \'lOman? 

24 
A No. The ones he said he got from Walt. 

25 
Q Which you say now he got from \·!alt. You didn't 



-· 
1 tell the police he got them from Walt? :\ 

' 

2 A No. I never mentioned Walt before to the police. 

3 Q When you all went to bed that night, wnat did you 

4 do when you got up tne next morning? 

5 A I stayed home. He got ready for work. I fixed 

6 his ·lunch and he went to work. 

7 Q All day long you stayed at home? 

8 A Yes, ma'am. I did at one point that week--I'm not 

9 sure ir it was Wednesday, Thursday or it might have been 

10 ·Tuesday--! went and paid bills. Ricky had to ta~e off one 

11 day v1ith me to go down and pay a bill. 

12 Q O.K. Did you all have a television at your house? 

13 A Yes, ma'am. We had one. 

14 Q And you had radios at your house? 

15 A Yes, ma'am. 

16 Q Did you hear on the news that day ahout the body 

17 found in the field where you all had set fire to the field? 

18 A No,ma'am. 

19 
Q When was the,f1rst time you heard about the body 

20 1n the field? 

21 A When we was in a store that night. 

22 
~ O.K. In a Sears store? 

I 23 
A His mother--we had talked to his mother. 

24 

~ 25 

Q Ricky called his mother, isn't that correct? 

A Yes. 

l 



1 Q 

2 A 

3 Q 

From a Sears store? 

Yes, ma •am. · 

. . 
~ ---

Where you all had been using Tammy"Livingston•s 

50 

• cards and forging her.signature? 

5 A Yes, ma'am. 

6 And when he called his mother you asked h~ what 

1 happened, isn't that correct? 

8 A Yes, ma'am. 

9 And he said they found the body of a girl? 

10 A Yes, ma'am. 

11 Q He told you that then? 

12 A Yes, ma'am. 

13 Q And you asked him the body of what girl and he said 

14 the one I killed. 

15 A No, ma'am. 

16 What did he say? 

17 A He said the one that was 1n the field .• 

18 Q Was that news to you? Was that the first time you 

19 had heard about a body of a girl in the field? 
I 

20 A Yes, ma'am. 

21 Q What did you say to him there at the Sears store 

22 in front of the sales clerk and everybody--

23 ~ -
A I didn't say anything. 

24 -
Q When did you continue to talk to him about the 

25 woman's body in the field? 
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1 A I didn •t. : .: ·~ 

. :. 

2 Q You just let it go, that he set fire to a woman 

3 1n the field? 

A I didn't know how to take it.-

5 Q What do you mean you didn't know how to take it? 

6 He just told you he had set fire to a woman. 

7 A I didn't know if he had known about it or not. 

8 Q After you left the Sears store you went to the 

9 Safeway store and forged a check and you were arrested, 

10 isn't that correct? 

11 A Yes, ma'am. 

12 Q You also used a credit· card that didn't belong to 

13 you at J. C. Penney's and Sears, is that correct? 

14 A Yes, ma'am. 

15 Q At Sears you purchased a VCR, isn't that correct? 

16 A Yes. 

17 Q Who has that VCR? 

18 
A I don't lmow. 

19 
Q Does Sharon ~ones have that VCR? 

20 A No. 

21 
Q Does she know you had that VCR? 

22 
A That's what-- tdhen I talked to Ricky after he was 

23 
arrestdct and I got out and he said that the police had picked 

24 
up all of that stuff. 

25 
I had asked him, I said, "Are you sure?" 
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1 He said, "Yes." 

2 I said, "All right. 11 

3 That was the last I heard of it, that the police 

4 had everything that was bought. 

5 Q Did you get to see Ricky Jones after he gave a 

6 statement on February twenty-first at the p~lice department·? 

7 A Yes, ma'am. 

8 Q The policeman let you stand and talk to him, 

9 didn't they? 

10 A Yes, ma'am. 

11 Q Did you ask him at that point, "Is it true that 

12 you did it?" 

13 A No, ma'am. 

14 Q Did he tell you then that he did it? 

15 A No, ma'am. 

16 Q What did you all talk about? 

17 A He said he was sorry that he got me into this. 

18 
Q That he had gotten you into this? 

19 
A Yes. That h~ had come and got me out of bed to· 

20 write those--

21 o. Is that what he said? 

22 
A Well, he said that he was sorry that he had come 

23 j 

and got me~ 

24 
Now did he say he was sorry that he came and got y u 

25 
or did he say he was sorry he had gotten you into this? 
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A He said he was sorry he had got me into this and 

2 that he came and got me. 

3 He said he was sorry and I said, "Don r t be. " 

He said, "No. I'm sorry I got you into this, that 

5 I got you involved and I'm sorry I come and got you that 

s night." 

7 He said, "I shouldn't have come and got you." 

8 Q Have you seen him since this all happened? 

9 A Yes. 

10 Q When did you see him? 

11 A It was a couple of weeks ago. My mom had a long 

12 weekend and I had to come up here. 

13 I had come up here for something with tampering 

1• with evidence. I had to go to court and then I had left 

15 and I asked my dad if I could stay and see Ricky and he said 

16 he would bring me back up here Sunday to see him. 

17 Q Have your parents, or your mother at least, encour-

18 aged you to tell the truth with all or this? 

19 
A Yes, ma'am. , 

20 
Q Has your lawyer encouraged you to tell the truth 

21 with all of this? 

22 
A Yes., ma'am. 

j-

23 
Q Is there some reason then that you persist in lying 

24 
to this Grand Jury? 

25 
A ·I'm not lying. 
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1 Q Since you talked to Richard Jones up 1n the jail, 

2 has he talked to you about the facts of this offense? 

3 A Yes, ma'am. 

4 Q O.K. What did he tell you? 

5 A He said that he didn't do it. He told me that he 

6 had gotten the stuff from Walt. He had told me that before. 

7 He also said that he couldn't find Walt and that everybody 

8 was look~g for him and he told me that no matter what hap-

9 pened he wanted -to make sure that I knew that he didn't do 

10 

11 Q Did you believe him? 

12 A Yes. 

13 Q Because he is the father of your child and you 

14 love him? 

15 A Yes. 

16 
MISS WILSON: Do the Grand Jurors have 

17 any questions? 

18 
BY A GRAND JUROR: 

19 
Q. vihere does Wf.lt live? 

20 
A I'm not sure. The last time I seen him he was on 

21 
Panola. Well, he wasn't llvin~ there but he was staying wit 

22 someone there. 

23 Q On Panola? 
24 

A On Panola. h'e had a hard time finding that street 

l 
25 

one ni;ht. See 1 'i:e \':as takln; Ricky 1 s sister, which I :.hink 
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1 is Walt's girl friend, or used to be--she used to hang aroun 

2 him a lot--and -\o:e ;.;as taking her over there and that's how 

3 Ricky met him. 

"' BY A GRA1"D JURQR: 

5 Q · You said that you believed that Ricky did not 

6 commit this murder. When you went out to the field with him 

7 and he set the field on fire and then you saw 1n the "'liews-

8 paper or somewhere that a body was found out there, you 

9 didn't kind of ~onnect that, the fact that he burned this 

10 ·field and a body was found there, that the finge~ Y.las point-

11 ing to. him because how else would he have known? 

12 A No. I didn't think that he could do something lik 

13 that. 

14 Q He burned the field, though, right? 

15 A Yes. I didn't think that he had seen. a body. I 

16 mean I didn't think he knew that the body was out there. 

17 BY A GRAND JUROR: 

18 Q \-!as the area that you could see in the field that 

19 was burning, how large was it? Was it about the size of the 

~ floor there, larg~r or smaller, or what? 

21 A It looked big. It ~ent straight up and then it 

22 spread over. 

23 Q
1

- When it first started to go straight up, how large 

24 did it.look to be? 

25 A It was pretty good size. You could see it, you 
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1 lalow, behind that tree. You could see the flames. 

2 Q Could you estimate that· in feet? 

3 A I just know that it was big. It just went straigh 

4 up. 

5 BY A GRAND JUROR: 

6 Q When you talked to h~, has he told you what to 

7 say? 

8 A No. He told me, he said, "Do whatever you have to 

9 do. Stay out of: trouble--," so I could take care of the 

·10 ·baby. 

11 Q What do you think he meant by that? 

12 A Well, he told me to tell the truth and that he 

13 had two people to testify for him. 

14 BY ·MS • Wn.30N: 

15 Q Who are they? 

16 A I don't know. I don't know their names. I know on 

17 of their names is·sa~~ something. 

18 Q What did he tell you about these two people that 

19 are going to testify? 

20 A He just s&id that Walt had gone to them first and 

21 tried to sell them this stuff, the car and the cards and the 

22 checks and everything. 

23 
Q So Richard bought the cards and the stuff that--

24 
A I'm not sure. 

25 
Q Hell, from 'r:hat he told you before he :n~st have 
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1 pur,c:iased them from v:alt? 

2 A That's what he is telling me now, that he bought 

3 the stuff. I knew that he had gotten the stuff from Walt. 

~ He had tolrl me that before and then he told me that he had 

5 bought it from Walt and the only thing Walt promised him to 

6 do was to take the car and park it at that place. He didn't 

7 take the car. He said, '~alt told me to park it there at 

8 that place and to take the keys," and he did. 

9 Q Who is it that Ricky has that is going to testify 

10 · "for him in this case? 

11 A I just know Sammy. 

Q What did he tell you about these two other people 

13 that are going to testify? 

14 A That one of them's name is Sammy and he is going 

15 to testify-- I know that he is 1n jail. Sammy is in jail. 

16 
I don't know h~ personally. I just know him if I see him 

17 
and I have never seen him before. 

18 
He told Ricky that he didn't know what Ricky was 

19 
1n there for when he t~lked to Ricky at one point and he has 

20 
said that Walt had come to him--wnen they started talking 

21 
about the case, I guess--he said that Walt had come to him 

22 
with tne cards and the car and all of that wanting to sell it. 

23 
This is the mysterious vlalt that you never said 

24 
anything about before today, is that right? 

25 
A Yes, ma'am. 

I 

~~ 
I 
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1 Q. Who is the other person? 

2 A · I don't know. 

3 Q. What is he going to say? 

4 A He just said about the same. That Walt had tried 

s to sell it to both of them. 

6 Q What kind of drugs does Ricky use? 

7 A None that I know of. 

8 Q. But you don't know what he did at work, or away 

9 from you? 

10 A No. 

11 BY A GRAND JUROR: 

12 Q. When you were parked 1n the car out near the field 

13 and he took the gas can and went into the field and you saw 

14 h~ go back behind the bushes after he got over the gate or 

15 the fence and then you turned on the radio and when you 

16 looked up you saw the fire and then he comes back and then 

17 where is the can? What did he do with the can? 

18 A He gave it to me. 

19 
Q. What did you,do with the can? 

20 A He told me to thro\'t it away and I said, "What do 

21 you want to throw it a\'tay for?" 

22 I just threw it 1~ the back seat and then later on 

23 we put it in the trunk. 

24 
Q. vlhen you found out later that there was a woman's 

25 
bodycut there that had gotten burned, it didn't enter you~ 
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1 mind-- Did you think he just Hent out into the field just 

2 to start a bonfire so you could roast some wieners, or 

3 something? 

4 Why did you think he was setting a fire when there 

5 was nobody there? 

6 A When he told me about the fire and about the woman s 

7 body being found out there I didn't know what to say to him. 

8 Q Before he set the fire, or after? 

9 A After_. \·lhen he had told me that the woman 1 s body 

10 was found out there where he had burned the field~ 

11 Q But that night when he came back with the empty 

12 gasoline can, it didn't enter your mind what he was doing 

13 out there unless there was something he was trying to hide? 

14 A No. He just said that there had been a fight. 

15 There had been a fight so he goes out and sets fir 

16 to a field? 

17 A That's what I questioned him about that. 

18 Q Did he say what he was trying to hide? He was 

19 trying to destroy something, otherwise he wouldn't have 
\ 

~ built a fire, right? 

21 A Yes, sir. I didn't know what it was. He had said 

~ that there had been a fight and at first he had been in it 
i-

23 and ~hen he said he didn't do it--that he didn't, you know, 

24 have the fight and then he said-- When I asked him why he 

25 started the fire about a fight, he never really answered me. 
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1 Q Floy Jones? 

2 A F-1-o-y. 

3 Q What is ~er pione number? 

A 534-5215. 

5 Q And she lives on Hanger Street? 

6 A Yes. 

7 Q And he calls his mother and when he hangs up he 

8 says they found that girl, right? 

9 A He said that they found the girl's body that was 

10 · ·1n the field. 

11 Q And you said, "Hell, what happened?" And he said 

12 that he killed her, Ricky said that he killed her? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

she was. 

Q But he didn 1 t admit ·killing her? 

A No. 

Q Did he admit to having sex out there with her 
\ 

prior to killing her? 

A 

Q. 
i. 

knife? 

A 

Q 

No. 

Now he nor::1ally carries a knife. Is it a pocket 

Yes. 

Did he tell you about stabbing her sixteen times 
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2 

3 

.@ .-.... 
I 
f 

in the throat with that pocket knife? 

A No. 

Did he tell you what the body looked like after 

70 

• he set it on fire? 

5 A No. At the time he set the fire ne didn't tell me 

6 anything about a body. 

7 He didn't tell you that he had sex with her out 

a there in that field after he kidnapped her? 

9 A No. 

"10 Q So he hasn't admitted that to you? 

11 A No. He never told me about a body at all. 

12 Q You just said that he did at Sears. 

13 A But when he set the fire he didn't tell me about 

14 the body. 

15 Q But at Sears he told you about the body~-

16 A Yes. 

17 Q --and that he set it on fire and that he killed 

18 her but did he tell you that he had sex with her? 

19 A No. 

20 Q Did he tell you that he had been to the peniten-
21 tiary not just once but t\'-lice? 

22. A Yes, ma •am. 
t . 

23 Q That doesn't bother you at all, does it? 
24 A I understood tnat he went three times. 

25 
!'~. i~ILSON: Does anybody have any otr.er 
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25 
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que;tions of this witness? 

(No response.) 
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MS. WILSON: You under·stand, for what-

ever this means to you, that the second part 

of your oath is to keep secret the proceed-

ings of this Grand Jury. That means that you 

are not to tell Ricky Jones, his lawyer, Jack 

Strickland, or Bill Lane, your family, or his 

sister or anybody 1n the world, what went on 

in this Grand Jury. 

Do you understand that? 

THE VIITNESS: Yes, ma'am. 

MS. WILSON: You understand that you 

can go to jail for that and it wouldn't make 

Ricky happy if you had to go to jails would 

it? 

THE \-IITNESS: No, rna' am. 

MS. WILSON: O.K. You are free to 

leave. , 

(Witness excused.) 



1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

l~ 72 

THE. STATE. OF TEXAS) 

CotThTI OF TARRANT ) 

I, DOROTHY CARPENTER, Official Court Reporter 

for the Grand Jur,y of Tarrant County, Texas hereby certify 

that the above and foregoing seventy-two (72) pages contain 

a true, correct and complete transcription of all of the 

testimony of YELENA DEAN COMALANDER, a witness appearing 

before said Grand Jury 1n the above styled and numbered 

cause. 

WITNESS my hand and seal of office this 23rd 

day of May, 1986. 

·' orter 
Tarrant County Grand Jury 

23 Certtfication Number of Reporter: 436 

24 Date of Expira1;ion of Current Certification: 12/31/86 

25 Business Address: 300 '{lest Balknap, Fort Worth, Texas 76196 

Telephone Number: 817/334-1608 



! -

EXHIBIT 4 

1986 Grand Jury Testimony of 
Douglas Wayne Daffern 



1 NO. 

2 THE STATE OF TEXAS I 

I 

I 

BEFORE THE GRAND JURY 

3 vs. OF 

RICHARD WAYNE JONES TARRANT COUNTY I TEXAS 

5 

6 

7 

8 

9 

10 

11 VOLUME II. 

12 TESTIMONY 

13 OF 
DOOGLAS WAYNE DAFFERN 

15 

16 

17 

18 

19 

20 

21 

22 j-

23 - .. DOROTnY CARPENTER ~c CSR 

Official Court Reporter 
24 Tarrant County Grand Jury 

25 Thursday, June 26 1 1986 

~ DEFENDANT'S 
f EXHIBIT 
f 'J,. ci.,..... 
I -,_ ~-7.1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

~ 
24 

25 

I 
i 

J 

2 

NO. 

THE STATE OF TEXAS I 

I 

I 

BEFORE THE GRAND JURY 

vs. OF 

RICHARD WAYNE JONES TARRANT COUNTY, TEXAS 

BE IT REMEMBERED that on the 26th day of 

June, 1986, the above numbered and entitled matter came on 

to be considered by the Grand Jury of Tarrant County, Texas, 

being Numbered 457-462 on the docket of said Grand Jury. 

t -

APPEARANCES: 

TIM CURRY, Criminal District Attorney 
By: SHAREN WILSON, Assistant District Attorney 
200 West Belknap 
Fort Worth, Texas 76196-0201 



; , 3 
. . 

INDEX 

2 

3 WITNESS PAGE 

" Douglas Wayne Daftern......... 4 

5 REPORTER'S CERTIFICATE ••••••••••••• 18 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 t-

23 

24 

25 



10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

i: '-· -

Douglas Wayne Daffern, D-a-f-f-e-r-n. 

I want to read your rights. You have the right 

4 

to remain silent and not make any statement at all. Any 

statement you may make may be used against you at your trial. 

Do you understand that the questions we will be 

asking you about do not have apyth1ng to do with this offens 

that you are ~harged with? 

A 

Q 

A 

Q. 

Yes. 

Do you understand that? 

Yes , ma'am. , 

Any statement you make may be used as evidence 

against you 1n court. 

Again, we don't intend to question you about your 

own offense. 

A. 

Q 

Yes. 

You have the right to have a lawyer present to 



., ., 
~- 5 . 

advise yQu prior to and during any questioning. 

2 Do you understand that? 

3 

Q - In !'act, you have a lawyer waiting outside and it 

5 we ask you ~ questions that·you prefer not to answer, you 

6 can go.out and talk to him. 

7 Do you understand that? 

8 A Ye:s, ma'am. 

9 Q And h1s name is Paul Conner, is that r1ght? 

10 A Yes, ma'am. 

11 And you have had the opportunity to talk with him 

12 prior to coming in here this morning, is that right? 

13 A Yes, ma'am. 

14 Q If you are unable to employ a lawyer, you have the 

15 right to have a lawyer appointed to advise you prior to and 

16 during any questioning. 

17 Do you Understand that? 

18 
A Yes, ma'am. 

19 
~ Is Paul Conner hired or appointed? 

20 
A Hired. 

21 
Q You have the right to terminate the interview at 

22 any time. Do you understand that? 

23 
A Yes, ma'am. 

24 
Q Now this offense of capital murder occurred on a 

25 
date in February and the person who -is charged. ie Richard 
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1 Wayne Jones and he is charged with the murder of a female 

2 who~e last name is Livings-ton. 

3 In connection with that, it has come to the atten-

4 tion or the Grand Jury and to me as Assistant District Attor 

5 ney, that you have information about a murder committed by 

6 a person whose name might be Walt Sellers. 

7 A Yes, ma'am. 

8 Q Do you know Walt Sellers• full name? 

9 A No, ma'~, I don't. 

10 Q Did you know his last name was Sellers- before 

11 today? 

12 A Yes, ma'am. 

13 Q Would you describe Walt Sellers as best you can? 

14 A Maybe six foot. One hundred fifty pounds. Maybe 

15 one hundred sixty. Sort ot thin and his hair is grayish, an 

16 older man 1n his, maybe forties, early forties. 

17 Q Did you have occasion to see Walt Sellers when he 

18 had some property that belonged to a person by the name or 

19 Livingston? 

20 A Yes, ma'am, I did. He came to my room. I was 

21 staying in roo~ 129 at the Warren Inn. 

22 
Q Where is the \-larren Inn? 

23 
A 820 and Denton Highway. 

24 
Q Do you recall when it was that he came to yo~r 

25 room? 



1 A 

.--
4 . - . ·• 7 

No,ma'am. I'm not sure. It was in February when 

2 he came to my room, or maybe it was March·. 

3 

4 

5 

6 

Q Did you tell me that you th·ought it was probably 

the last or February or the first or March?-

A Yes, ma'am. 

Q At that time how long had you been living at the 

7 Warren Inn? 

8 A I was there about two weeks. 

9 Q Do you recall what name you were registered under? 

10 A The room was registered under two or three differ-

11 ent names. First it was registered under my mother's name, 

12 
Laverne Ewers and then my name and then to Kelly Weaver. 

13 
Q Did all or you stay in that room? 

14 
A No, ma'am. Just myself. My mother put it in her 

15 name. 

16 
Q \vas yo1r mother paying for the room? 

17 
A No,ma 1am. The reason she put it in her name was 

18 
that I was out or town at the t~e and she went and got the 

19 
room for me and she haQ it put in her name. 

20 
Q Did you call Walt Sellers by some kind of name? 

21 
A Yes, ma. ram. Skitzen (sic) Walt. 

22 
t. Q v.'l'ly? 

23 
A He was a paranoid type person. He would aJ.ways 

24 
listen to the walls in the adjoining room next to you and I 

25 
ran him out of m:y room. He \'las opening the doors and lookin 
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1 out and all or that. 

2 Q How long have you lmown Walt Sellers? 

3 A I just met him 1n February~ 

4 Q Where? 

5 A At the Warren Inn. He was staying with some peopl 

6 that lived 1n the apartment part or the Warren Inn. I was 

7 staying 1n the motel. The Warren Inn has apartments a.nd is 

8 a motel and he was in the apartments right behind me. 

9 Q Do you know where he is at this time? 

10 A The last time I seen h~ before I was ~eleased, he 

11 told me he ·\'las going down for four three-year consecutive 

12 terms. 

13 Q When were you released from jail? 

14 A June eleventh. He told me this probably on June 

15 tU'th or sixth. 

16 When Walt came to you in late February or early 

17 ?-tarch, what did h~ have in his· possession? 

18 A A purse and also--when he took the stuff he had out 

19 or th~ purse he had cr~dit cards, checks, keys to a car and 

20 what all--I~D. of two women. 

21 Q Do you recall who the I.D.'s were? 

22 A On one of them. Not the other one he had besides 

23 Living5ton. I really didn't pay attention. Most of the 

24 stuff he '.·:as carryino was credit cards and stuff with Liv-

25 ingston. 



~_£~--
1 Q 

. 
Do you remember the full name? 

_·-: .... 

2 A I'm not for sure. I believe it might have been 

3 either Shirley or Mary is all I can recall. I'm not posi-

• t1ve on that. 

5 Q Do you recall whether there were any photographs 

6 or either of these tw~ persons that he had the property or? 

7 A I can recall one of the I.D.'s. The lady had ~ort 

8 of medium length hair, dishwater blond, maybe. 

9 Q Could you determine her age? 

10 A Later thirties. Mid to later thirtie~. 

11 Q What did he tell you about the reason he had for 

12 having that property? 

13 A What he came to rrry room saying was that he had jus 

14 got through shooting two people at a bar and he didn't know 

15 if he killed them or not. He also had kept saying "he" at 

16 first and then changed it to "they" and then he started 

17 talking, "they had" and "we had" and he didn 1 t know 1!' they 

18 had killed them or not. 

19 Q Do you know \·:hat bar this was at? 
\ 

20 A He told me. I believe it was either off or Lan-

21 caster or over off of Sylvania. 

22 
i. What time of day or night vtas it that he came to 

23 your room? 

24 
A In the early morning hours. Haybe eight or nine 

25 o'clock. 
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1 Q Did he ever mention to you who he was with when 

2 they committed this offense? 

3 A No, ma'am. 

4 Q When he talked about shooting two people
1 

did he 

5 describe whether they were men or women? 

6 A Both women. 

7 Q Did he, in fact, have the property, credit cards 

8 and stuff for two persons? 

9 A Correct. 

10 Q Two women? 

11 A Correct. He did have. He had checks on both the 

12 \'tomen. I can't recall the name .or the other person. I re-

13 member seeing the name Livingston. I can't recall the full 

14 name. 

15 

16 

17 

18 

Q 

A 

Q 

A 

Do you recall what the purse looked like? 

It was gray, from what I recollect. 

What kind of shape or form did it have? 

The type you unzip. Maybe a single pocket purse. 

19 It had a strap on it. , 

20 

21 

22 
i-

23 date? 

24 

25 

Q 

A 

Q 

A 

Q 

Do you remember what day or the week this was? 

No, ma 1 a.:1. I'm not positive on the date. 

I mean like the day or the week rather than the 

Not that I can recollect. 

Have you tall~ed to Brantley Pringle 1 or any other 
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1 _person_about this? 
·~- ........... . 

2 A No, ma'am, I haven't. 

3 Have you given any kind of statement to any person 

<4 - 1n Jail about what you have just told us? 

5 A No, ma'am, I haven't. 

6 Q Did you see Walt Sellers at any time with blood on 

1 his clothe a? 

8 A No, ma'am. Not that I can recollect. 

9 Q Did he· have any blood on his clothes when he had 

10 ·those I.D. 's and checks? 

11 A Not that I can recollect. He might have. I didn't 

12 pay attention. 

13 Q If somebody had blood on their clothes wouldn't you 

14 have noticed it? 

15 ·A Yeah. It they were covered with blood, or somethin 

16 It he had any, it would have been little spots or something 

17 and I really wouldn't have seen it or really paid attention 

18 to it. 

19 
ct Do you lmow .]'ames King? 

20 
A Yes, ma'am. 

21 
Q Has he been 1n the same cell Hith you in jail? 

22 
A } . 

Yes. He v1as. 

23 
Q Have you and he talked about Ricky Jones and the 

24 
murder he was 1n jail for? 

25 ·--··A . Have I talked to Ricky Jones? 
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, . ... 12 

Have you talked about the murder of the Livingston 

2 woman while you have been in jail? 

A 3 Not that I can recall. 

4 You haven't talked about it? Q 

A s I haven't talked with James King. 

Q e Do you know Carey Gragle {sic)? 

7 A No. Not that I can recall. 

8 Q Larry, or Red, or Teresa Gragle? 

9 A No. 

10 Q Have you ever been to a house at 627 Harrison Lane 

11 in Hurst? 

12 A No, ma'~~. I don't believe so. 

13 Q Do you know a person named Jackie, a female? 

14 A Yes, ma'am. 

15 Q How do you know that person? 

16 A She is a friend of James King. She came up to see 

17 him is how I lmo\i her. He alw·a.ys talked about her, you know, 

18 wanting to use my three-way line to call her and to call his 

19 attorneys. 

20 Have you been on the phone when James King called 

21 his lawyers? 

22 A I wasn't on the phone at the same tir:1e .. I called .,., 
t . 

23 the number for him an~ he taken the phone. 

24 
Q Have you called this person named Jackie? 

25 
A Yes, ma'am. 
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1 Q Have you called Brantley Pr.1. ngle? 

2 A I'm not sure. Most of them I had my sister to 

3 call the number for them and I would hand that person the 
-

~ phone. I did that for several people upstairs. 

5 Q Have you seen Walt with stolen checks 1n the past? 

6 A Yes, ma'am. 

7 Q Is that the way he made his living, so to speak? 

8 A Yes, ma'am. 

9 Q When he told you that he had killed two people in 

10 ·a bar did you believe him? 

11 A No, I did not. 

12 Q Do you know anything about a murder of a woman who 

13 was kidnapped off or Michael's parking lot and killed in a 

1~ field and her body set on fire? 

15 A No, ma'am. 

16 Q Have you heard anything about that? 

17 
A Yes, maiam, but that was on the news. That's all 

18 I have heard about it. 

19 
Do you recall when it was that you heard about it 

20 on the news? 

21 
A I was up he~e, County Jail. I'm not-absolutely 

22 
for sure when it \>."as. I believe it was 1n March. It might 

23 
not have been the same deal. I just remember hearing about 

24 
them finding a girl in a field. 

25 
Q When were you in Jail in February? Do you recall 
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1 the date? 

2 A In February? March twenty-second is when I came 

3 to Jail. In February I wasn't in jail. 

Q Were you in jail in January? 

5 A Yes, I was. 

6 Q Were you present when James King was shot 1n 

7 January? 

A 

Q 

10 · January? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A No. 

Q Do you recall your release date in January? 

A Yes, ma'am. 

Q When was it? 

A January the twenty-ninth. 

Q So from January t>t~enty-ninth until March, what? 

A March twenty-second. 

Q You believe that you heard something about that 

murder and the body being burned on the news while you were 

1n jail? 

A One thing, I didn't make it back into Texas until 

February third. I was in California. 
J-

Q Was that a violation of your probation? 

A That's ~hat I got my probation violated for. They 

already know about that. 



.. ... . 
1 Q Do you know Terry Jackson? 

2 A No, ma'am. 

3 Q. A guy from the north, a Yankee? 

A No people. Most people's names-- There were so 

5 many I met that hung around with Walt and that group and I 

e tried not to really know them all. 

7 Q You don't know Ricky Jones at all? 

8 A No, ma'am. If I seen the person I ~ght. I heard -

9 James ~g told me that prior to coming to Jail he remembere 

10 ·me but I don't remember him. 

11 How many t~es did James King talk to you about 

12 this Livingston thing? 

13 A I don 1 t recall talking with h~ about the Living-

1~ stan, he might have. I might not have been paying attention 

15 to it. 

18 Really, when they start talking like that, I reall 

17 didn't pay much attention to them. 

18 Q. Before you came in here today and talked to me, 

19 have you talked to any~ody about the Livingston checks and 

20 about Walt Sellers? 

21 A About \valt? 

22 Q Yes. t . 

23 A I haven't really spoken with anybody that really 

24 kne\i about the Livingston thing. 'tlhen he ca..rne to my room 

2S there was three ot!'ler people in rrry room. 



-- -t-:- I 16 

1 Q Who were they? 

2 A Robert Burns, which he 1a 1n the Texas Department 

3 or Corrections right now. 

Q Who else? 

5 A Kelly Weaver. 

6 Is that a man or a woman? 

7 A That is a woman--and Ronald--! don't know the 

8 last name. 

9 0. Who have you talked to about these checks, the 

10 ·Livingston checks and the person named Walt? 

11 A Nobody that I can recollect. 
12 

How do you think I found out about this? 
13 A I have no idea. 

14 
0. Have you talked to Robert Burns, or Ronald, who-

15 
ever he is, or who have you talked to s~ce you have been in 

16 
Jail about·Walt and the checks? 

17 
A I haven't talked to nobody. 

18 
0. Not on the phone, or anyth1ng2 

19 
A Not that I can recall at all. Somebody that used 

20 
my line might be speaking about it, maybe James King. I 

21 
never spoke to anybody on the phone, myself, about it. 

22 
t- 0. Did you tell James King you knew about it? 

23 
A No. Not that I c~~ recall. 

24 
0. Did you tell James King before you got 1n jail 

25 
that you knew about this? 



1 A I never really spoke to James King that much until 

2 I came to Jail. I spoke to him one time because I only met 

3 him one time prior to co~g here. 

4 Q U Jame:s K1.ng told us that he talked to you 1n 

5 Jail and you told h~ about Walt and the checks, would he be 

7 A I can't say. I might have talked to him. I reall 

8 don•t recall. 

9 MS. WILSON: Does the Grand Jury have 

10 any questions? 

11 (No response.) 

12 MS. WILSON: O.K~ You can leave. 

13 (Witness excused.) 

14 

15 

16 

17 

18 

19 

20 

21 

22 
t . 

23 

24 

25 
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3 I, DOROTHY CARPENTER, Official Court Reporter 

4 for the Grand Jury of Tarrant County, Texas hereby certify 

5 that the above and forego~ eighteen (18) pages contain a 

6 true, correct and complete transcription of all or the 

7 testimony of DOUGLAS WAYNE DAFFERN, a witness appearing 

8 betore said Grand Jury in the above styled and numbered 

9 cause. 

10 WITNESS my hand and seal of office thi~ 28th 

11 day or July, 1986. 

12 

13 

14 

.15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Ce:-t1f1cation Number of Reporter: 436 
t . 

Pate of Expiration of Current Certification: 12/31/86 

B-.J.s1ness Address: 300 w. Belknap, Fort Y.'orth, TX 76196-0201 

Telephone Number: 817/334-1608 



t -

EXHIBIT 5 

1986 Grand Jury Testimony of 
James King 



1 

2 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

. 21 

22 

23 

24 

THE STATE OF TEXAS 

vs. 

RICHARD WAYNE JONES 

NO. 

I 

I 

I 

VOLUME III 

TESTD10NY 

OF 

JAMES KlliG 

DOROI'HY CARPENTER, CSR 
Official Court Reporter 
Tarrant County Grand .Jury 

25 Friday, June 27, 1986 

BEFORE THE GRAND JURY 

OF 

TARRANT COONTY, TEXAS 

~ DEFENDANT'S 
· EXHIBIT 
} I <!, • Jn-., 
I ....,.:>.r-<2-'7 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE STATE OF TEXAS 

vs. 

RICHARD-WAYNE JONES 

NO. 

I 

I 

I 

2 

BEFORE THE GRAND JURY 

OF 

TARRANT COUNTY, TEXAS 

BE IT REMEMBERED that on the 27th day or 

June, 1986, the above numbered and entitled matter came on 

to be considered by the Grand Jury or Tarrant County, Texas, 

being Numbered 457-462 on the docket of said Grand Jury. 

APPEARANCES: 

TIM CURRY, Criminal District Attorney 
By: SHAREN WILSON, Assistant District Attorney 
200 West Belknap 
Fort Worth, Texas 76196-0201 



3~. 
-&,·-

1 

2 I-NDEX 

3 W.rrNESS PAGE 

.. James King ••••• ~............. 4 

5 REPORTER'S CERTIFICATE............ 18 

6 

1 

8 

9 

10 

11 

12 

13 

1" 

15 

18 

17 

18 

19 

20 

21 

22 

23 
·}. 

24 

25 



~··@ 4 
.. 

1 \i' riEREUP ON I ~ 

.:.·. 
2 JAMES KINQ ;· 

3 was called as a witness and, having tir~t been duly sworn 

4 by the Assistant Foreman ot sa-14 Grand Jury, upon his oath 

5 testified as follows: 

6 EXAMDlA'riON 

7 BY MS. WILSON: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Would you state your name? 

A James·K.ing. 

Q I have to read you your rights. You are charged 

with a crime although you understand that the questions we 

will be asking you about are not. about a crime that you are 

either suspect in nor are you charged.with. 

You have the right to remain silent and not make 

any statement at all. Any statement you make may be used 

against you at your trial. You understand you are not a 

suspect. 

A 

Q 

.... · 
..: ·: ~; :.._ ..... 
,; :.,~_. 

Do you understand that right? 
~ .·: ' 

-~:~-:; 
Yes. · ~! 

.• 7 : \ .... •/ 

Any statement you make may be used as evidence 

against you 1n court. Do you understand that? 

A Yes. 

Q You have a right to have a la·~cr present to adv1s 

you p=ior to and during any questioning. 

Do you have a laqer? ....... -

-~- ... 
-~~~-· 



2 

3 

" 
5 

6 

. A 

Q 

A 

-Q 

A 

Q 

Yes, I do. 

What is his name? 

Bob Me Crarey. 

And is he present outside of this room? 

Yes. 

You understand that he has told you that if you 

5 

1 have any questions or need to talk with him after we ask you 

a a question and before you answer it, that you will be allowe 

9 to go out and confer with him, is that correct? 

10 

,, 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

Q If you are unable to employ a lawyer you have the 

right to have a lawyer appointed to advise you prior to and 

during any question~g and your attorney, Bob McCrarey, is 

he appointed or hired? 

A Appointed. 

Q You have the right to terminate the interview at 

any time. 

l . 

A 

Do you understand all of those rights? 

Yes. 

Q By agreement with me and your attorney, do you 

agree to answer the questions of the Grand Jury today? 

A 

Q 

Yes. 

You understand that the Grand Jury and I intend 

to ask you questions about a capital murder case where the 

accu3ed and person 1n jail on that case 13 a man named 
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1 Richard Wayne Jones? 

2 A Yes. 

3 Q You know h~ by Ricky, is that correct? 

A Yes. 

5 Q And your name is James Richard King? 

6 A Yes. 

7 Q And you go by Sammie? 

8 A Yes. 

9 Q O.K. ·Do you know a person named Jackie, a remale? 

10 A I think so. 

11 Q She made three-way calls to you--

12 A I'm not sure now. 

13 Q O.K. Jackie is a friend of yours and a friend of 

1-4 Ricky Jones? 

15 A I must know her by some other name, or something, 

16 because the Jackie I know ain't got a phone. 

17 Q O.K. The Jackie I am talking about is a white 

18 female approximately 25 to 30 with three kids. 

19 A It's not Becky? 
\ 

20 Q It may be Becky. What is Becky's last name? 

21 A Jones. 

22 Q Is she related to Ricky Jones? 

23 A Yes. 

24 Q His wife? 

25 A His sister. 


