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A certified copy of the Indictment.
A certified copy of the judgment and sentence including the jury verdict.
A certified copy of the docket sheet.
A certified copy of the Order setting execution.
A certified copy of the death warrant.

M. Jones’s execution date is set for August 22, 2000.

4. Statement of the Offense:

Richard Wayne Jones was convicted in Tarrant County, Texas, of murdering
Tammy Livingston. As explained in much greater detail below, Mr. Jones maintains he
is innocent of this crime.

5, Statement of the Appellate History:

Richard Wayne Jones was convicted of capital murder and sentenced to death in the
213th Criminal District Court of Tarrant County, Texas, in July 1987. The Texas Court of
Criminal Appeals (hereafter "C.C.A.") affirmed, Jones v. State, 843 S.W.2d 487 (Tex. Crim.
App. 1992), and the U.S Supreme Court denied review. Jones v. Texas, 507 U.S. 1035
(1993). |

Mr. Jones sought post-conviction relief in state court, filing an application for writ
of habeas corpus pursuant to former Art. 11.07 of the Texas Code of Criminal Procedure on
November 1,/ 1993. Afteran evidentia(ry hearing, the trial court recommended that relief be
denied; the C.C.A. adopted that recommendation on May 25, 1994, Ex parte Jones, No.
25,990-01 (Tex. Crim. App. 1994), and refused to reconsider that decision in an order dated
June 28, 1994.

- After obtaini»ng new counsel, Mr. Jones filed a Petition for Writ of Habeas Corpus
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A. Introduction

Richard Wayne Jones is scheduled to be put to death on August 22, 2000. Mr. Jones’ case
presents this Board and Governor with the final opportunity to correct a fundamental
miscarriage of justice -- the conviction (and if no one has the courage to intervene, the execution)

of a man who may well be innocent.

Governor Bush has repeatedly stated that he considers only two questions in determining
whether to grant clemency to a death row inmate: (1) whether the inmate has had fair access to
the courts to raise his legal claims; and (2) whether there is any question that the inmate might be
actually innocent of the offense. Mr. Jones respectfully submits that if the Governor and the

Board fairly apply the latter criterion, they should act to prevent Mr. Jones' execution.

B. Information Required by 37 TAC §143.42

1. Name of Applicant: Richard Wayne Jones

2. Identification of Agents Presenting Application:
William S. Harris, Attorney for Mr. Jones

- Robert C. Owen, Attorney for Mr. Jones

3. Required Copies of Court Documents:
~ Attached as Exhibits to Application are:
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in federal district courton August 12, 1994. Because several additional important issues had
not been developed in state court, that court permitted Mr. Jones to voiuntarily dismiss his
case and return to state court. y

Mr. Jones then filed his second application for state post-conviction relief, which was
denied by the C.C.A. without a hearing on April 7, 1995, Ex parte Jones, No. 25,990-02
(Tex. Crim. App. 1995).

Mr. Jones returned to federal district court, filing a Petition for Writ of Habeas
Corpus on April 10, 1995. Mr. Jones' case was referred to a U. S. Magistrate Judge; who
eventually recorﬁmended that relief be denied. The district court adopted those findings and
conclusions on October 29, 1998. Mr. Jones' motion to reconsider that judgment was denied
on January 15, 1999. |

Mr. Jones filed a timely appeal in the U.S. Court of Appeals for the Fifth Circuit.
That court affirmed the district court's decision in an unpublished opinion issued April 7,
2000. Jones v. Johnson, No. 99-10169 (5™ Cir., April 7, 2000). Mr. Jones has filed a
pétmon in the United States Supreme Court seeking review of that decision. At the time of
this writing, the Supreme Court has not acted on Mr. Jones' petition for review.

6. The Legal Issues Raised:

On direct appeal Mr. Jones contended: (1) The Court erred in refusing to admit
the grand jury testimony of Yelena Comalander. (2) The Court erred by admitting
evidence seized from the petitioner’s home. (3) The Court erred by restricting the
petitioner in his inquiries of the jury panel concerning t:actors they would consider in
answering the punishment issues. (4) The Court erred in deﬁying petitioner’s motion in
limine to prevent the state ffom informing the venirepersons of the effect of their answers
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to the punishment issues. (5) The trial of petitioner after a mistrial declared during jury
selection violated his right to avoid double jeopardy. (6) The Court erred by preventing
petitioner from presenting evidence of the parole procedures that would_lze applied to the
petitioner should he receive a life sentence. (7) The Court erred in preventing the
petitioner from asking certain questions on voir dire. (8) The Court erred by preventing
proof of Qitness Ruthie Amato’s deferred adjudication probation for theft. (9)(10) The
‘capital punishment procedure in Texas is unconstitutional because the state only has to |
prove probability of future danger and this is vague and indefinite. (11) The sentence is
unconstitutional because the jury was not allowed to consider mitigating factors. (12)
The Court erred by excusing for cause a qualified juror. (13) The Court erred for not
allowing petitioner to explore on voir dire the effect parole law would have on the jurors
if considering the lesser offense of murder. (14) The Court erred by excluding evidence
about threats against petitioner’s companion. (15)(16) The Court erred by permitting
improper argument by the state. (17) The Court erred by denying petitioner’s motion for
a jury view of his cell. (18) The Court erred in permitting the state to introduce hearsay
evidence of his identification as a suspect in this case. (19)(20) The Court erred by
allowing identification of a blood sample by a witness who lacked first hand knowledge
and admitting hearsay information on the blood sample. (21) The Court erred by
allowing the state to prove the facts surrounding a prior conviction of the petitioner.
(22)(23) The Court erred by admitting photographs that were more inflammatory than
probative. (24) The Court erred by admitting an autops;‘y photograph that was cumulative

and repetitious.



In his initial state application for writ of habeas corpus, Mr. Jones contended: (1)
Petitioner is actually innocent and his execution would violate the constitutional
guarantee of due process of law. (2) State intimidation of Yelena Comg%ander violated
petitioner’s right to due process of law and compulsory process. (3) Exclusion of the
transcript of Yelena Comalander’s grand jury testimony violated due process of law. (4)
Petitioner’s right to confront witnesses was denied by the Court’s refusal to allow him to
impeach Ruthie Amato with her deferred adjudication for theft which petitioner
maintained demonstrated bias. (5) The introduction of petitioner’s involuntary
confession violated his right to due process of law. (6) The admission of several
gruesome photographs violated the petitioner’s right to due process of law. (7) Requiring
the defendant to wear leg shackles during trial violated his right to due process of law.
(8) Juror misconduct violated petitioner’s constitutional rights when a juror described her
personal knowledge of the scene of the abduction of the Tammy Livingston during the
jury’s deliberations on guilt. (9) The Court’s denial of petitioner’s request for psychiatric
assistance violated his right to due process of law. (10) The Court’s exclusion of
evidence about the likelihood of petitioner’s eligibility for parole if he received a life
sentence violated his right to due process of law and his right to be free from cruel and
unusual punishment. (11) The Court’s failure to define reasonable doubt denied the
petitioner due process and equal protection of the law.

In his second state petition for habeas corpus Mr. Jones raised the following
additional contentions: (1)(2) Exclusion of the transcript of Douglas Daffern's and James
King’s grand jury testimony violated notions of fundamental fairness and Mr. Jones' due
process rights. (3) Failure to address’that exclusion on direct appeal constituted
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ineffective assistance of counsel. (4) Failure to offer Yelena Comalander’s grand jury
testimony in a manner that preserved on appeal the error of excluding that testimony was
ineffective assistance of counsel. And, (5) The failure to require an inquiry by the trial
court into the appropriateness of the claim of privilege by Scott Christian constituted
ineffective assistance of counsel.

In his federal Petition for Writ of Habeas Corpus, Mr. Jones contended: (1)(2)
Exclusion of the grand jury transcript of the testimony of Douglas Daffern and James
King violated his right to due process of law. (3) Failure to raise this issue on appeal
constituted ineffective assistance on the part of petitioner’s appellate counsel. (4) Failure
of the trial attorney to offer the transcript of Yelena Comalander’s and James King’s
grand jury testimony in a manner that preserved the issue for appellate review constituted
ineffective assistance of counsel. (5) Trial counsel’s failure to seek a review by the Court
in camera of the legitimacy and scope of the claim of fifth amendment privilege by Scott
Christian constituted ineffective assistance. (6) Exclusion of Yelena Comalander’s grand
jury testimony violated petitioner’s right to be free of cruel and unusual punishment and
his right to due process of law. (7) Executing petitioner without meaningful review of his
claim of innocence violates due process of law. (8) Refusal to allow petitioner to show
bias on the part of witness Ruthie Amato violated his right to confrontation of the witness
against him. (9) Intimidation of Yelena Comalander by the state violated petitioner’s
right to due process and his right to compulsory process under the federal constitution.
(10) Exclusion of evidence regarding petitioner’s parole\ eligibility violated his right to
~due process of law. (1 15 The trial court’s failure to define “reasonable doubt” denied
petiﬁoner’s right to due process and equal protection of the law. (12) The admission of
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petitioner’s involuntary confession violated his right to due process of law. (13) The
denial of petitioner’s request for psychiatric expert assistance violated his right to due
process of law. And, (14) the admission of numerous gruesome photographs of the
deceased violated petitioner’s rigth to due process of law.

On appeal to the U.S. Court of Appeals for the Fifth Circuit, Mr. Jones raised the
following issues: (1) The district court erred in concluding that Jones’ claim of actual
innocence does not “state a ground for federal habeas relief absent an independent
constitutional violation occurring in the underlying criminal proceeding.” (2) Mr. Jones's
trial counsel rendered ineffective assistance when they failed to seek an independer:
evaluation of the legitimacy of and scope of the assertion of the Fifth Amendment privilege
by Scott Christian. (3) The district court erred in finding, without hearing evidence, that
Jones’ trial attorneys defaulted his challenges to the trial court’s refusal to admit the grand
jury testimony of Douglas Daffern and James King. (4) The district court erred in refusing
to excuse Mr. Jones’ alleged procedural defaults because he did not “demonstrate his actual
innocence.” (5) The trial court’s refusal to admit the grand jury testimony of Douglas
Daffern and James King denied Mr. Jones a fundamentally fair trial. (6) The trial court’s
refusal to admit the grand jury testimony of Yelena Comalander denied Jones a fair trial. (7)
Trial counsel's failure to offer the testimony of Comalander and King in a manner that
preserved the error of éxclusion of the testimony for appellate review constituted ineffective
assistance of counsel. And, (8) the district court erred in concluding, without hearing
evidence, that Jones’ confession was not coerced. |

Mr. Jones is currently urging the following issues in the United States Supreme
Court: (1) Is federal habeas relief precluded by Herrera v. Collins, 506 U.S. 390 (1993),
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as the court below found, where a Petitioner shows that he is probably factually innocent of
the crime but cannot prove that constitutional error tainted his trial, or may relief be granted
in such circumstances, as the Ninth Circuit has held in, e.g., Jackson v. C_aélderon, 211 F.3d
1148, 1164 (9™ Cir. 2000))? (2) The Fifth Circuit concluded that due process was not
violated when the trial court excluded exculpatory prior testimony by unavailable defense
witnesses, because their testimony was "not wholly reliable" and not "necessarily
inconsistent" with Petitioner's guilt. Does that holding conflict with Ohio v. Roberts, 448
U.S. 56, 66 (1980) (testimony is assumed to be reliable if it satisfies a "firmly rooted"
exception to the hearsay rule, such as the prior testimony exception); Kyles v. Whitley, 514
U.S. 419, 435 (1995) (exculpatory evidence need not be "necessarily inconsistent" with a
defendant's guilt); and Chambers v. Mississippi, 410 U.S. 284, 302 (1973) (state evidentiary
rulings which seriously threaten the "fairness and reliability [of] the ascertainment of guilt”
can violate due process)? (3) Did the Fifth Circuit impermissibly dilute both the Sixth
Amendment right to counsel and the guarantee of compulsory process when it held that
Petitioner's trial counsel provided effective assistance when he declined the trial court's
invitation to conduct in camera questioning of a critically important defense witness who had
decided to claim his Fifth Amendment privilege? (4) Did the Fifth Circuit err in finding
Petitioner's confession voluntary, where that conclusion rested on the state trial court's
decision to credit a police officer's implausible recantation of his earlier direct and
unqualified admission that threats were made against Petitioner's girlfriend to induce him to
confess? And, (5) Did the Fifth Circuit err in refusing to excuse alleged "procedural
defaults” in state court under the "actual innocence" exception of Schlup v. Delo, 513 U.S.
298 (1995), where the’ Fifth Circuit's analysis completely ignored substantial extra-record
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evidence consistent with Petitioner's innocence that was never heard by the trial jury, and
ins;ead consisted essentially of an assessment of whether the jury's verdict of guilt was
supported by sufficient evidence?
7. Requested Length of Reprieve:

Because of the extraordinary nature of this case, Mr. Jones seeks areprieve of at least
120 days.
8. Grounds for Commutation, and/or Reprieve:

(1) Mr. Jones maiﬁtains that he did not murder Tammy Livingston.

(2) Mr. Jones has demonstrated in his years on Death Row that he is a non-dangerous
prisoner who can lead a meaningful life behind bars and need not be put to death
in order to ensure public safety.

C. Why Relief Should be Granted:

1. Commutation or conditional pardon is appropriate because of enduring
substantial doubts about whether Mr. Jones committed the crime.

a. Factual background.
The Offense

On February 19, 1986, sometime between the hours of 6:18 and 7:30 p.m., Tammy

Burkhart Livingston was abducted in her own car from a store parking lot in Hurst; Texas.'

Shortly beforé midnight that same evening, her burned body was found in a field by the Fort

! All of the factual assertions in this statement of facts are supported by either

police reports; the trial record, the record on the first state habeas hearing, the various decisions
of the courts that have reviewed the case, or witness statements gathered by the defense

... Investigators. While petitioner use footnotes to designate the source of the various contentions,
if any contention in particular is of interest to the Board, the petitioner will supply the source
material if not otherwise noted.



Worth Fire Department when they extinguished a grass fire in east Fort Worth.” She had
been stabbed seventeen times in the neck, upper chest, and face. Ms. Livingston’s car was
recovered one and a half days later, abandoned in the parking lot of an apartment complex
in Fort Worth.?

The Police Investigation and Arrest

There were three eyewitnesses to the abduction of Tammy Livingston: a forty-one
year-old woman and her two teenage daughters. The adult eyewitness, Ruthie Amato, called
the police with information of the apparent kidnaping, but gave no information as to the
kidnapper’s description during the call. Two days after the incident, Amato met with police
and described the perpetrator as a white male, early thirties, close to six feet tall, a medium
build, and having reddish brown hair, clean cut, and wearing a red shirt.* It should be noted
that Richard Jones has blonde hair and was wearing a large mustache at the time of Ms.
Livingston’s murder. According to evidence submitted by the state at his trial, Richard was
wearing a brown and gray plaid shirt the night of the murder.’

A witness who resided near the field where Ms. Livingston’s body was found told

police she had heard screams between 9:20 and 9:45 p.m. on the night of the murder.°

: 52 T.R. 712. (References to the trial record will be designated by volume, then
the initial T.R. followed by the page number.)

’ 50 T.R. 237-238.
‘¢ 49 TR. 80.

s 51 T.R. 443.

6 49TR.129.
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The night after the discovery of Ms. Livingston’s body, a nineteen year old woman
named Yelena Comalander was apprehended while attempting to cash one of the victim’s
checks. It was later determined that Ms. Comalander and her boyfriend, Richard Wayne
Jones, had used the victim’s credit cards just prior to Ms. Comalander’s arrest for possessing
the checks.

The night of her apprehension for having the victim’s check, Ms. Comalander told
police she had obtained the checks from her boyfriend. The interrogation resumed the
following morning, and Ms. Comalander was advised she was a suspect for a capital murder
after the body found in the field had been identified as that of Tammy Livingston. After a
morning of interrogation, Ms. Comalander signed her first written statement.” In this
statement Ms. Comalander admitted she was in the victim’s car with Richard Jones, that they
tried to use the victim’s ATM card, and that they used the victim’s credit cards. She allowed
investigators to search her home, where additional items belonging to the victim were found,
including a bag from the store Ms. Livingston had left just prior to being abducted. Ms.
Comalander’s second statement was described by police officers as being an “oral
admission” during their ride to her residence, during which she implicated Richard in the
murder. These oral statements were eventually reduced to writing. After having spent ten
hours with police officers during which she was interrogated, signed her first statement, was
present for the search of her house, and allegedly made incriminating oral admissions,
nineteen year old Yelena Comalander signed her second statement implicating Richard in

the murder of Tammy Livingston. Ms. Comalander admitted to defense investigators during

! 50 T.R. 231-234.
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Richard’s appeal that at the time she signed the statement, she had been scared of the police
and that during her interrogation the detectives changed what she said about the incident.®

During the evening Ms. Comalander was being interrogated abgut the murder of
Tammy Livingston, Richard was met by police at the home of his parents as he came in from
work. He was arrested and taken by the investigators to the poiice department for
questioning.” Thus began a police interrogation that was both intense and emotionally
charged.

The first interrogation of Richard Jones lasted twelve hours, from 7:00 PM until he
was finally taken to ajail cell at 7:00 the next morning.'® During these twelve hours, Richard
was denied food, deprived of sleep, and was subjected to what can be described as
psychological torture by police officers. He was provided photos of the victim’s burned
corpse and questioned extensively about the murder of Ms. Livingston.'" Richard was kept
overnight in a room referred to as “the pink room” with the lights on and police officers
dropping in every few minutes to threaten him with physical harm of both himself and of his
girlfriend. The detectives investigating Ms. Livingston’s murder convinced Richard that
both he and his girlfriend Ms. Comalander, who was at the time pregnant with Richard’s

child, would be going to death row; that their child would be born there and then taken from

* Defense interview of Yelena Comalander.
i 51 T.R. 388.
Interview with petitioner by defense investigators.
" 5 TR 252.
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them; and that he and Ms. Comalander would be executed.”? Richard repeatedly told the
detective that he had obtained the victim’s property from a man he called “Walt” and that he
did not kill Ms. Livingston." ¥

Less than an hour after finally being taken to a cell the next morning, Richard was
removed from the cell by an investigator on the case. After being booked and processed,
Richard was placed in a line-up. Ruthie Amato, the eyewitness, identified Richard during
the police line-up, even though her original description of the perpetrator did not match that
of Richard.'* Her teenage daughter -- also an eyewitness to the abduction of Ms. Livingston
-- failed to identify Richard during this same line-up, but this failure was deliberately omitted
from the police report by detective Steffler."

‘Richard then spent the day riding around with detectives to various locations
associated with Ms. Livingston’s abduction and murder: the parking lot from which she was
kidnaped and the field in which her body was discovered. He took them to retrieve his knife
and the clothing he wore on the night of the murder: denim jeans and a brown plaid shirt.
During the drive, this detective and the two officers accompanying him continued to apply

pressure with regard to Ms. Comalander, telling Richard how upset she was and that she

might even lose their baby due to all the stress of the situation. They reminded Richard that

_ the faster the case was resolved, the better off his girlfriend and their unborn child would be.

12 5 T.R. 272, and interview with petitioner by defense investigators.
B Id.
& 49 T.R. 96, 80.

' 51 T.R.527.



When they arrived at the crime scene, the investigator had Richard climb over the
fence and walk through the field where the fire had been set and the body had been found.
While there, the detective provided Richard details of how he thought the crime had
occurred. The detective took Richard to a fast food restaurant on their way back to the jail
that afternoon.'® This was Richard’s first meal since he had had lunch the day of his
apprehension, more than twenty-four hours prior.

Richard was returned to the jail and the interrogation resumed. After beingv in
custody for twenty-one hours, Richard told the police what they wanted to hear, based on his
conversations with the officers that same day at the various crime scenes. When Richard
voiced second thoughts about signing a statement, the officers told him the only thing
keeping Ms. Comalander in jail at that point was him not giving a statement.'” It is
interesting to note that the details given in Richard’s statement reflect only those details
about the offense known by the investigating detectives at that time. Richard signed the
statement, thén was allowed to visit with Ms. Comalander for about twenty minutes."®
During this time, she told Richard the officers threatened her by saying Richard had left town
after she was arrested., leaving her to take blame for a murder. As they had done during the
interrogation of Richard, officers allegedly told Ms. Comalander that her child would be born
on death row and immediately taken from her, and that she would eventually be executed for

the murder of Tammy Livingston.

16 51 T.R. 434-480.
17 Defense interview with Richard Jones.
18 4 T.R. 180.
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Richard was arrested, charged with capital mﬁrder, and lodged in the Tarrant County
Jail. Yelena Comalander was charged with four felonies pertaining to having possession of
and having used the victim’s checks and credit cards, as well as capital murder.

The subsequent police investigation also revealed: there was a fingerprint left by
Richard on the driver’s side window of Ms. Livingston’s car;'® there were two small spots

® and a knife recovered from Richard’s

of blood on the lower left leg of his denim jeans;’
sister was consistent with the weapon that caused Ms. Livingston’s stab wounds.?' The spots
of blood found on Richard’s jeans were determined to be consistent with the victim’s blood
type.”? There was not blood on his shirt.”” Traces of blood found on the knife and on
Richard’s boots were so small that it was impossible to even determine if the blood was of
human origin.** -

What the police investigation did not reveal was what had happened to Ms.
Livingston during the two to three and a half hours between the time of her abduction and
the time of her murder. In his statement, Richard does not describe what happened during
those hours, because neither he or the police knew what had happened. Additionally, there

was a great deal of blood around the body, which indicated Ms. Livingston was murdered

while in the field. The fatal wound was a severing of her carotid artery, a wound from which

19 50 T.R. 291, 360.
20 52 T.R. 680.

2 52 T.R. 741.

2 52 T.R.680.

» 52 T.R.684.

2 52 T.R. 68k8, 677.
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a great deal of blood would have spurted.” Yet, Richard’s shirt had no blood on it and his
jeans were stained with only two small drops of blood.

Also of note is the physical and trace evidence taken from the cri_r?e scene and from
the victim’s car which did not match Richard Jones. Fingerprinté and hair samples collected

by police from the two scenes have yet to be matched to any person.

Richard Jones’ Account of the Events of February 19, 1986

In February, 1986, Richard Jones was employed by a construction company and
worked on aroad crew for which his father was a foreman. On February 19, Richard got off
work at approximately 6:00 p.m. After dropping some equipment in Haltom City; Richard
and his father arrived at his parent’s house at around 7:15 p.m.*

After visiting with his family for a few minutes, Richard drove to the home on
Avenue H where he lived with Yelena Comalander, his sister Karen, Karen’s husband and
their two children. When Richard arrived at the house, the adults were just sitting down to
eat dinner.

After they finished eating, Richard went out to the backyard for awhile, where Yelena
eventually joined him. When Yelena went inside the house, Richard went to the front of the
house in order to lock up his car. As he was walking out to the front yard, Richard saw one
of his sisters, Brenda Jones Ashmore, walking up the driveway. Richard and Brenda had
been very close as children, but were somewhat distanced in recent years due to her very

serious drug habit.

% 52 T.R. 733.

% Defense interview with Jones and affidavit introduced at first state habeas as
Defense Exhibit 6.
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Brenda asked Richard for aride to a friend’s house. When Richafd pointed out that
it was almost ten o’clock and that he had to get up early the next morning for work, Brenda
pleaded with him to drive her to the friend’s house, saying it was very imppgtant. During the
drive, Brenda told Richard that she was in trouble because she and Walter Sellers had been
involved in the robbery of a man and a woman. Brenda began crying, and told Richard that
they had killed the man and woman.”” Richard was not inclined to believe Brenda’s story,
because she was high and was prone to tell lies when she was on drugs. When they arrived
at Brenda’s destination, a house on Panola Street frequented by drug users and dealers,
Richard entered the house with Brenda. There, he saw Walter Sellers, who more or less
confirmed Brenda’s story. He gave Richard some of what later turned out to be Ms.
Livingston’s jewelry to give to Yelena. He encouraged Richard to buy checks and credit
cards from him, as they needed money for drugs for Brenda. Both Sellers and Brenda
pressured Richard to help them, saying Brenda would go to jail if the crime were to be
discovered and that he was the only person they could trust. Sellers offered Richard the
victim’s car in exchange for helping dispose of the bodies.

Sellers showed Richard the field where Ms. Livingston’s body was, but did not
actually show him the body. Sellers then took Richard to where the victim’s car was parked.
Richard returned home in this car, in order to pick up Yelena and a gas can. Richard and
Yelena drove in the victim’s car to retrieve his mother’s car. After hiding Ms. Livingston’s

car at an area apartment complex, Richard drove his mother’s car, with Yelena in the

7 Richard does not know why Brenda said there were two victims rather than one.
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passenger seat, to the field. He lit the body and field on fire while Yelena waited in the car.

Then, they returned to their home.*®

Richard’s version of the events on the evening of the murder is not inconsistent with
the uncontroverted evidence. His fingerprint was found on the window ofg Ms. Livingston’s
car because he drove the car from the parking lot where Sellers had taken him to the
apartment complex where the car was eventually located by police. The blood on his pants
consisted of two very small spots, which could have rubbed onto his pants while he walked
through the high grass surrounding the body as he set the fire. In the statement of Yelena
Comalander, she noted Richard was shaking when he returned to the car after lighting the
fire. This is areasonable response for someone who has just viewed the body of a murdered
woman, but not a reasonable response if one is also the murderer. It should be noted that Ms.
Livingston could have been murdered by a woman: she weighed only ninety pounds and
most of the stab wounds were shallow. And, the statement provided to police by eyewitness
Amato does not match Richard in terms of hair color, being “clean cut” or the shirt he was
wearing. It does, however, roughly match the description of Walter Sellers, Qho had brown

hair and was clean shaven at the time of the murder.

The Grand Jurv Process

During this stage of the State’s investigation, several witnesses came forward with
information that corroborated Richard’s original claim that he had not killed Tammy

Livingston and that he had obtained her property from Walter Sellers.

% ld.
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Yelena Comalander told the Grand Jury that Richard had told her of obtaining the
checks and credit cards they were using from Sellers, and that Sellers had asked him to burn
the body. She also informed the Grand Jury of the reason she had sjgned a statement
implicating Richard in the death of Ms. Livingston: she was fearful of being charged with
capital murder herself, of giving birth to her child while on death row, and of being executed
for something she did not do.”

Douglas Daffern testified before the Grand Jury that anervous and paranoid* Sellérs
had attempted to sell him credit cards, checks, and a car when he came to Daffern’s room at
an area motel Sellers was known to frequent. Daffern specifically recalled that the name on
the checks was Livingston and that Sellers claimed he had killed two women. Daffern did
not know Richard Jones. Even though Daffern provided information as to others who may
have been present when Sellers made efforts to sell the victim’s property, there appears to
have been no effort by police to locate them.*!

James King also told the Grand Jury of seeing Sellers with the victim’s property.
During the incident King described, Sellers came to a drug house both men frequented and
offered to sell checks, identification, and a car to several people there. King specifically

recalled Sellers appeared to have blood on his clothing.”

9 Trial Record exhibit, Defense Exhibit 16.

30 Sellers was listening at the walls with a stethascbpe to see if anyone in the
adjoining rooms was listening. Trial Record exhibit, Defense Exhibit 17.

3 Id
32 Trial Record exhibit, Defense Exhibit 18.
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Scott Christian gave a sworn statement to police that shortly after the murder Sellers
had come to his house on Panola Street, appeared upset and nervous, and was spattered with
what appeared to be blood. Christian told police that Sellers had attempted to sell to him the
identification and checks of a woman fitting the description of Ms. Livingston. This
occurred prior to Richard Jones coming to the house. Additionally Christiar: said he
witnessed Sellers sell the checks to Richard.”

The Defense Pre-Trial Preparation

Richard was represented by two Fort Worth attorneys during his trial: Jack Strickland
and Bill Lane. They hired private investigator Eric Delaughter to assist them with the trial
preparations. Richard rarely saw any member of his defense team during the fifteen months
between his arrest and his trial for the murder of Tammy Livingston. He had not even met
Mr. Lane prior to the beginning of the jury selection process. It was obvious to Richard that
his attorneys did not believe his claims of innocence.** And, unfortunately, Richard did little
to assist their efforts to defend him. He did not cpnﬁde in his attorneys or their investigator
that he knew Walter Sellers through his sister Brenda, that Brenda had confessed to him that
she was involved in the murder of Tammy Livingston, and that he set the field afire as a
means of protecting his sister. Richard continued to “protect” his sister from being
implicated in the murder, all the while assuming she would voluntarily come forward and
clear him before he was convicted. Had his attorneys spent more time with Richard, a trust

may have been developed that would have made him feel comfortable in confiding in them.

~

33 Trial Record exhibit, Defense Exhibit 12.

# Defense interview with petitioner.
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However, this was not the case and we will never know if Richard would have exposed his
sister as a witness / participant in the murder or whether he would have intentionally risked
the death penalty in an ill-conceived effort to allow Brenda to come fory\iard on her own.
Due to the length of time that has passed since Richard’s frial, and perhaps in defense
of his own work on the case, the trial investigator has not been of assistance to attorneys who
represent Richard on appeal. Because only a handful of pages of notes made by this
investigator have been made available to the current attorney, little is known about the depth
or comprehensiveness of the pre- trial investigation conducted on Richard’s behalf. Even
though the pre-trial investigative efforts were likely hindered by Richard’s initial hesitancy
to disclose the role his sister played in the offense, and his denial of setting the field afire,
Richard’s defense team could have worked around this obstacle by using information about
Sellers made available to them by the prosecution. For example, Richard’s defense team
knew about the statements of Doug Daffern, James King, and Scott Christian. However,
none of these men were interviewed by the attorneys or their investigator. If these men had
been interviewed, Richard’s defense teams would have learned the identities of additional
witnesses to Sellers possessing and attempting to sell the victim’s property prior to Richard
having it. As all three of these men were incarcerated during a significant portion of the year
between Richard’s arrest and trial, the defense team should have had no trouble finding
| them.”
Had the defense undertaken a comprehensive investigation with regard to Walter

Sellers, the person their client claimed to be responsible for the death of Tammy Livingston,

. Defense investigation of jail records in Tarrant, Dallas and Denton Counties.
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they would have learned several interesting facts. For example, during the years 1985
through the time of Richard’s trial, Walter Sellers was arrested for six instances of auto theft,
possession of drugs, and unlawful carrying of a weapon (a gun). Granted, none of his arrests
were for violent crimes. However, he was known to trade in the same kinds of stolen goods
that were taken from the victim and which Richard claimed to have bought from him. His
criminal record certainly proves Sellers was on a crime spree during the months before and
after the murder.

Additionally, Sellers was arrested one month after the murder with what was
described by the police as “a dagger” in his possession. This knife was confiscated by the
Fort Worth Police Department and was in their evidence locker room at the time of Richard’s
pre-trial investigation and at the time of his trial. It has since been destroyed, so no forensic
testing may be conducted.

Another example of evidence that was available for the defense team to discover
involves witness Doug Daffern, who testified before the Grand Jury and implicated Sellers
in the murder. Daffern was incarcerated with Sellers in Denton County prior to the
beginning of Richard’s trial. Daffern maintains that during their incarceration together,
Sellers, upon learning of the Grand Jury testimony, tried to convince other Denton County
Jail inmates to kill Daffern.

A look at Sellers’ crimes committed prior to the murder and during the year between

Richard’s arrest and trial reveals some interesting facts. He was arrested for several felonies

during this fifteen month period, and seemed to have been favored with several “lucky

3 Defense interview with Doug Daffern post 1995.
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breaks” during this time. After each arrest. Sellers would be released on bond, even though
he would later fail to appear in court again and again. Although he was on parole, it was

never violated for any of these arrests. f

The defense investigation did apparently make an effort to interview Walter Sellers,
who was in custody on unrelated charges in Denton County. Based on notes made by
Richard’s investigation, it appears that Sellers refused to speak to the investigator about the
night of Ms. Livingston’s murder. Comments made by Sellers during the meeting with the
defense investigator should have aroused suspicion, however. According to the hand-written
notes, Sellers tofd the investigator that he had contacted a Tarrant County District Attorney
investigator and asked for advice on how to handle the claims of Richard and other witnesses
that he was involved with the murder of Ms. Livingston. The D.A. investigator had advised
Sellers to get an attorney. If what Sellers told the defense investigator is true, he had
initiated a contact with the District Attorney’s office, and but neither the police nor the D.A.
had interviewed him with regard to his possible involvement in the Livingston murder.

Also of note is an odd event that transpired during the trial of Richard Jones. Thirty-
one year old Michael Barton contacted the office of Jones’ attorney and confessed to the
murder of Tammy Livingston. Barton, then an inmate at the Tarrant County Jail, confessed
that he and Walter Sellers abducted a woman, took her car, and killed her. His description
of the woman and of her car matched those of Ms. Livingston. Barton claimed to have been
using drugs at the time of the offense and claimed he had just learned that Richard Jones had
been charged with the murder. Barton told them he was having thoughts of suicide because

~ he felt guilty about Ms. Livingston’s murder. He admitted to previous hospitalizations for
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psychiatric problems. It is not clear as to how the defense team came to discount Barton’s
confession. It is clear that they did not present this information to the jury.

The Pretrial Hearing

A pretrial hearing was held and several pretrial motions decided on March 25 & 26,
1987. On the first day of the pretrial hearing, during the hearing on the motion to suppress
the petitioner’s statement, Detective L. T. Steffler admitted that Richard was threatened with
the charging of his girl friend, Yelena Comalander (who was carrying Mr. Jones’ child), with
capital murder if the petitioner did not confess. He told petitioner that the baby would be
born while.Ms. Comalander was in custody and would be taken from her. The court recessed
for the day and when Detective Steffler resumed testifying on the féllowing day, he recanted
his admissions saying that he had been inattentive the preceeding day.”” He admitted that he
had been “talked to” about the effect of his testimony on March 25, 1987, by the prosecutors
who had told him that his testimony created problems. Steffler obligingly changed his
testimony. A review of the questions and answers from the preceding day reveals that both
the questions and answers were relatively straight forward and Steffler’s answers were
responsive to the questions asked.”

Subsequently, a second officer, Detective Pendergraf, who had also been present
during petitioner’s interrogation, said that he had told petitioner that Comalander would

probably go to prison for forgery and that she would not be allowed to keep the baby, but he

> 4T.R.66-191; 5 T.R. 235-268.
2% Id.
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denied that he tied what happened to Comalander to whether petitioner gave a confession.”
Interestingly, after Richard confessed, Comalander and he were allowed to visit, her bond
was reduced, she made bond and, ultimately, she was placed on pgobation for her
involvement in this case. Despite this improbable recantation and the admission by
Pendergrafthat a statement very similar to the threat that Steffler had originally admitted had
been made, the trial court accepted the cleaned up version of the interrogation provided by
the state on the second day of pretrials.

The Trial of Richard Wavne Jones

The case presented by the State of Texas during Richard’s trial consisted of his
having possession of the victim’s property, his fingerprint on Ms. Livingston’s car, the two
spots of blood om his jeans, the similarity of his pocket knife to the murder weapon, the eye-
witness identification and most importantly, Richard’s confession.

The defense presentation consisted only of the testimony of Richard J ones.® Ashe
had asserted at the beginning of the investigation, Richard testified to the jury that he had not
killed Ms. Livingston, but that he had obtained her checks, credit cards, car, and other
property from a man named Walter Sellers. Richard testified that Sellers, a friend of his
sister Brenda, had sold him the car and other items the night of Ms. Livingston’s murder.
Richard testified that he was at the house on Panola Street because he had given his sister
Brenda a ride there to meet Sellers. Richard also testified that during his visit to the house

on Panola Street, he noticed Sellers had what appeared to be blood on his shirt and forearms.

- ¥ 5TR.310.
“ 33 T.R. 849-920.
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Richard told jurors that his confession to the murder was .a result of coercion by police and
their threats concerning his girl-friend and unborn child.

Unfortunately, Richard’s alibi for the time of the murder was not investigated by his
attorneys. Furthermore, the substantial evidence that corroborated Richéril’ s testimony was
not presented to the jury when the evidence of the four most important defense witnesses was
not allowed before the jury.

As aresult ofher testimony before the Grand Jury, which conflicted her signed police
statement, Yelena Comalander had been charged by the State with Aggravated Perjury.
When called as a defense witness during Richard’s trial, Comalander invoked her fifth
Amendment right against self-incrimination, out of fear that the State would charge her with
an additional count of perjury for testifying at trial contrary to what was in her statement to
the police.*’ By charging Comalander with felony perjury, in addition to the other felony
charges pending against her at the time of Richard’s trial, the State had effectively cut off
Richard’s access to the crucial information Comalander could have supplied to the jury:
more detail with regard to Richard’s whereabouts on the evening of the murder, that he had
told her he obtained the victim’s checks and other property from Walter Sellers, and that the
police had coerced her into providing a false statement implicating Richard. The Court
misunderstood the law on the admissil?ility of the grand jury testimony, and disallowed it.
Thus, the jury did not get to hear the non-hearsay parts of that information.

Richard’s defense counsel claimed to be unable to locate either Doug Daffern or

James King at the time of the trial. An effort to allow the jury to hear the Grand Jury

# 53 T.R. 786.
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testimony of these witnesses was unsuccessful, because the judge ruled the Grand Jury
transcripts inadmissible.” The jurors were not provided information that two witnesses had ‘
seen a blood-spattered Walter Sellers attempting to sell the victim’s property at two separate
locations prior to his meeting with Richard at the Panola Street house. |

The fourth key defense witness, Scott Christian, also invoked his Fifth Amendment
right against self-incrimination and so did not testify (1) as to his knowledge of a blood-
spattered Sellers attempting to sell the victim’s propérty before Richard came to Christian’s
house and (2) that he witnessed Sellers attempting to sell these items to Richard. At the time
of Christian’s original statements to the police and the District Attorney that implicated
Sellers, he was under indictment for felony charges unrelated to the Jones investigation.
During his statement about Sellers to the District Attormey, Christian made references to his
prior drug dealing. When called by the defense to testify at Richard’s trial, Christian feared
being charged by the State as a result of his admissions to criminal activity, even though
those admissions were totally unrelated to his knowledge of Sellers having possession of the
victim’s property. Because Richard’s trial attorneys and the trial judge did not ascertain
whether Christian’s invocation of his right against self-incrimination was justified under the
circumstances, the jury never heard his testimon'y.43

Richard was sentenced to death in July of 1987. Although it is understandable why
the trial jury determined him to be guilty (his confession, his possession of the victim’s

property, the as-of-that-time unexplained spots of blood on his pants, and the statement of

42 53 T.R. 808.
3 53 T.R. 811-818; Affidavit of Scott Christian dated ***.
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his girlfriend), it is clear the jurors were not presented with all available evidence of his
innocence. And, given the fact that during guilt phase deliberations the jurors requested they
be allowed to view a photo of Walter Sellers. it is apparent they were wjlling to consider
Richard’s version of the events that transpired the night Ms. Livingston died. Had they been
provided the testimony of Doug Daffern, James King, Scott Christian, and Yelena
Comalander, the verdict might have been different. The state repeatedly emphasized the lack
of corroboration of defendant’s story in their closing argument.** A lack of corroboration
they had engineered.

Once Riéhard lost the opportunity to present the testimony of these witnesses to the
jury, his only hope was to be granted relief on appeal and be granted a new trial during
which he could present this crucial evidence of his innocence. But, due to errors made by
his trial attorneys, Richard had lost the opportunity to win an appeal based on these issues.

Richard’s Appeal: the State Process

On the direct appeal, the Court of Criminal Appeals ruled that the trial court erred in
refusing to admit the non-hearsay portions of Yelena Comalander’s grand jury testimony.
However, because Richard’s trial attorneys did not offer the non-hearsay evidence separately
from the hearsay, any error was waived. The appellate attorneys for Richard did not raise
the issue of the court’s similar ruling excluding the grand jury testimony of Daffern and
King, even though they were admissible (insofar as they were not relating statements by

others) under the same rule that should have provided for the admission of Comalander’s

o 54 T.R. 963, 998.

28



testimony. Mr. Strickland, Richard’s lead trial attorney, and Mr. Alan K. Butcher were
Richard’s counsel on direct appeal. The Court of Criminal Appeals affirmed.

During the state-level habeas corpus review of a death sentence, the convicted person
has the opportunity to document evidence that was not previously present‘ed due to errors by
the trial attorney. In the case of Richard Jones, it was his trial attorney, along with a new co-
counsel from the direct appeal, who represented him at this crucial stage of the proceedings.
Perhaps for this reason, the competency of his trial defense team was not scrutinized. ATo
Richard’s advantage, however, was the fact that his trial attorney had the assistance of an
attorney working for the Texas Resource Center (TRC).

During 1993, Richard’s defense team was comprised of his lead trial attorney Jack
Strickland, Alan Butcher (who was co-counsel on direct appeal), an attorney from the TRC,
and a private investigator. During the fall of 1993, Richard, who was facing an execution
date, wrote a letter to his mother to be read after he was dead, explaining what had really
happened the night of the murder.” Richard did not want his mother to ever believe he had
killed someone. His TRC attorney read this letter, in which Richard for the first time
detailed his sister’s involvement in the murder and the fact that he did burn the field where
the victim’s body lay, as a means of helping his sister conceal the crime. After reading the -
letter and confronting Richard with nis admissions, the attorney shifted the focus of the
investigation and added more investigators to the defense team. A forensic scientist was

hired to review the evidence presented at trial.

45 5 State Habeas Record (S.H.R.), Defendant’s Exhibit 6.
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By the time the state habeas petition was filed, in November of 1993, Richard’s new
defense team had learned several things previously undiscovered by Richard’s trial counsel.
They learned Walter Sellers had a history of stealing and selling checks,fcredit cards, and
cars. They learned from several sources that Brenda would sometimes get high and cry
about Richard being in jail for a crime he did not commit; she expressed guilt that he was
there. And, they leamned from a former inmate of the Tarrant County Jail that Sellers had all
but confessed to the crime righit after Richard’s conviction. They also learned that the men
who had worked on the construction road crew with Richard the day of the murder now had
few memories about that specific date, due to the passage of time since it happened. Thus,
even though his alibi might have been developed in 1986, when the events of that day were
fresh, it could not be developed in 1993. Now, both of the potential alibi witnesses are dead.

In 1993 Richard was granted a hearing by the judge who had presided over his trial;
the issue under consideration was his innocence. During the hearing, just prior to petitioner
being called to testify as the last witness on his behalf, circumstances arose that caused
Richard’s attorneys to reconsider presenting his testimony and to petition to withdraw from
the case. As aresult, he was again denied the opportunity to present all available evidence
of his innocence to the person deciding his fate. Worse, the petition to withdraw suggested
to the trial judge, the trier of fact, that Richard’s own lawyers bélieved he was about to
perjure himself in his testimony.

The problem arose in this manner. Midway through the December, 1993 hearing,
Richard’s defense team received the results of tests conducted by their forensic scientist on
the clothing Richard had wom the night of the murder. The test indicated the denim jeans
Richard had worn had, at one rtime, been heavily spattered with blood but had since been
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washed out. (The test procedure, done with the chemical Luminol, though accurate for
proving an item was stained with blood prior to being laundered, cannot provide information
necessary to determine if the blood is animal or human in origin.) Confronted with this
unexpected physical « -idence in the middle of their hearing, Richard’s defense team failed
to appreciate that those test results were consistent with Richard’s version of the events and
even substantiated it. During the trial, the State presented evidence that two small spots of
blood on the lower leg of Richard’s jeans was consistent with the victim’s blood. Further,
their expert testified that the pants had not been laundered after the apparent blood of the
deceased had been deposited on them.*® If this evidence was accurate, then it is impossible
to believe the blood that was on his pants prior to them being laundered also belonged to Ms.
Livingston. The fact that blood on Richard’s clothing consisted only of two small spots on
the lower leg is consistent with his admission of walking through the grass near where the
victim was stabbed during his efforts to set the field afire. Had he stabbed Ms. Livingston,
Richard’s clothing would have been covered in blood.

Given the circumstances at the time of the December 1993 hearing, however,
Richard’s appellate attornevs were unable to calmly reflect on the significance of the
Luminol testing and the blood evidence. Because they erroneously believed the results of
Luminol testing was evidence of Richard’s guilt, his attorneys attempted to withdraw from
his case in a manner that suggested to the judge they believed Richard would perjure himself
on the witness stand. So, the attorneys cut short the hearing and presented Richard’s

testimony by way of a written statement, an affidavit consisting of the letter he had written

% 52 T.R. 701.
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for his mother in contemplation of his execution. What the defense team overlooked was the
fact that their own investigators had already been given a plausible explanation for the blood
that had been laundered out of Richard’s jeans prior to the Livingston mugder. Members of
Richard’s family had already informed investigators of Richard’s participation in the
slaughtering and cleaning of chickens at a ranch where one of his sisters lived, just a month
or so before his arrest.”’

In addition to Richard’s letter/affidavit, his attorneys presented the judge with
statements of two women who claimed Brenda had told them her brother was innocent.

During the hearing, Richard’s sister Brenda testified that she was not well acquainted
with Sellers and denied knowing anything about Ms. Livingston’s murder. Prior to her
testimony, she had signed an affidavit for the State saying she had never been to the house
on Panola Street and that she did associate with Sellers at that time. Although these
statements could have been discredited by Brenda’s own friends and acquaintances,
Richard’s attorneys did not present such witnesses at the hearing, other than by affidavit.

Richard’s request for relief was denied when the judge signed the State-drafted
proposed findings. In essence, the judge agreed with the prosecutor that Richard had failed
to provide the court with credivle information to support his claim of innocence. The judge
ruled that Richard’s letter/affidavit lacked credibility in light of it’s timing. The State opined
that certainly Walter Sellers and Brenda Jones Ashmore were not involved in the murder.

After all, both had signed statements prior to the hearing denying involvement in the murder

4 Defense r:zmorandum of interview with Sharon Juarez in October 1993.
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of Tammy Livingston.” The D.A. was positive that Sellers’ claim of non-involvement was
credible, and besides, Richard’s trial jurors had already rejected the “Sellers-did-it” defense
theory. Neither the judge nor the state acknowledged the obvious: that it was unlikely that
Walter Sellers would admit to having murdered Tammy Li‘vingston,-and that the jurors who
rejected Richard’s defense at trial were not provided the overwhelming evidence of Sellers’
involvement. The trial jurors had only Richard’s testimony that he had obtained the victim’s
property from Walter Sellers. They were not provided the testimony from other witnesses
who saw a blood-spattered and anxious Sellers trying to sell Tammy Livingston’s property
and who saw hixﬁ actually hand her possessions to Richard.

Richard’s Federal Court Appeal

‘Upon reaching the federal stage of the appellate process, Richard was appointed a
new attorney. William S. Harris began his representation of Richard in June, 1994. After
filing an appeal in federal court, Mr. Harris realized that no issues relating to ineffective
assistance of counsel had been raised during the state-level appeal, although the record
suggested such issues exisisted. As all issues to be raised during the federal appeals process
must first have been raised in state court, Harris took the steps necessary to return the case
to state court.

During his representation of Richard in state court in early 1995, Harris pointed out
the failure of the trial l/éwyers to preserve issues relating to the admissibility of the Grand
Jury testimony of the four key defense witnesses. As a result of this ineffectiveness, no one

in a position of deciding Richard’s fate had been told what these witnesses would have

8 Tt is ironic that the state is willing to accept such denials from convicted felons
without independent investigation, but in this instance it suits their purpose to do so.
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testified about Walter Sellers’ possession of the victim’s property and his possible
involvement in the murder of Ms. Livingston. Richard’s second habeas petition, the second
one filed in state court, was denied, again after being reviewed by the same judge who had
presided over his trial. Ataconference to determine whether to grant an evidentiary hearing,
the court adopted the states requgsted findings of fact and conclusions of law without even
allowing petitioner’s attorney an opportunity to read them before they were adopted.

Mr. Harris immediately filed an application for a writ of habeas corpus in federal
court, alleging the same claims as had been previously heard in state court regarding the
ineffectiveness of Richard’s trial attorneys, among other things. Once again, the goal was
to educate a new judge about the entirety of circumstances surrounding Tammy Livingston’s
death and the manner in which Richard Jones came to be in possession of her property. Mr.
Harris again requested the court to determine whether it was error for the judge not to allow
Richard’s jury to hear the testimony of witnesses Yelena Comalander, Doug Daffern, James
King, and Scott Christian, and whether it was ineffective assistance for the trial attormeys to
fail to properly present the grand jury testimony and to fail to properly seek evaluation of the
claim of privilege by Scott Christian.

Richard’s trial attorneys, Strickland and Lane, signed affidavits for the State,
defending their actions at Richard’s trial. In Strickland’s affidavit, he voiced resentfulness
at the suggestion that he did not defend Richard adequately.”

The federal court did not rule on this appeal for more than three years. During this

time, the investigation on Richard’s behalf resumed. No efforts to speed up the judge’s

: “  These affidavits are attached to the state’s answer to the petitioner’s second
petition for writ of habeas corpus in state court.
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decision-making process were made by Richard’s attorney, because the longer it took for the
judge to rule, the more time was available for the continued investigation into the case (and
more time was available for Richard to live without the burden of having an execution date
scheduled).

The federal judge ruled against Richard in October, \1998. Soon afterward, Mr,.
Harris asked the court to reconsider.”® Mr. Harris presented to the federal court a statement
signed by a witness who relates that Walter Sellers told him, after Richard’s conviction for
Ms. Livingston’s murder, that Richard Jones was in fact innocent of the crime. This witness,
Terry Gravelle, was incarcerated with Sellers during the year following Richard’s trial and
death sentence. Sellers told Gravelle details about the abduction and murder of Ms.
Livingston that suggest Sellers was intimately involved, although he did not admit direct
involvement in the crime. According to Mr. Gravelle, Sellers told him Ms. Livingston had
been taken to a motel and held there while attempts were made to use her checks and credit
cards. However, problems of an unspecified type arose and Ms. Livingston was
subsequently murdered. Sellers told Mr. Gravelle the victim’s checks and credit cards were
given to Richard Jones because they were “too hot” to use. Mr. Gravelle also disclosed
having seen Richard’s sister, Brenda, soon after Richard’s arrest for murder. Brenda, who
was searching for Walter Sellers, told Mr. Gravelle that she suspected Sellers had gone into
hiding and that she knew he had killed the victim. Although Mr. Gravelle had provided this
same information to a member of Richard’s defense team during a 1993 interview,

inexplicably no one at that time had taken his statement or subpoenaed him to the 1993

%0 Moﬁon filed pursuant to Rule 59(e) of the Federal Rules of Civil Procedure Jones
v. Johnson, No. 4:95-CV-245-Y, filed November 13, 1998.

35



hearing. When the investigation into Richard’s case resumed in late 1996, the investigator
initiated efforts to locate Mr. Gravelle. He was not located until right before the judge ruled
against Richard in 1998. y

In this same legal document, Richard’s attorney addressed the fact that no one, prior
to the statement given by Mr. Gravelle, had ever discussed the victim’s whereabouts between
the time of the abduction and the time her screams were heard. Although there are some
inconsistencies with regard to the actual time Ms. Livingston was abducted, it is clear that
a time interval of between two and three and a half hours had lapsed from the time of her
kidnaping to the time witnesses heard screams. Then, another interval of approximately one
and a half to two hours passeci between the time of the murder and the time the fire
department received a call regarding the grass fire.

The elapsed time between the abduction and murder is a factor inconsistent with
Richard’s police statement, in which he claimed to have driven Ms. Livingston directly to
the field and killed her immediately following his abduction of her. The drive from one
location to the other takes fewer than fifteen minutes, and there is no explanation in
Richard’s statement as to how he spent the remaining one and a half to three hours.
However, Walter Sellers’ statement to Mr. Gravelle accounts for this time, in that Sellers
described Ms. Livingston being held at a motel for a time prior to being taken to the field and
killed.

And, finally, in this same filing Mr. Harris again noted for the federal court the vast
inconsistencies between the physical evidence and the State’s theory of Richard’s guilt.
Contrary to the State’s ’claimr, the evidence is very consistent with Richard’s version of the
events. For example, the two small spots of blood on the lower leg of his pants are more
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likely the result of him walking through the grass to set the field on fire than the result of
having stabbed the victim seventeen times.

In their response to Mr. Harris’ filing, the State again argued the ey}dence Mr. Harris
presented was not credible and was not new evidence of Richard’s innocence. Incredibly,
the prosecution again opined that since Walter Sellers and Brenda Jones Ashmore had in
1993 denied involvement in the Livingston murder, the statement of Terry Gravelle must be
a false one. The judge apparently agreed, and declined relief yet again.

In 1999, Mr. Harris appealed the federal judge’s ruling to the United States Fifth
Circuit Court of Appeals. The Fifth Circuit, comprised of a panel of three judges, listened
to oral arguments from Mr. Harris and a representative from the office of the Texas Attorney
General in November, 1999. In an effort to dissuade the Court from ruling in favor of
Richard, the Attorney General filled in the gaps of the government’s evidence against
Richard with conjecture and speculation. For example, in response to the glaring
inconsistency in the nature of the victim’s wounds and the minuscule amount of blood found
on Richard’s clothing, the Assistant Attorney General suggested that after forcing Tammy
Livingston into the field, Richafd had disrobed, stabbed Ms. Livingston seventeen times,
walked to anear-by stream to bathe the blood from his body, redressed himself, and then left
the field.”!

Since the ﬁling; of the Petition for Writ of Certiorari in the U. S. Supreme Court,
investigators for the petitioner have found another person who heard Walt Sellers state that

Richard Jones is not the killer of Tammy Livingston, and suggesting that he, Sellers, is either

3 Tape recording of oral argument before the United States Court of Appeals for the
Fifth Circuit on November 1, 1999.
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the killer or knows who the real killer is. Robert Dean Miller has given an affidavit, which
is attached to this petition, in which he recounts that he and Walt Sellers were incarcerated
together in the Dallas County jail sometime around 1987. A news s.hiow on television
mentioned Richard Wayne Jones and his conviction in this case. Sellers began talking to
Miller, not knowing that Miller had met Jones in the Tarrant County Jail the year before.
Sellers said that Jones did not kill the girl, that he had not gotten the checks from her, and
that he, Sellers, had had Livingston’s checks. When Miller told Sellers that he knew Richard
Jones, Sellers lost interest in talking to Miller. Shortly thereafter, Sellers was moved from

that particular area of the jail.

In Summary: Evidence Inconsistent With Richard’s Guilt
It is interesting to note that the only details given in Richard’s confession mirror
those details known by investigating detectives about the offense and that nothing is said
about what happened with the vi¢tim between the time of the abduction and the time of the
murder. According to evidence presented by state witnesses, there was an elapsed time span
of between two and three and a half hours from the time of the abduction to the time of the
murder. In his statement, Richard does not describe what happened during these hours,
because neither he nor the police knew what had happened.
In addition to this, other evidence presented by the state at the trial is questionable.
With regard to eyewitness Ruthie Amato, there were numerous inconsistencies between the
description she offered police right after the event and the description she gave at Richard’s
trial, which occurred a year after the event. The jurors were not allowed t\o hear evidence

~ that Amato was on deferred adjudication (probation) at the time of her identification of
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Richard. And, it is unclear why her daughter, who had failed to identify Richard in a police
Iing-up, was “unavailable” for the trial.

Most importantly, the fact cannot be overlooked that three witne_szses saw a bloody
and anxious Walter Sellers with the victim’s property. One of these witnesses saw Sellers
attempting to sell the property to Richard. A sale that ultimately took place.

And then there are the witnesses who had conversations with both Sellers and Brenda
Jones Ashmore after the trial in which both made indirect admissions to being involved n
the crime or knowing that someone other than Richard was responsible for Ms. Livingston’s
murder. There are five such witnesses at this time, all of whom describe separate
conversations with Sellers or Ashmore. Their statements are attached to this petition.

When viewed in totality, this evidence suggests there was more to the abduction and
murder of Tammy Livingston than was presented by the State when they sought the death
penalty of Richard Jones. As is often the policy of prosecutors, there has been no attempt
on the part of the Tarrant County District Attorney or the Texas Attorney general to revisit
the police investigation. During the last thirteen years, when evidence has been presented
to them that is inconsistent with Richard Jones being the murder, the prosecutors have made
every effort to maintain their conviction of him.

Since his conviction in 1987, Richard Jones has been scheduled for execution five
times. On a few of these occasions, Richard has come within a couple of days of dying

before a judge would grant a stay of execution. Now he faces yet another date of execution.
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This despite his unflagging attempts to point out to the government that he is innocent of this

murder.*

b. Argument

Governor George Bush has repeatedly stated that he considers only two questions in
determining whether to grant clemency to a death row inmate: (1) whether the inmate has had a fair
access to the Courts to raise his legal claims; and (2) whether there is any question that the inmate
might be actually innocent of the offense. While the petitioner has had access to the courts, the
combination of those court’s unwillingness to look at the questions raised by the evidence regarding
the petitioners guilt when viewed as a whole, and technical rules of procedural default that the courts
have applied to petitioner have made his strong showing of innocence unavailing. The Courts have
essentially held that the rulings that stripped the petitioner of his witnesses at trial were in error, but
that the error, incredibly, was harmless.

The Court of Criminal Appeals ruled that the trial court was wrong in not admitting the grand
jury testimony of Yelena Comalander, at least in so far as the testimony was not hearsay, but that
the failure of the trial counsel to offer the testimony in a manner that separated the admissible from
the inadmissible waived any error.”® The 5" Circuit Court of Appeals held that the record supported

the petitioner’s claim that the grand jury testimony of King and Daffern was offered on the same

> Copies of the affidavits of Richard W. Jones, Douglas Daffern, James King, Scott
Christian, Terry Gravelle, Robert Dean Miller, Donna Davis, Carla Suzzann Smith, and Sharon
Jones Juarez, are attached hereto and incorporated for all purposes. The originals of these
affidavits, with the exception of the affidavit of Miller, have all been previously filed as a part of
-the record in various court proceedings. -

> Jones v. State,843 S.W.2d 487, 492-493 (Tex.Cr.App. 1992).
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basis as that of Comalander, but that its erroneous exclusion was harmless. The 5® Circuit also
agreed that the proper course for evaluating the 5" Amendment claim by Scott Christian was an in
camera review of that claim, but also found that trial counsel’s self-serving statements that he
changed his strategy and no longer sought Christian’s testimony was a legitimate strategic decision
and thus protected from being classified as ineffective assistance.’* This despite the fact that in the
record, the trial counsel continued to vigorously pursue immunity for the witness in an attempt to
get his testimony. (It was settled law in Texas at the time of trial that immunity could only be
granted upon the motion of the state.)

The Board of Pardons and Paroles and the Texas Governor derive their clemency authority
from the Texas Constitution. Art. 4 Sec. 11 (b) of the Texas Constitution provides:

In all criminal cases, except treason and impeachment, the Governor shall

have power, after conviction, on the written signed recommendation and advice of

the Board of Pardons and Paroles, or a majority thereof, to grant reprieves and

commutations of punishment and pardons; and under such rules as the Legislature

may prescribe, and upon the written recommendation and advice of a majority of the

Board of Pardons and Paroles, he shall have the power to remit fines and forfeitures.

The Governor hall have the power to grant one reprieve in any capital case for a

period not to exceed thirty (30) days; and he shall have power to revoke conditional

pardons. With the advice and consent of the Legislature, he may grant reprieves,

commutations of punishment and pardons in cases of treason.

Ibid. This is their “exclusive” authority because the framers of our Constitution reserved this power

only to the executive branch.”” See, Ex parte Black,59 S.W.2d 828 (Tex.Cr.App. 1933) (The power

> Jones v. Johnson, No. 99-10169, Unpublished Slip Opinion, pp. 12-13 (5" Cir.
2000).

» ~ The Executive Branch necessarily includes both the Governor and the Texas
Board of Pardons and Paroles. R.R.E. v. Glenn, 884 S.W.2d 189, 192-193 (Tex. App.—Ft. Worth
1994). Under our Constitution, the Governor may never grant a greater form of clemency than
that recommended by the Board of Pardons and Paroles. Ex parte Lefors, 303 S.W.2d 394
(Tex.Cr.App. 1957). However, the Governor is empowered to grant lessor forms of clemency
than that recommended by the Board. Ibid.
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to grant clemency 1s reserved for the Governor). Under the separation of powers doctrine, neither
the judicial or legislative branches of our state government may abridge or infringe upon the
clemency powers vested in the executive branches. State v. Flood, 814. §.W.2d 548, 550
(Tex.App.—Houston [1* Dist] 1991) (... [W]e find ... unconstitutional because only the governor,
not the legislature nor the judiciary, has the power of clemency under the Texas Constitution.”); Ex
parte Giles, 502 S.W.2d 774 (Tex.Cr.App. 1973) (Legislature may not exercise the power of
clemency on its own and may not enact a statute which abridges or infringes upon the Governor’s
power to grant clemency); and, Sanders v. State, 580 S.W.2d 349, 352 (Tex.Cr.App. 1979)
(“Clemency powers embodied in the parole system are beyond the reach of interference by the
judicial branch ... .”).

There can be little doubt that this Board and Governor are aware of the great significance that
clemency has recently acquired in our capital sentencing scheme. The United States Supreme Court
found that clemency is likely the one element in our capital sentencing scheme which protects the
constitutionality of the scheme, Herrera v. Collins, 506 U.S. 390, 113 S.Ct. 853 (1993). Itis the
ability of the executive branch to extend clemency that in part justifies statements in Herrerra, id.
that suggest that factual innocence is not relevant on habeas review.

Clemency has several forms. Our Constitution refers to ’the clemency powers as the ability to grant
pardons, commutations and reprieves. Tex. Const. Art. IV, Sec. 11 (b). The Constitution does not
define these terms. Blacks Law Dictionary defines “clemency” as:

Kindness, mercy, leniency. Used e.g. to describe act of governor of state when he
commutes death sentence to life imprisonment, or grants pardon.

BLACKS LaW DICTIONARY, 228, 5" Ed. 1979 (emphasis added). This same source defines “pardon”

as . R
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An act of grace, proceeding from the power intrusted with the execution of the laws,

which exempts the individual on whom it is bestowed from the punishment the law

inflicts for a crime he has committed. ... .
BLacks Law DICTIONARY, 1002, 5™ Ed. 1979 (emphasis added). See also, Ex parte Lefors, 303
S.W.2d 394 (Tex.Cr.App. 1957) (Pardons are “acts of grace.”); Ex parte Graham, 853 S.W.2d at
568 (Mahoney, J., concurring and dissenting) (A pardon is an “act of grace”); and, Ex parte Rice,
162 SW. 891 (Tex.Cr.App. 1913) (A pardon is an “act of grace.”). Webster’s New Dictionary of

2% 4

Synonyms 152 (1984) provides the following synonyms for clemency: “mercy,” “charity,” and

“lenity.”

Historically, the concept of clemency, in any form, was tied to the concepts of mercy or
grace.’® Indeed, Blackstone, perhaps the most often cited legal commentator, “said that the Crown’s
use of the paraon power to ensure that justice was administered with mercy was one of the great
advantages of monarchy over any other kind of government, because it softened the rigors of the
general law.” Daniel T. Kobil, The Quality of Mercy Strained: Wrestling the Pardoning Power from
the King, 69 Tex. L. Rev. 586 (1991) (citing 4 W. BLACKSTONE, COMMENTARIES, at 388) (emphasis
added). Thus, clemency in the earliest of times was a merciful concept and “served the salutary
purpose of mitigating a system of criminal justice which was harsh and inflexible.” Id., at 588.

There is no better opportunity for the Board and the Governor to exercise clemency than
when an innocent man is facing execution. The overall circumstances surrounding the trial and

conviction of petitioner are such that no fair and reasonable man can be confident that the proper

36 Some commentators have traced clemency to biblical times. See, Kobil, supra at
572, 1. 9, quoting: Ephesians 4:32-5:2 (“... be kind to one another, tenderhearted, forgive one
—another, as God in Christ has forgiven you. Therefore be imitators of God, as beloved children
and live in love, as Christ loved and gave himself up for us ... .”); and, Matthew 5:7 (“Blessed
are the merciful, for they will receive mercy.”).
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result has been reached by the justice system in this case. If Richard Jones is put to death on August
22,2000, a double injustice will occur. A man whose conviction is obtainéd through a judicial
process so flawed as to lack reliability will die. At the same time, the realékiller of Tammy
* Livingston will escape justice.

2. During his imprisonment, Mr. Jones has demonstrated that he can be a well behaved

inmate, and he has formed lasting relationships with people who have come to care for

him.

The petitioner has been on death row for more than thirteen years. During that time he has
avoided major disciplinary actions and has only been punished for minor infractions. Many of these
infractions, while understandably punished in a penitentiary setting would not be violations of the
law in free society. A copy of Mr. Jones disciplinary will be added as a supplement to this petition.

Further, during his years on death row, petitioner has formed friendships with several people
who have come to care for him. Many of these relationships began through correspondence, but
have since lead to numerous visits to the prison by these friends. Many of these friends live in
Europe and traveling to visit the petitioner involves substantial time and expense. Nevertheless, they
have routinely visited Mr. Jones.

Additionally, these friends have invested their own money and time to circulate petitions
which are attached to this petition asking for the favorable consideration of this petition. They have
created a fund that has paid for Mr. Jones defense in the 5™ Circuit Court of Appeals, before the
United States Supreme Court and before this Board. Their substantial investment of ﬁme, money

and love demonstrate their belief that the petitioner, as he is today, is a man worthy of love, concern

and ultimately, of life.
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D. CONCLUSION

This case demands courage. Courage to reopen the investigation of the death of Tammy
Livingston. Courage to admit that the state has obtained a conviction by deprivi_qg the fact finders
of significant evidence of innocence. Courage to admit an error that threatens to allow the true killer
to escape justice.

At the same time, the facts of Richard Jones' life, and the positive contributions he; has made
to the lives of others since his incarceration on the present case in 1986, call for thoughtful
consideration as grounds for the exercise of mercy. If Richard Jones’s death sentence were
commuted to a sentence of life imprisonment, it is doubtful that he would ever be released. As this
Board knows well, the simple possibility of parole does not guarantee that release will occur.
Additionally, Mr. Jones respectfully requests that the Board grant him a hearing, pursuant to 37
T.A.C. §143.43(b)(3) and Administrative Procedures Act §2001.001 et seq, and allow him to present
evidence in support for his request for a conditional pardon, reprieve and commutation. He further
requests the Board comply with the Open Meetings Act, §2001.001 et seq Texas Government Code,
and with the Texas Constitution, Article 4, § 11 requirement that the Board give its reasons for its
actions in granting or denying this application.

Respectfully submitted,

WILLIAM S. HARRIS . ROBERT C OWEN

Attorney and Counselor at Law Schonemann, Owen & Rountree
307 West 7 Street, Suite 1905 510 S. Congress Ave., Suite 308
Fort Worth, Texas 76102 Austin, Texas 78704
(817) 332-5575; Fax (817) 335-6060 (512) 320-0334; Fax (512) 320-8027
Email: wsharris@onramp.net Email: robowen(@earthlink.net
State Bar Mo. 09096700 . State BarNo. 15371950
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10-02-86
10-17-86
01-08-87
01-23-87
02-05-87
02-12-87
Motion for change of venue filed.

a ;
02-26-87

03-09-87
03-13-87

03-23-87

06-22-~87

07-14-87

07-15-87

07-16-87

07-16-87

07-22-87

07-22-87
07-24-87

THE STATE OF TEXAS VS  RICHARD WAYNE JONES #0276456D *

State's answer to defendant's motion for discovery and inspection.

Pre Trials. State Announced Ready.

Reset;Not reached this week.

PreTrials. State Announced Ready.

Reset; Not reached this week. N

State's brief regarding the discoverability of prior jury service filed.
Defendant's mtoion to suppress statements and physical evidence filed.

Motion to suppress filed.

Defendant's Motion to appoint expert, motion to quash indictment filed..

Motion in limine to prohibit proof of prior convictions, extraneous offense and acts of misconduct and
Defendant's motion to list state's witnesses punishment.

-Precept to serve copy of names of juror summoned.

State's First supplemental answer to defendant's motion for discovery and inspection.

State's first supplemental answer to deferdant's motion to list state's witnesses.

State's first supplemental answer to defendant's motion to produce inconsistent evidence.

Motion for handwritten exemplars of the defendant,

State's answer to defendant's motion for change of venue

State's answer to defendant's motion to list state's witnesses., .

State's second supplmental answer to defendant's motion for discovery and inspection.

State's second supplemental answer to defendant's motion to list state's witnesses (all persons contacted)
State's second supplemental answer to defendant's motion to produce inconsistent evidence.

Motion for continuance filed.

Defendant's motion to rescue prosecutor.

State's answer to defendant's motion to list state's witnesses.

Bench warrant issued to Denton county.

Assessment of punishméent filed.

State's request to fingerprint the defendant.

Motion in limine Number one. Motion in limine Number two.

Assessment of punishment filed.

Jury seated and sworn. . Defendant arraigned and entered a plea of Not Guilty to count one and paragraph two. Testimony began.
Waiver of sequestration filed. Court's charge filed. Defendant requested special charge number one.
Defendant's requested special charge number two.

Defendant's requested special charge number three.

Defendant's requested special charge mumber four.

Jury Verdict: Guilty to Count number one.

Court's charge on punishment filed. Jury Verdict: Death. Sentenced to Death.

Special issue number one - yes. Special issue number two - yes. Autamatic Appeal.
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THE STATE OF TEXAS b Gill Attorney’s Oifense
| v TIM CURRYPIE CAPITAL MURDER N\ R()EM\.

‘FICHARD, KAYNE JONES STRICKLAND ,JACK  Bill Lane Deft. CFFENSE DATE 02/19/86

Date of Orders of Court

Orders

C8/22/8¢€ ; INDICTMENT RETURMED AND CAPIAS CRCERED., EOND SET AT

‘Fransferred to District Coust Nos 21X o
—_——

MY 221885 | Tasiant Co, Tesas, ey .

03-05-86 | Jack Strickland appointed.
03-12-86 | Defense Motions filed.

05-19-86 Motion for investigator filed and granted.
05-23-86 State's Announcement of Ready Filed.

06-12-86. | Pre Trials. State Announced Ready.
06-23-86 Bill Lane appointed as Co-Counsel.

06-27-86 Reset; Not reached this week.
- 07-09-86 . | Motion to produce records of prior jury service and in the alternative to allow inquiry into prior jury service.

Defendant's motion to list state's witnesses.
Defendant's motion to designate location of physical evidence.

Defendant’s motion requesting the prosecution to file a list of physical evidence.
Defendant's motion to list state's witnesses.

Defendant's motion to require answers in writing.
Defendant's motion to allow additional pre-trial and trial motion.

Motion to produce inconsistent evidence.
Motion to require law enforcement officers to maintain personal notes.

Motion to discover criminal records of witnesses.
Motion for discovery of agreements with any witnesses.

Motion for disclosure of grants of immunity, leniency or plea bargaining.
Defendant's motion to require the endorsement of name or witnesses upon whose testimony the indictment was found.

Motion for the production and inspection of grand jury transcript.
Defendant's motion for discovery and inspection.

. Motion for investigative fees in excess of five hundred dollars.
State's answer to defendant's motion for disclosure of grants or immnity, leniency or plea bargaining.

State's answer to defendant's motion to require the endorsement of names of witnesses upon whose testimony the indictment was found.
State's Answer to. defendant's motion to list state's witness.

State's answer to defendant's motion to discover criminal records of witnesses.
State's answer to defendant's motion requesting the prosecution to file a list of physical evidence.

State's answer to defendant's motion to designate location of physical evidence.
State's answer to defendant's motion to produce inconsistent evidence
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to THE STATE OF TEXAS SHARg;IIL WILSON Attorney's Offense
; vs. - [BOB Pitf: CAPITAL MURDER
RICHARD WAYNE JONES JACK STRICKLAND BILL LANE Deft.
Date of Orders of Court
Orders [
08-20-87 Motion for free statement of facts and affidavit of inability to pay filed.
1 Oxrder appointing sttorTey for appeal fited:—

Hon. Rick Alley appointed. Ietter to attorney.

Order Tor Uourt Reporter to prepare statemernt: offacts—fited: ——
08-24-87 - Motion for New Trial filed.
08-27-897 Motion Tor New Trial heard arnd derded—

‘ Defendant to be transferred to Texas Department of Corrections.

Order appointing attorney for appeals

Hon. Allan Butcher and Jack Strickland appointed.
09-18-87 Designation of Record on appeal filed. /C)_,M

- . Judge, 213th District Court
10-29-87 Transcripts transmitted to Court Of Criminal Appeals.
01-26-93 Mandate Received, Filed, Affirmed. certified copy mailed to IDTDCJ
01-27-93 Bench Warrant issued.
02-03-93 Order Setting Execution date filed in open court. Execution set for Thursday, 7-15-93 before the hour of sunrise.
02-04-93 Death warrant issued with copy of Order Setting Execution. Order Returning Deft. To Place Of Confinement issued.
07-12-93 Motion To Vacate Order Setting Execution Filed. Order Staying Execution Of Deft. filed. copy mailed to IDTDCJ.
08-10-93 Order Setting Execution Date filed in open court. Death Warrant jssued.
10-18-93 Motion for Pre-Filing Discovery in Post Conviction Proceedings. State's Motion To Dismiss for Want Of Jurisdiction.
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. FILED N
THE STATE OF TEXAS THO%I%SR QNTWC"OUDESfYQST%X%ERK IN THE 213TH DIST

§
VS, MAY 09 @00 COURT OF
RICHARD WAYNE JONES 1, _ /0’1 § TARRANT COUNTY, TEXAS
By e CL\ Deputy

ORDER SETTING EXECUTION

The Texae Ceurt of Criminal Appeals affirmed Richard Wayne Jones’ conviction on
September 23,1992, Jones v. State, 843 S.W.2d 487,497 (Tex.Cr.App. 1992), and mandate
issued on January 21, 1993. The United States Supreme Court denied Jones' petition for
certiorari. Jones v. Texas, 507 U.S. 1035, 113 S.Ct. 1858, 123 L.Ed.2d 479 (1993).
Subsequently, in unpublished orders, the Court of Criminal Appeals denied both of Jones’
petitions seeking state habeas corpus relief. Jones’ federal post-conviction writ of habeas
corpus was also denied and, in an unpublished opinion issued April 7, 2000, the United
States Court of Appeals for the Fifth Circuit affirmed that denial. Richard Wayne Jones’
conviction is final. Therefore, this Court enters the following order:

IT1S ORDERED that the Defendant, Richard Wayne Jones, who has been adjudged
to be guilty of Capital Murder as charged in the indictment and whose punishment has been
assessed by the verdict of the jury and judgment of the Court at Death, shall be keptin custody
by the Director of the Institutional Division of the Texas Department of Criminal Justice at
Huntsviile, Texas, untii Tuesday, the 22th day of August, 2000, epon which day, at the
Institutional Division of the Texas Department of Criminal Justice at Huntsville, Texas, at some

--time after the hour of 6:00 p.m., in a room arranged for the purpose of execution, the Director,

acting by and through the executioner designated by the Director as provided by law, is

gor Al Prex= 354



commanded to carry out this sentence of death by intravenous injection of a substance or
substances in a lethal quantity sufficient to cause the déath of Richard Wayne Jones and until '
Richard Wayne Jones is dead, such procedure to be determined and supervised by the
Director of the Institutional Division of the Texas Department of Criminal Justice.

The Clerk of this Court shallissue and deliver to the Sheriff of Tarrant County, Texas,
a certified copy of this order and a Death Warrant in accordance with this Order, directed to
the Director of the Institutional Division of the Texas Department of Criminal Justice at
Huntsville, Texas, commanding the Director to put into execution the Judgment of Death
against Richard Wayne Jones.

The Sheriff of Tarrant County, Texas, is ORDERED, upon receipt of the Death Warrant,
to deliver the Death Warrant and a certified copy of this order to the Director 6f the Institutional
Division of the Texas Department of Criminal Justice, Huntsville, Texas.

SIGNED AND ENTERED this q day of May, 2000.

Presiding Judge Acting by Assignment
213th District Court
Tarrant County, Texas

JUDGEC.C. "KIT* COOKE
£} SENIOR DISTRICT JUDGE
18th JUDICIAL DISTRICT OF TEXAS

A CERTIFIED COPY
o | arTest_—_1 ()
The State of Texas vs. Richard Wayne Jones THOMAS A. ‘VLLDER
Order Setting Execution : DISIPCT CLERK

Page 2

V@;ﬁﬂﬁ_}"mm_ﬁ_‘fﬁ.



BT R T I R N T e S ST

ATTEST:

THE STATE OF TEXAS IN THE 213TH DISTRICT

VS. COURT OF

CAUSE NO. 0276456D TARRANT COUNTY, TEXAS

un Wy WL Wy

RICHARD WAYNE JONES

DEATH WARRANT

To the Director of The Institutional Division Texas Department Of Criminal Justice, or in case of his death,
disability or absence, the Warden of the Huntsville Unit of the Institutional Division Texas Department of Criminal
Justice or in the event of the death or disability or absence of both the Director of the Institutional Division Texas -
Department Of Criminal Justice and the Warden of the Institutional Division Texas Department Of Criminal Justice,
to such person appointed by the Board of Directors of the Institutional Division Texas Department Of Criminal
Justice, Greetings:

Whereas, on the 22ND day of JULY, A.D. 1987, in the 213TH District Court of Tarrant County, Texas,
RICHARD WAYNE JONES was duly and legally convicted of the crime of Capital Murder, as fully appears in
the judgment of said Court eatered upon the minutes of said court as follows, to-wit: Judgment attached and,

Whereas, on the 24TH day of JULY, A.D., 1987 the said Court pronounced sentence upon the said
RICHARD WAYNE JONES in accordance with said judgment fixing the time for the execution of the said
RICHARD WAYNE JONES for any time after the hour of 6:00 p.m. on TUESDAY, the 22ND day of AUGUST,
A.D., 2000, as fully appears in the sentence of the Court and entered upon the minutes of said Court as follows,
to-wit: Sentence attached. :

These are therefore to command you to execute the aforesaid judgment and sentence any time after the hour
of 6:00 p.m. on TUESDAY, the 22ND day of AUGUST, A.D., 2000, by intravenous injection of substance or
substances in a lethal quantity sufficient to cause death and untii the said RICHARD WAYNE JONES is dead.

Herein fail not, and due return make hereof in accordance with law.

Witness my signature and seal of office on this the 9TH day of MAY, A.D., 2000.

Issued under my hand and seal of Office in the City of Fort Worth, Tarrant County Texas this 9TH day
of MAY, 2000. - ‘ -

THOMAS A. WILDER,
CLERK OF THE DISTRICT COURTS OF
TARRANT COUNTY, TEXAS

3 -
H

‘ACERTL‘FIEDCO?% 2/ N ‘ . BY '/)QMA Dﬁ/{/ M@Mé , Deputy

THGMAS AL WILDER
DISTRICT CLERK
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RETURN OF THE DIRECTOR OF THE TEXAS DEPARTMENT OF CORRECTIONS

day of

and executed the

Came to hand, this the day of
s —__ by the death of

RICHARD WAYNE JONES

DISPOSITION OF BODY:

DATE:
TIME:

BY:

A CERTIFIZD CORY
- Y-0D

!

ATTEST:
THOMAS A. WILDER

DIRECTOR OF TEXAS DEPARTMENT OF CORRECTIONS |
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THE STATE OF TEXAS X IN TE 213th
VS 0276456D X DISTRICT COURT

RICHARD WAYNE JONES X'

J UDGMENT

On July 16, 1987, this cause was called for trial and the State appeared by
her Criminal District Attorney, Assistant District Attormey, Sharen Wilson and
Bob Gill, and the attorneys, Jack Strickland and Bill Lane, for the defendant,
Richard Wayne Jones, announced ready for trial; and, the State having made known
that it would seek the death penalty in this cause and the Defendant having been
heretofore arraigned; and, it appearing to the Court that the Defendant was
mentally competent and the Defendant having been charged in the indictment with
Capital Murder; thereupon, a Jury of good and lawful men and women, to-wit;
James David Watson, Foreperson, and eleven others, was duly selected, impaneled
and sworn, and the said Assistant District Attorney read to the Jury, Count One
and Paragraph Two of the indictment herein, and the Defendant entered his plea
of NOT GUILTY to Count One and Paragraph Two, hereto; and ﬁhe Jury, after
hearing the evidence, and being duly charged by the Court, retired to consider
its verdict, and after deliberation, returned into open Court on the 22nd day
of July, 1987, the following verdict, to-wit:

WE, THE JURY, FIND THE DEFENDANT, RICHARD WAYNE JONES,
GUILTY OF THE CFFENSE OF CAPITAL, MURDER, AS ALLEGED IN
PARARGRAPH ONE OF THE INDICIMENT.

SIGNED: JAMES DAVID WATSON, FOREPERSON

And the Jury, having heard all the evidence, and being charged by the Court,
retired to consider its verdict, and after due deliberation, returned into open
Court, on the 24th day of July, l§87, their answers to the following issues, and

their verdict:

SPECIAL ISSUE NO. 1

Was the conduct of the Defendant, Richard Wayne Jones,
that caused the death of Tammy Livingston, cammitted
deliberately and with the reasonable expectation that
the death of the deceased or another would result?

=X/ ANSWER

CC

Y,

THOMAS A. WILDER
DISTRICT CLERK

We, the Jury, unanimously find and determine beyond a
reasonable doubt that the answer to this Special Issue
ig "Yes". -

var. 30 panm 155.25¢ 157
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SPECIAL ISSUE NO. 2

Is there a probability that the Defendant, Richard
Wayne Jones, would camit criminal acts of violence
that would constitute.a continuing threat to society?

ANSWER
We, the Jury, unanimously find and determine beyond
a reasonable doubt that the answer to this Special
Issue is "Yes".

VERDICT OF THE JURY

We, the Jury, return in open court the above answers
as our answers to the Special Issue submitted to us,
* and the same is our verdict in this case.

SIGNED: JAMES DAVID WATSON, FOREPERSON

and the Court duly accepted the verdicts and ORDERED the same to be filed.

Upon receipt of the Jury Verdict, the Court then discharged the Jurors and then
proceeded to sentence the Defendant, Richard Wayne Jones, as follows, to-wit:

The Defendant, Richard Wayne Jones,; was asked by the Court whether he had anything
to say why sentence should not be pronounced against him, and the Defendant answered
nothing in bar thereof:

The Court proceeded, in the presence of the said Defendant, Richard Wayne Jones,
and his counsel'of record, to pronounce sentence against him as follows:

It is the ORDER of the Court, that you, the Defendant, Richard Wayne Jones, who
has been adjudged to quilty of Capital Murder as found by the Jury in Paragraph One
of the indictment, it being mandatory that your punishment be death, it is therefore
the ORDER of this Court that your punishment be Death, and that before the hour of
sunrise on a date to be determined by this Court upon a Mandate of Affirmance issued
by the Texas Court of Appeals, at the State Penitentiary at Huntsville, Texas, you
be caused to die by intravenous injection of substance or substances in a lethal
quantity sufficient to cause your death and until you the said Richard Wayne Jones,
are dead; said execution procedure to be determined and supervised by the Director of
the Texas Department of Corrections, and that the Clerk of this Court issue a Death
Warrant in accordance with this sentence, directed to the Director of the Texas
Department of Corrections or in case of his Death, disability or absence, the Warden
of the Huntsville Unit of the Texas Department of Corrections, or in the event of
the death, disability or absence of both such director and warden, then to such other
person as is appointed by the Board of Directors of the Texas Department of Corrections
for that purpose and to deliver such warrant to the Sheriff of this County of Tarrant,

State of Texas, to be by him delivered to the said Director of the Texas Department




of Corrections, together with the Said Richard Wayne Jones, and the said Richard
Wayﬁe Jones, is remanded to jail to await transportation to the Texas Department

of Corrections at Huntsville, Texas, and the execution of this sentence.

g12—8/
DATE Hon. C.C. {Kit) Cdoke
PRESINING JUDGE,
213th DISTRICT COURT
TARRANT COUNTY, TEXAS
‘\‘
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ATTEST:
TEOMAS A. wWILDER
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EXHIBIT 2

- Affidavit of Richard Wayne Jones
(Introduced at December, 1994 state habeas hearing as
Defendant's Exhibit 6)



On Febaruary . 19,1956, [ went to work with my -dad at
§ Jam. We araived at about 6:30am on the job aite, and went
te woak, [ wornked up til lunch time which {4 at noon, unleasa
we axe in the middle of putting lime on the xoada. Aftex
lunch, I went back to work and worked up ¢il = about
6:00pm. When my dad pulled up in hia truch, and yelled at me
to come therxe, [ went and he told me to go get anothex
worker and come back, and a0 [ went and got anothen guy and
retusned to see what Ae wanted. and he told aa to g0 hknock
the Llime off of the trucks and get them ready to move to oux
next job ailteg 40 we did, Then we daove over to the othen
fob atte in Haltom "orn near by there” and we dnoppe.d off the
taucka, My dad waa following ua, and we got en the truck
vith Kém, and he took the othear guy back to the job asite
that we waa working at, 4o he could get in his t&ucz and go
fome, and me and my dad went home. [ was nriding back and
borth with my dad.,” [ meet Aim at Aim and my mothersa home
2veay moaning and xode 2o workh wlth him an&{yéa.c.é home with
Yem in the eveninga., We arrived et m parenta home at about
7:/5pm and me and}my'dad went (n the Aoude, [ talked with my
rother for awhile  and had a few beers. and I got irn my
10thens carn, and I drove home to my house on avenue H. When
[ got home, My aiatex Karen and my ginli{xiend Yelena had
wupper on the table, ao I hissed my ginlfzriend “aa alwaya”
wnd went n the bathroom and cleaned up and got ready fox
tunver, aat down and ate aupper., Then I went ocut alde in the
» : gard, and made aure all the chickens waa (n the pen,
wnd I played axound with my cafe, and Yelena came out there
ind  ahe and [ atarted waesatling. We played around for
while, and she aaid she was going to go in and waah dishes
ind help Kanen clean the /zétcien, 40 when ahe went in, [ put
‘he cafe in the 4hed and made aure everything waa Locked
(p. an I walked up to the faont yard to make aure the
sindows were rolled up and to Lock up my motheas cax, When [
ot to the front yand, my alatea Brenda” waa juat walking up
nthe daive way., And / asked her what she waa delng, and ahe
ald that 4ahe needed a r2ide to a friend of herd house. I
waked her whene, and ahe aaid over there off Lancaater. [
iold her it was almosat ten o'clock and [ had to get up eanly
ind go to wonk. and ake said Please Richky. [ need 2o get
wven there Lt ia very impoatant. So [ A.ac'.j well Let me teld
‘elena whene [ am going. [DA’taate.cl to walk of)( when ahe raid
‘uat tedl her you ane golng to the atone. juat walked in
he house and yelled, ["am "going to aun up ‘the atneet, [
AL be back 47«toatly, and [ ‘got in my mothersa cax and took
cen ovea to her frlends house. on Panola Street which ia
bout two blocka off Efaat Lancaaten [ think/? On the way
wver therxe, She 'told me that ahe and Walt had Robbed thia
. ‘ady and man, And I aaid Bullahit. (Because ahe liea a Lot.)

‘ut ahe aald Really. So I asked her what they got, How much
woney.?, and ashe 4said she didn't count it, Then she atarted
A ng, and told me that they hllled them.! (Now you Anow
0w renda {4 when she ia on that dope./). SO I Juat aaid
eah aight. and she raid ake was not bullahitting. éqz‘. I did

< DEFENDANT'S~-
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0t belileve hern, Until I got to the house, and ake aald wait
for me, thia will juat take a minute, and 4o [ aat in the
cen and waited, and juat a couple of minutea went bye and
herne ahe came with "Halt Sellena” They walkhed up. to the -dvoan
and Walt aaid. I hearn you ane looking for a motoa for goun
tauck. and I aaid Yea [ am. And he aaid he had one foa me
and asked (f I wanted to Look at (¢, and [ aaild yea, and Ae
said come on follow me, a0 [ got out of the carn, and I
walked with Aim about thaee on fcua housres down from wheae
he and Brenda had juat came out. HAnd.che opened the doorn to
thia atation wagon., Got in (¢t and atarxted the car, and
sald. [t aruna good. and he pot out of (t, and we walked into
the house. and he aat on fhe 40{4 and Brenda went (n the
back into a bedroom. and Left lWalt and me in the living
room. fAnd Walt asked me if [ could atill get into the
Xamiif€llsd And I said Yesa why, and he told me that he wanted
me. to do aomething fon him. That if [ would do Lt, He would
let me have the moton_out of that can. [ aak him what he
wanted me to do. and That (4 when Brenda called Aim to the
back bedroom. #e waa gone a few minutea, and he came back in
the Living room carrying a purse " A hand bag " he sat down
and atanted digging thaou (t, and was aaying, Brenda says
you and Yelena ane going L?a get maaried. [ 4aid Yeah we ane
planning on (t. and he aaild I have just what you need. and
ke pulled out some gold Ringsa and showed them €o me,

loocked at them and ke 4aid, [ have aome checksa and credit
cards too. and [ told him [ haven't cven uaed any. and he
todd me that (¢t waa easy. 4Ll [ had to do war ga in the
atore get what [ want and lay the cand down in front of the
cashien. That they would not ‘ark an uestions. He asacd all
he wanted was $300.00 and I told him [ couldn’t. And Brenda
came out of the room and sat down and started saying Come on
Ricky, We need the money bad. And Walt said. Ricky pou can
make ten timea that bachk with theae cands and check., and [
said [ didn't have that muckh money. that all [ fpad waa
$200.00 and he said, [ will take that for them. and a0 Like
a dumb aasa [ 6au9/(t them. [ mainly wanted the ainga. But it
waa a.fa.clza}e.d deal. And a0 [ aaid, Hey [ got to get home, [
have to get up eanly fon work, and [ told brenda that ahe
hnew how dad waa and f couldn’t be late, ovan he would leave
without me, and [ atanted to walh out of the house and Walt
aaid, Do you want that  moton?. [ said, [ can't affoad
it. and ke saald, Hey, I will let you have the car (£ you
will take cane of acmething forn me. [ ashed him what. and he
said buny asomet ing at the landfill forn me. and [ aald
iihat? and he said the man and woman they aobbed. And [ aaid,
Jou hilled them??, and he said yer we did. And [ aaid
WHY.? And he sald that they fucked over them on a deal. And
I aatd. I can't burny them. [ can’t get (lnto the Jlandfill
they have changed Locka and they ‘have camernas and  aee
evergthing thel goea on from the time you get in the gate
il you pass the "weighing blocka. And i&enfa. atarnted caying
daying they where going to go to jail (f the bodiea wasn't
buried, and she asked me to plcaAe_ /le[p them. [hat t/ze_y
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didn’t hnow anybody elae they could tauat. [ asked them why
walt couldn’t ?uay the bodica and Ae saild he didn't hnow how
to run them machinea., [ asald where arne the bodiea?. and the
both aaid In a feild close to where you use to Livel! And %
aaild Show me. Jo walt got in the atation wagon_ and I aaid [
widl follow you. Brenda went in the house. So I followed
Walt. And he drove down to Caat Firat Street and turned off
at Randalmill Road, and 4tuvpped a Little waya down the
atreet, and [ got out and walhed up to the atation wagon,
and he nolled down the window, and pointed and said, JSee
that gate. they ane about 30 feet from the gate up in the
wooda, [ told Aim [ didn't hknow where to burny them o=z
angthing., and he thought about it for a few aeconds, and
aaid, Fuck (t. Juat aet t/che[.ld on firne, That will buxn
then and everything elae up. And he aaid If you do that, You
can have thia can, And I aaid, I will aet the field on fixe,
But [ am not touching any bodiea. And he aaid, W/zéz don't you
follow me up to where I Ahave my car.? [t (a4 juat up the
road, and 4o I did, He drove to the Safeway. an.a/ parked the
car. and got out and walked ovea to a brown car and got in
tt, And [ aaid, Hey how am [ going to get both these cara
back?., I{ you was going to A ti&d, You ahould have made
Brenda come with ua, have to go to wonk in the
moaning.: And he aaid. [ don't hnow what you are going Zo
‘0./ and he pulled off. So I got in the atation wagoen,
-ecaude (t had mone gasa in it., and I drove to my house 2o
ie.t a gasa can. When [ drove up in the drive way, [ aeen
elena loock out the window, a0 I yelled fon her to get
dressed and come with me, When ahe walked out the doox [/
told her 20 go get the gas can, and she did. And when ahe
got in the cax., [ drove aff back to the Safeway. On the way
there, [ told herx [ xobbed and htlled a lady "and man. and
4aid [ hilled them becauae theyu wene fighting with me., [
handed her the handbap I got from Walt. And told hex to go
t/mau?/x tt, and asa I daove to the Safeway, She went thaouph
the bag. I got to the aafeway. And told her to get in my
mothers car and follow me, and ahe did. I daove to aome
apartments behind the bank off Lancaster and parked the
car, I took eveaything out of the caax I thought waa anyg
good. and [ 20t {n my mothexs car, and [ drove off, She aaild
there was a bank card in the handbag. and [ 4aaid can you uae
{t, aend ahe saald ake hnew how, So I atopped at the bank, she
walked tn and trxied to use it, But came back and aaild it
wouldn't work. So I diove to the field parhing the cax on
the xoad. I ran acroas the atrzeet, jumped oven the gate, agn
up tn the fieldd where I thought to be 30 feet, and [ waa
atanding by a big log. and atanted throwing the gaa all
- over-the place in" front of me. and [ Atalu‘.e.j the fene., And
when it Lit up. [ seen A body. and [ turned and nan as faat
~« [ could, Fjumped in the can and tried to dailve off, but [
4 shaking 4o bad., [ sat there fuat fon a few 4econds and
daove off, and Yelena ashed me _what wasa wrong. why waea [/
shaking a0 bad, And I aaid. The tire Lit up all around
me. Whichk [ couldn’t undenstand aince [ juat pouned gaa on
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t. fiedd in front of me. When [ ascen that Ladiea body
<« jlng there. [t acaned me a0 badly. I couldn't talk: and
headed home. I got close to home and [ asked Yelena if ahe
got eveaything out of that hbag, and ahke aaild gyea, a0 [ drove
down a dank atnrect whene people dump thein trash alot and [
alung the bap into the ditch. and [ headed home. ITZEEZIIR
YelenawThat we would getiWalti o waite the ichecka Zand uaey
theTeandaAnd aheaald TwWhy? I can walte thecheckadrany
atgn-then juat- Like - they . doiyand zI said Dhs {f that (1 what
you want to do. I juat don't want “ygou getiing (n trouble. We
went home and Took a ashower and we.n.f to bed. [t waa about
/2:50am, I got up at 5:00am and aot neady fon wonk, drove
oven to my panents Ahome and aode to wonrnk weth my dad, wonked
all day until 6:30 rode home with my dad. Run in the house
and apoke to my mothen and [ went home, went in the house
took a ahowen and Yelena and [ went to the mall and uaed
them canda, and atopped at a atore and bought some food and
atuff, then we 'went ‘o the Safeway., Where Yelena waa
annested and taken to jall. For passing a é{angca' check. [
went home, and [ thought about eveaything. and [ got 40 mad,
I went looking for walt. Becauae [ called my mothen farom the
mall to find out what alize boots my dad weara. frad-mz-mothen
@dked ‘me. U7 hdd aeen.Baeada. "I aaid .Rot todayr why? ‘and Zhes
aald that” the'T policeThad T found @ v females mbody Tina ¢
;(C.c_ld.’"'/ﬁa’i"4omc.fody"'/md atabbed hern many. times and et _her 'y
6 ‘yonfire. And “ahe said she Aoped it waan't . Brenda.:Thaty
 Bacnda hadn't been around fox a few days.gl told my mothen
not to woany, that 8renda waa ok, I would Llook {on hea. and
I Looked fon" hea and Walt. I found Walt. He was walking up
to the house on Panola. I stopped Aim and asked him where
Brenda was, He aaid that the Laat he sece hen, That ahe waa
with aome girl, and they wene headed to the motel off 620 to
acorne. So [ asked him what the deal waa about them people
that wasa in the field. /e asked me what [ meant. and [
saaid, Hey. They found a female body that was atabbed a
numben of timea. They didn't aay anything about finding any
mana 60?. And he aaid. That there wa./uz'l.?L any mana body. It
wasa fual the lady. and that ahe wasn't atablbed a numben of
timea, that she waa Fuat atabbed one time. that hehad-heldy
hia Aand ~over “her—mouth Tt ~akewaan't mdvingiTand. Brendas
atabbed. henone -time—in the~nechkiwl told him I didn't give
a fuck about all that. That Yelena waa in jail fon pasasin
one of them Checha. And [ have to get hern out ai fall. And
told him that he was a neal aaa hole. That he a./me daiving
that can. and runniny around uA LR thkem canda and
checka. Knowing that - the uy would 6}% out Looking fox
hern. And he aaid'that he Aaf Lalled the numben on the checkh
night aftexn he left from getting hia carx. And the guy
‘anqwexed the phone, and he had talked to Aim. And told him
that he use to wonk with him and wan juat calling to aee how
he waa. But the guy 4ald that hia w«'.ie wad late faom getiing
Ro..c. that he thought something waa wrong and he needed to
keep the Linea open in case she calla. And [ told him that

he waa full of bullahit and that [ didn't want him anywhere
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zound me., [hat he had betten hope I can get Yelena out of
said., I atarted to pull off, and he aaid. I hope you keep
gqoun mouth ahut. You know what happena to asnitchesa. and gou
inow I know whene eveaybody livea. And [ aaid, Yeah, Ff:c/z
gou, and I daove off. an went home, and [ aat anound
walting foa time to go to wonk., and [ drove to my panrenta
home and went (n _amj waa waiting for my dad to get ready,
Yhen my mothea called me into the Aitchen and aald
Ricky. y‘elena ta in jaild, ahke called, and <aid ashe would
call anound 6:00am. So I waa waiting foa hen call, The phone
rnang and (¢ waa her, She told me that the police told her
that the checks and check ahe was caught with, Belonged to a
gind who had been miaaing forx almoat three daya. and that if
ake dhowsa up dead, ahe would be facing Cuapéta.[ Aurden
chargess I told Yelena, 7o tell the police [ gave hen them
checka and atuff. That I bought them from Walt., She told ne
that ahe waan’t going to do that. because [ wasr on pancle. [
told her to tell them anyway. and as we all know, ihen I gat
home from work. Thenre was pollce everywhere. and off to jail
{ went. [ am aitéting in a avom, police asking me milliont o
quéationa. [elling me how aonny { am. and how much trouble [
am in and whene [ am headed. You’ne headed to the big house
" Richand Jonesa. Are you going to take Yelena with gou? You
hknow ahe can't heep that baby in prison. They will “take it
~way from hern. and neithex of you will see t. So here [
.t. am aune aa hell not goilng to let Yelena take the
blame for anything., I love hen, 2he (4 canrnging my Little
buby f.t’.nl. So [ am going to do an t/u;n;:. and evenything [
puasaibly can to make aune she (j‘oun t get blamed fon
anything. And Brenda ia my aiaten. I am not going to tell
them the truth., In she would be aitting Aere on death
now. Load hknows we don't want that. Boy what a acxny plece
of ahit [ would be. So I 4at thene making up a atory, that
would free Yelena, Free Brenda, But atill get falt. R[‘[ they
would have to do ia inveatigate. But ahit no. That waan't
good enouph. And a0 they put me in a Little pink nroom, with
juat a Little window on the doox, cold, damp. no food,
clganettes, and every few minutea these waa aome police
opening the window, yelllng., Thenesa that alck mothex
fucher. You need to be hilled., They apit in there at
me. called me eveagthing under the aun. When they pulled me
out fon anything, they pushed me around. Talked to me Llike [
waa a piece of diat. 7ch locked me up, Charged me with
capital amurder. ! told them what they wanted to
hearn. Vithout bainging 8rendad name in it ox anything that
would lead to hza. f?n.jf'tolc{ them I ainged the checha. When
I didn't ailgn ahit. I thoupht there waa no way that a jux
tnthe wordd would find me guilty of capital muadea. But %
wad thinking at that time that My aister would get up there
and tell them Walt done it. I juat hrew she wouldn't Let hen
v brothen be put to aleep like an old aick doa, Fon

avmething Ahern and hea dope head friend done. But She made a
believer out of me. Hen Little dope buddiea Life i2 mone
tmpoatant to hea than her own brotheas. Becausre ahe hnowa [
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don't like that C{co/pp_ buainesa. But hey, that doean 't

matter. And pleaase on't think [ want any of you to feel
aonny fox me. | waa the atupid fool who made ’éﬁsze cholee to
keep my mouth ahut. And I can live with (¢, [ juat tﬁoug/n‘.
that eveay one of you that haa gotten a copy of thia letten
ahould hnow the truth., I hnow that you afj know, that there
ia no way in held I would hurt a woman Lihe that. And thct
ia what mattera. The taruth ia what matiéerna. God hnowsa the
Tauth, And we all hnow, He (a4 the one and only ¢rue
judge. So [ aah you all. Do not hold it againat Brenda. [
made the cholce ~to heep my mouth shut. The couxta know
nothing about what [ have wnitten (n thia Lletter. I have
heep thia to myself all theae yecanra. Because the people [
love and my family mean more to me than Life. Life meana
nothin to me anymone. Becauase the on[g way you would have
gotten thia Lletten a4 because [ have beemrexecuted.
rnenda, you ane probably reading thia Lettern, and thinking
to gounaelf, What a sonny mothen fuchen. Why couldn’t hie
hee Aia " mouth ahut It Well ALL ! have to aay, {4, [
did. and that ia why you ane able to read thia Letten, But
ﬁlecmg;, do not l{cel bad, oa blame youaself. Juat Tharni
Sod. That gyou had a atupid brother that thought mone of uou
ond the nreat a[ vun family, and your childrnen than = he
thought about himaell on {5.4 Life.!! Don't feel aorny fon
me, [ am aeating in peace. _
Thia lettea waa waitten, fZuly,/7,1993. To all who have
rneceived a copy of thia letten. I want you to hknow that 7
have wrnitten and sent thia to gou, Unly because [ feel you
ahould hnow the truth. and out of nreapect and Llove. I have
glven gou the tnuth,!/!.

Yith Love, and neapect and bert wiskea,

Richarnd Yayne Jonen

Rishar®, ibyr Sored/
Executed on thia Day, Jonth. Yean.
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EXHIBIT 3

1986 Grand Jury Testimony of
Yelena Dean Comalander
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was called as a witness and
e A 2
s;&d Grand Jury, upon her oath,

xhaving»been first duly sworn by
the Assistant Foreman of
testifled as follows:

-

BY MS, WILSON:

Q State your full‘qéme and spell all of it, please.

S
A Yelena Dean Comalgnder. Y-e-l-e-n-a D-e-a-n-
‘C-o-m-a~-l-a-n-d-e-r,
Q Ms., Comalander, my name 1s Sharen Wilson and I'm

an Assistant District Attorney. You and I have never had a
chance to talk directly, 1s“§hat correct?
A Yes, ”

'Q I think it was approximately a week ago when your
mother came down here to Grand Jury with you, is that also
correct?

A Yes, iﬁj

Q  This is the garézgt County Grand Jury and they are
investigating a capital murder of Tammy Livingston that
occurred on February nineteenth of 1986 and Richard Wayne
Jones is charged with capital murder in her death.

" Do you understand what the questioné will be about?

A Yes,

o] O0.K. Prior to coming in here to the Grand Jury

!
H
!
i
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- i
-‘-i'.é-:'om, you were in Crimin'al District?ourt No**h with‘your

court appointed lawyer, Brantley Pringle, in front of Judge

Joe Drago, is that correct?

A Yes,

Q And he explained to you that you had been granted
testimonial immnity for your answers to questiona in here
and he has explained what that means, 1s that also correct?

A Yes,

Q You do understand that?

A Yes, ma'am.

Q 0.K. At this time you currently have one pending
misdemeanor case, Do jou tnow what that charge 1s?

A Tampering with evidence, I think.
Q Tampering with evidence?

A Yes,
Q 0.K. You are really going to have to speak up as
loud as you can, 0.K.?
You have made bond on that case and have moved to
Houston, or the Houston area, is that correct?

A}

A Yes.

Q 0.K. Where are you living now?
A In Porter, Texas.
BY A GRAND JUROR:

Q Porter?

A Yes, sir,
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BY MS. WILSON;

Q

o » o

-

And wno are you living with?

My mother and father.

And what are their names?

Janis and Patrick Comalander.

I need an address and a phone~number.

P, 0. Box 1191. The Zip Code 1s 77365. The phone

number is 713/254-3081.

Q

And how long have you been living down there with

* -your parents?

A

» O »» O >» PO »> O > o

O

Since I got out of Jjail.

Do you remember what day that was?

No, .mafam,

When did you move to Fort Worth?
January, I believe.

What year?‘

186.

And have you graduated from high school?
Yes, ma'am, .
Wh#t high school?
(Inaudible.)

And when did you graduate?
In '85, May.

And what did you do between May '85 and January of
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A I worked at a place in a mall for a 11ttle while
and then I moved to Midlothian with my father and workeé at
a construction company.

Q ' Now, 1s this your father, Patrick Comalander?

A | Yes, ma‘am,

Q. Did the ygole family move to Midlothian or Jusﬁ-F

A No., Just my father,

Q Was that for a particular job there in Midlothian?

A Yes,

Q So how 1is your father employed?

A Right now he is not. %
ot

Q 0.K. Back in May how -was he employed? f

A In May?

Q 0.K. I'm sorry. In January when you moved to %

Midlothian with your father, how was he employed?

A He worked at Metric Construction. ?

Q@  What did he do there?

A He was a concrete finisher.

Q 0.K. What di{d you do?

A I was Just.a laborer and I worked in the office a
little bit,

Q 0.K. What kind of labor did you do?

A%~ Rignt then we was filling dirt banks for the elec-

“trical crew,

Q Do you know the person that is charged in this
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.;géapital mirder case that'I deécribed'to you, a person ﬁaméd

L3

.d“?'fékichard Wayne Jones?

| A Yes, I do.

What name do you call him?
Ricky.

When did you first meet Ricky?

In October,
of 1985?
Yes, ma'am,

How did you know him?

> O » O » PO »» O

We worked toggther.

Where was that?

> O

At Metric Construction,

Q When did you and your father first move to Mid=- -
lothian?

A Well, my d;d, he moved there I think in August.
I'm not real sure--and then I moved there in October.

Q 0.K. Earlier you said that you moved to Fort Worth
in January of 1986 and that was wheﬁ you moved from Midlothia:

to the City of Fort Worth?

A Yes, ma'am,

Q 0.K. You were actually in this area since October
of 19857 |
: | A - Yes, matam,

Q Did your father know Richard Wayne Jones?

14
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apartment

A

Q

A

Q

A

Q

]

A
. there.

Q

S S

“Yes, ma‘am,

Did he know him prior to October 19857
No.

You all met at the same time on the Job?
No. I met Ricky first.

0.K. What was Ricky doing?

He 1s a heavy equipment operator.

Were you living with your father at a house or
when you first met Ricky Jones?

Yes.

Where was that?

The Candleridge Apartmepts in Midlothian,

And what were you all building there in Midlothian,

what construction?

It was a cement plant for box cars.
On 287?

No, ma'am., I'm not sure of the address. I think

How did you an Ricky first meet?
Just at‘wopﬁ.

Do you remember the first time that you met him and

knew who he was?

‘No, not really. It was Just when I started working

0.K. Did he come up to you and talk to you or did

-
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you talk-¢o him? I just want to lm%'aomething -about how the
two o you cal_i:e to know each other,
A Well, we was working together, we was on the same

crew and we just started talking.

Q At some point in your relationship with Ricky, did
you move in with him? |

Aﬁ Yes.

Q When was that?

A It was in quember.

Q Wheré was your father 1living in November of '85
when you moved in with Ricky?

A In the apartment with us.

Q So the three~:f you all were living there together?

A Yes,ma'am,

-Q Were you and Ricky living together at that time?
By that I mean were you living together as husband and wife,
or Having sex together at that time?

A Yes, ma'am.

Q Where was your mother during all of this time? .

\

A She was in Porter.

Q Did youf father approve of Ricky?
A

Yes, ma'am.

Q,. Did either of you know anything about him or his

A I knew a 1little bit.

i VAT Y AT W
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T QWhat- 414 you knowt ®

A . I knew that he wasAin prison before and that he
was out on parole.

Q 0.K. Did he tell You what he was in prison for?

A It was a robbery. |

Q  Did he tell you anything about the details of that
robbery?

A No.

Q Did you ever ask him about 1t?

A No, ma'am, ‘

Q At what poiﬁz did you decide that you were in love
with him?

A When he moved in,

Q So about a month after you met him?

A Yes. )

Q Are you pregnant right now?

A Yes, ma‘'am.

Q And how far along are you?

A Five months,

Q  0.K. Do you know who the father of that child is?

A Yes, ma'am, |

q Is it Ricky Jones?

A Yes, ﬁa'am.

Q .. Have you spoken with Ricky Jones since he was arfeste
for capital murder?
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Q How rrequentlyf

-

A He calls every Sunday, or about every Sundai.

Q Were you aware when you moved in with him in Nov-
ember 1985 that he was marriéd?

A Yes, ma'am, -

-

Q Is it your understanding that he is still married?

A Yes,ma'am, il

Q Is 1t also your understanding that he has two

" ‘children?

A Yes, ma'am,

Q How 0ld are those two kids?

A 7 I believe five and two.

Q Do you know whether or not he or nis wife have
filed for divorce?

A He has. -

Q He has filed for divorce?

A Yes,

Q Did he tell xou where he filed for divorce?

A No, ma'am.

Q Has he indicated any plans for thne two of your

futures?
A ' 'No.
Q Has he told you he wants to marry you?

A Yes, ma'am,
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o you plan to marry him 1in tae future?

—

A “Yes, ma'am.

Q When would that be?
A I don't know,
Q

When he gets a divorce or whén he gets out from

this?

A Yes, ma'am. When he gets a divorce.

Q So it's your intention to marry him while he is
in Jail?

A Yes, ma‘fam,

Q Has he told you when he filed for divorce?

A No, ma'am,
Q Or what county or where he filed?
A -
A No, ma'am,
Q O0.K. Let's go back to November of 1985,
How long did you and your father and Ricky live
together?

A Since January of '86 and then my father moved back
to Midlothian.

\

Q  0.K. When did he move back to Midlothian?

A I'm not sure. It was Just in January,

Q@  0.K. So the three of you lived together in Novem-
ber thréﬁgh December until January and then\your father moved
back to where?

A Midlothian.
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Q .. When your father moved back to Midlothian, did
Ricky take a different Job?

A No. He kept that Job for a while and they kept
promising him a raise. He was due a raise and they kept
promiaing him one and they never gave it to him 80 he quit
and his dad gave him a Job making better money,

Q 0.K. Vhen was 1t that he went to work for his
father?

A The last part of January, or early part of February]

Q 0.K. Who was living with you all when you all |
were living at that house?

A At first me, Ricky and my dad and his sister and
brother-in-law and their two kids,

Q And what 1s his sister and brother-in-law's name?

A His sister's name. is Karen Martinez and nis brother
in-law’s name is Bobby Martinez.

Q Do you know what the name of the company was that
Ricky's father had? ‘

A He was foreman of 1t. His father was foreman. I

think the name of it was J. 0. Bertran.

Q Bertram?

A " Bertram or Berman.

Q Do you know where Ricky worked when he worked with

his father, what construction site?

T
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"It was road construction is 21l I know, They

moved around quite a bit. It was at different places?

Q Were you working during this time?

A No.

Q When did you find out that you were pregnant?

A In February, 1 Selieve.

Q At that time, did Ricky m;ke plans to divorce his
wife then?

A Yes.

Q Did he file for divorce then?

A No,

Q Do you know when he filed for divorce?

A No.

Q ﬁave you seen any d;cuménts or anything to indicate

that he filed?

A

> O »r» O

Q

Yes,
Has he sent those to you?
Yes, I typed them up for him.

0.K. Do you lnow what court it was filed in?

No.

Let me direct your attention back and try to'help

you to remember February 19, 1986. You have already talked

to the podlice about this.

—Oﬁ that day did Ricky go to work as usual?

Yes, ma'am.
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Q  What hours did he work? AR
A He left the house-- I usually_ioke himﬁ;p around
4:30 and fixed his lunch and he left usually around 5:00 to
5:30 and I bel;eve his dad-- He rode to work with his dad
and his dad usually left around 6:30 or 7:00.
Q Abo&# wpﬁt time would he get home?
£ Usually about 5:30 to 6:00.
Q  Did Karen and Bobby that were living with you,

did either one of them have a Jjob?

A Yes, ma'am,

Q So during the day did you take care of all ér the
kids?

A Me and Karen stayed home, She took care of her
kids, |

QDo you have other family that lives in this area?

A My brother and my. sister-in-law,

Q Was that your sister-in-law that was with you last

week?

A No, That was my sister.

Q 0.K. Did she come up from Houston with you?
A Yes, ﬁa'am. She lives in Porter,

Q Who 1s with you here today?

(A Ricky's sister.

Q That's who picked you up at the airport?

A Yes, ma'am,

© g e et
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1 Q What are their names?

2 | A Sharon Jones and I just know Janis, That's all I

3 know about her. |

4 Q Who 1s Janis?

5 A She 1s Jjust a friend.

6 ' Q A friend of yours?

7 A Shets a friend of Sharon';. I met her occasionally.
8 Q All right. Back on February nineteenth when Ricky

)

got home from wark--that was a Wednesday. What did he do

"when he got home?

i A He came in the house and then he left. He was

12 gone for quite a while, I don't know exactly how long.

13 Q When he came home from work, did he get home at

“ his usual time?

15 A Yes, ma'am.

18 Q  Which was about what time?

v A About five thirty or six, somewhere between there.

e 'Q  Did he eat anything or did you all do anything

19 when he got home that Qay?

2 A No, ma'am..>I can't remember whether he ate, or

& not,

2 Q Would it be more accurate if you told the police

2 back o; February twenty-first that he did not eat, would %é
® | that be the truthe | !

B %

A I don't know. He came in the house but I can't

TS NPT A W e




remémber if he ate or not. I don't think he d1d,

Q Did he tell you where he was going when he left?
A No, ma'am,

Q Did you ask him where he was going?

A’ No, ma'am,

Q Did you normally ever ask him where he was going?
A No, ma‘tam,
Q@  Was it normal for him to come home and then just

leave like that?

A No. :

Q What did you do after he left the house?

A I watched TV for a while and then Bobby came home
80 i went back in my room and read a little while and then
I went and took a shower and wént back to bed.

Q . What were you rea&ing?

A It's a poetry book.

What poets?

Q
A It's mixed up, They have all different kinds,
Q

What time did Ricky get home?

2 A I dod't really know. His sister told me it was
a around nine thirty or ten, between there,

n. Q Were you still awake®

3

A Yes,ma'am, I had Just laid down.

o Q  Did he come in as uaual and come into the house,

or did he wait outside?
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1 " A He waited outside;’hﬁe honked the horn but I didn};
2 :know it was him and his sister went outside and she came
back in and she told me, "Ricky wants you.". |
So I went back outside and he told me to get |

dressed., So I got dressed and then we left.

Q  Did he tell you where you were going?

A | No. -

Q When you got ready to leave did he teli you to get
anything else before you left?

A No.

Q What did you all do?

A We Jjust left in that car.

Q What car?

A The gray staiion Qagoh.

Q Had you ever séeﬂméhat gray station\wagon before?

A No.

Q Did Ricky have a gray station wagon?

A No.

Q As far as yo? know, did any of his family or friendg

have a gray station wagon?

A No.

Q 0.K, Where did you all go?
'éA We went to a parking lot.

Q  Who was driving?

A Ricky..

VRS, .8



What parking lot?

K-Mart's I think,

Q
A
Q Do you know which K-Mart?
A No,
Q Do you'know if 1t was near any malls?
A I think 1t 1s.
G Was it that K-Mart that 1s up in Northeast Mall
{ ;n Pipellqe? ..
A I don't know what the malls are. I just know
.whgy ve leff we went down the freeway to it.

Q Do you know what Loop 820 1s?

A No.

Q  O0.K. When you all went to K-Mart's parking lot,
did you aék'ﬂim.ihere you.all were going?
© A No, ma'am, '

Q Did you ask him why he was getting you'up_at-ten
at night to go riding around?- :

A No.

Q Why not? ‘

A I Jjust didn't ask him.

Q Didn't ‘it seem unusual that he would be coming to
get you in the middle of the night to go riding around?

A fes, ma'am. .

Q Did you ask him where he got the car?

A Yes, ma'am.

[P
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Q What did he say?

A He sald it was Walt's}

Q Who 1is Walt?

A A friend of his sister.

Q Did you ever know a person named Walt prior to
this time?

A | Yes, ma'am, -

Q Had you ever seen him with this car?

A No,ma'am, |

Q What did you all do when you got to K-nart's park-
ing lot?

A He took me to his mom's car and I got in it and
drove it. I followed him,

Q  What kind of car does his mother have?

A It's a yellow carfn.“

Q What did he tell you about that car?

A ¥hich one?

Q The yellow car.

A The yellow ¢ar? He just said 1t was-- I knew 1t

was his mother's. He didn't say nothing.

Q

A

What did he tell you to do?

He Just told me to follow him.

Where did you all go?

I followed him to that parking lot that was by

buildings back in Fort Worth. I don't know what
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street it‘ggs.' I'm not sure. I.fgiak it was Laﬁzzgt;f:-:
I'm not sure.

Q Do you know what kind of buildings ihey were?

A No. I'm not sure. They looked like apartments
but I'm not sure.

Q When Ricky came home on that day, on February nine-
teenth when he came home from work and then left, did you
see what kind of car he was in?
| A His mother's car.

Q Was 1t pretty normal for him to drive his mother's
car?

A Yes, ma'‘am. Well, when she allowed him to use it.

Q So he left in his mother!'s car and returned in

this station wﬁgoﬁ?
A Yes, ma{am.
Q What did you ask him about his mother's car being
parked out on the' K-Mart parking lot? }'
A I asked him how it got out there and he said that
Walt had taken him in the gray car, th;t he was with Walt.
\ .
Q )Why did he leave the car out on the parking lot?
A He didn't say.
Q Did you inquire or try to find out?
{A No, matam,
- Q When you were in the station wazon did you notice

any property or anything inside the station wagon?
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T A I seen a purée.. ' S ‘ '
Q ‘What kind of purse was 1t?

>

It was white, kind of white looking.
Q Did you say anything about the purse?
A

I asked him whose it was and where he got it from

and he said Walt gave it to him,

-

Q Did he ever tell you he took the purse?
A No.
Q Do you remember telling the police on February
" “twenty-first that when you asked him where he got the purse
he said, "I took 1it"?
A No.
Q You don't remember saying that?
A I didn't say that,
Q Did he give you anything in the purse or the
purse, 1itself?
A He gave me the checks and some credit cards and a
few other things.
Q  Did you look at the checks and credit cards and -
figure out what name was on them?
A Yes, mafam.
Q Who was it~?
Ail Tammy Livingston.
Q Did you khow any person named Tammy Livingston?

A No, ma'am.

L
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Did you ask him about that person?

Yes, matam.

What did he say?

He didn't say nothing., He didn't answer me,

What did you ask him?

I asked him how he got them and whose they were

.and he said he got them from Walt,

Have you talked to Walt since this day?

No, ma'am.

You didn't tell the police anything abdut him get-

ting this stuff from Walt, did you?

No, ma‘'am. -

In fact, when the police asked you what happened

you never told them that Richard said he got anything from

Walt, did you?

A

Q

>

» O

Q
A
;-

Q

A

Yes, ma'am.

You did tell them that?
No.

0.K. You did not?

No. .

What is Walt's last name?

I'm not sure. Last I heard it was-- Ricky told

ne it was Strickmond, or something like that.

When did Ricky tell you that was his last name?

Not too long ago.




1 n

10
1

12

13
14
o |
18
17

d

18

21

44

& | L@

Q ) lLast Sunday?
A ‘No. It was before that.

Q Did you tell Ricky last Sunday when you all talked

that you had been up here and you were coming back to the
Grand Jury?

A ' Excuse me?

Q Did you tell Ricky last Sunday when you talked to
him on the phone that you had been nere in Port Worth to the
Grand Jurf?

A Yes, ma'am,

Q What did he say?

A He said, "Just do what you have to do."

Q What did that mean?

A Well, I told him what was said and that I could go
to jail and he said, "Well, I don't want you goiﬁg up to

Jasil."

He said, "Stay out of 3a11. Just do whatever you
have to do."

Q After you picked up the car at the K-Mart parking
lot on Februar& ninetéenth and you testified that you drove
it to some buildings and left it--left the station wagén on
a parking lot?

A i/Yes, ma'am,

Q  Did you follow Ricky to that parking lot, you drivid

the yellow car and Ricky dfiving the station wagon?

B8
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A Yes, ma'ém.

Q -After you stoppéd at the parking lot next to the
big buildings that may have been apartments, what did Ricky
do?

A He got out of the car and he got into his mother's
car,

Q‘. That you were driving?

A Yes, ma'am,

Q When he got into that vehicle was he the passenger

-or phe driver?

A He was the driver.

Q And where did you all go?

A We went to a bank and tried to use the Pulse maching

or something.

-

Q Have you ever seen him with a Pulse card before?

A No.

Q Did you all have a Pulse account?

A No.

Q What was the name on that Pulse card?
\

A Tammy Livingston.

Have you ever been convicted of a felony in Texas?

> o

No, ma'am,

Q- Have you ever been arrested for a felony or a mis-

~“demeanor prior to February 19, 19862

A No, ma'am.

> ~ - - 4 > '
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- -think 1t was a good idea to use them.,
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Q Including since you have been a Jjuvenile?
A Yes, ma'‘am, |

Q As a Juvenile you were arrested?

A No, ma'am,

Q Did it occur to you that if he was using someone

else's Pulse card that that was probably against the law?
A Yes, ma'am,
Q What did you say to him when he started doing thatA

A He didn't use them. I did. I told him I didn't

Q Did you know that when he gave you those Pulse
cards and told you to use them that Tammy Livingston hadn't
given you permission to use them?

A Yes, ma'am,

Q What did he tell you about the owner of those cards?

A He didn't say nothing.

Q You didn't ask him?

A No, matam,

e Where did you think pe got them?

A He said that Walt gave them to him, that he bought
them from him, or something,

] You never told the police that Walt gave them to
himﬁl When was 1t that Ricky told you that Walt--and gave

you his last name--I want to know when that was, last week

or--

i
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1 A He gave me his iasf name a couple of week;j;;;F#
2 I don't know, I have a letter.
3 Q From Ricky?
a A Yes.
5 Q And 13 it talking about Walt and how Walt committed
6 this crime? |
7 A- No.
8 Q What 1s 1t?
8 A He Just told me what Walt's last name was.
10 Q Just out of the blue he said Walt's last name is

" this?

12 A No. He was talking about Walt and he wished that

. 13 they would investigate it further so that they would catch

14

him, or at least investigate walt.

13 Q For what?

10 A For the murder.
7 Q  So I take it then that Ricky has been telling you

18 that some guy named Walt committed this murder and not him?

19
A Yes, ma'am.
» Q  And you belleve that, I take 1t?
1 -
2 A Yes, matam,
|
2 : v
. Q When you left the station wagon at the apartment,
<] ;s '
vhere 'did you go?
u ‘
A We went to the bank and tried to use that Pulse
25
card.
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Q And you tried that, yourself~

A Yes, ma'am,
Q And after leaving there where did you go?
A

I'm not real sure because we went to a bunch of
different places. I know we went to a 7-11 and two other
places to try and--

Q 0.K. All of these places where you atopped to use
the cards, did he tell you to use them yourself? He didn't
use them. He gave them to you to use them?

A Yes, ma'am,

Q When was 1t that he told you that he had gotten in
a fight with a man and a woman out in a field?

A It was sometime that nighg;

Q Was 1t when you all were using the cards?

A I'm not sure. It might have been.

Q 0.K. When he told you about getting in a fignt
with a man and a woman, did he tell you that that was where
the cards had come from?

A No.

\

Q And he told you about hitting the guy and possibly

knocking the woman out?
A No.
ﬁ He didn't tell you tnat then, or--
A He didn't tell me that,

Q But he did tell you he had gotten in a fight with a
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man’ and 2 woman? ' -

A He said that there had been a fight, He didn't
say he had gotten in a fizht,

Q What did‘he tell you?

A He Just said there had been a fight,

Q That's all?

A Yes.,

Q What d;d he tell you about the fight? When he told
you he had gottgn into a fight, did you ask him where?

A No.

Q And you love him and you--

A I asked him why.

Q You asked him why?

A Yes.

Q What did he say

A He didn't answer me,

Q Isn't that'when he told you that he had gotten the

cards from the man and the woman?
A No.
\

Q d.K. You understand that this Grant of Immunity

that you got in the courtroom only gave you immunity from

your testimony in your criminal cases, do you understand thatt

& I think so.
Q 0.K. You also understand that when you came in

here you took an oath to tell the truth and that the penalty
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“he had gotten in a fight with a man and a woman?. Which one
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for.lyiﬂ;";o tﬁe G;ﬁnd'Jufy-zﬁméz;aﬁ;y and.thai is two td
ten years in the .penitentiary where Ricky was.
Do you understand that?
A Yes, mg'ém.
. Q And you understand alm that you do not have im-
munity from perJjury charges?

P

A Yes, ma'am,

Q All right. Are you lying to the Grand Jury or did

you commit perjury when you told the police that he told you

of those is a lie?

A He didn't tell me he had gotten in a fight.

Q He told &ou he got the cards--

A That there was a fight.

Q He told you he got the cards from a man and a womar]
he fought with so it was a lie when you told the police that9

A No. I didn't tell the police that.

Q When you all finished usiﬁg all the cards where
did you all go, or try}ng to use the Pulse cards, where did
you all éo?

A After we used 211 of the cards we never got nothing
out of them, we went to his mother's house.

Q@  Which is where?
A On Tayldr.

Q Wnat did you do at his mother's house?
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e asked vhere Brenda was. That's his

other sistex.

Did he find her?

No.

He was trying to find walt.

A
Q
A
Q Why was ne looking for Brenda?
A
Q Why?

A ‘I don't know.,

Q Now you never told the police that you went back

o his mother's house to look for Brenda, did you?

A No.
Q They asked you all of these events about using the

.ards and where you went and you told them that after using

;ne cards you went back to your own house to get gasoline,

Ls that right?

A Yes, ma'am,

Q 0.K. You didn't tell them about going to his

mother's house to look for Walt?

A No, .ma‘am.

Q If it had been the truth in February of 1986, that

Walt had given him the cards and that Walt had done the

'fight and Ricky was looking for alt because he was the per-

son who'd done this, wouldn't you have told the police that

i+
since it would get your friend and lover, Ricky, out of

trouble?

I mean you don't want Ricky to get the death penalt

.
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A No.

Q Well, 1f Walt was the person that had done it back
in February 1986, wouldn't you nave told the police that?
You didn't tell them that, did you?
A No, ma'am,

Q All right. So you did not go to your mother's

house to look for Walt--or his mother's house?

A Not my mother. Yes, we did go to his mother's

-house,

Q Who was at his mother's house?

A His mother and his father and Lynn and Sabrina.
Lynn and who?

Sabrina, They are kids.

-
How long did you all stay there?

> 0 » O

Just ten or fifteen minutes.
Q O.K. After him picking you up at 9:30, going to
the apartments, going to 7-11 and the bank and then you went

to his‘mother's house gpd then where did you go?

A Ve wegt back home.

Q On Avenue H?

A Yes, matam.

§‘Q ﬁhen you got there wnat did ycu do?-

A Ve went inside and Ricky ate something with Bobby

and nim and Bobby talked a while and I was laying down. I

-
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had a real bsd hesdacne and I was tired.
?hen I went outside and-was sittiné on the ground

outside and Ricky come out there and Bobby and Karen come
out there.

‘Q' What time of nigzht is this?

A It was pretty late.»

Q What happened after Bobby and Karen came outside
while you and Ricky were outside?

A I don't understand you, ma'am.

Q What happened next?

A After that, we just sat out there and we talked
a wnile and then he went inside and said he was going to take
a2 shower and get cleaned up.

Q Rick& did?

A Yes, matam,

Q Did you notice any blood on his pants that evening?

A No, matam, ’

Q  Did you notice any spots on his pants? Did you
think it was grease, or something?

A | I didn't notice anything on his clothes.

Q What were you all talking about outside while you
viere sitting in the grass?

A Nothing, He just told me that he loved me.
Q. Does he still tell you that?
A

Yes, ma'am.

l
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Q When he went inside and got cleaned up, then what
happened?
A Then we went-- He told me-- Well, he asked me to

go out to the garage and get that can of gasoline out in the

garage so I did.

Q Where was the can of gasoline?

A It was by the lawnmower.

h

Q  0.K.

A Then we went--and I put it in the car. This was

-after he took a shower and got ready to go and he got in the

car and we left,

Q Where did you go?

A We went to that field.

Q | What field?

A It was Just a fileld. I don't know. He drove down
a road all the way to the end of it and it was real dark and
everything and he made the block and he come 5ack and stopped

and I asked him what he was doing and he said he had to burn

that fleld.

\

Q f And he told you he had to burn the field because
that's where he had the fignt with the man and the woman?
A He said that there had been a fight there.

o How did ne inow about tne fight? |

A I don't know,

Q He was there, wasn't he? He told you that he had
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A

Q
A

Q.

there?

o >

A
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No,
Who did ne say had the fight?
He Jjust said there had been a fight,

Well, how else would he know about it if he wasn't

Can you lmagine any way that he would have?

No. I can't imagine any way.
When he stopped at the fleld what did he do?

He sat there for a minute and he looked and we

-talked about it. I asked him what he was going §o do and he

sald he had to burn that field.

I said, "Well, I don't. think that would be a good

idea, over some fight."

you.,"
Q
he?
A
Q
LA

}' -

He said, "You don't?"

I said, "No. I wouldn't do it."

- He asked me--well, he said, "I have to."

I asked him why and he said, "I don't want to tell
But after he burned the field he told you, didn't

No.

Vhen did he tell you why he had to burn the field?

He didn't. He Just told me that there had been a

~fight and he had to burn the field and I asked him why becausé

that was such a dumb reason and he said because he Just had

D
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" turned off the radio and then we left.

o : —~ o
to.;ndwfhén he 3ot.out of the car égd.went ah& wgik;d ové;
the gate--well, he climbed over the gate and then he went
behind--well, there was a tree and 1t was--well; it wasn't
aiﬁree but it was a real tall bush, or something and it was
real dark and he climbed over the gate and he went behind
that and I couldn't see him anymore after that.
) I bent down and turned on the radio and when I

looked up the fire just went up, straizht up in the air and

then 1t started spreading and then I seen Ricky coming so I

Q Then wheh he got in the car did you say something
about the fire?

A I asked him why. I said, "égat's dumb."”

I said, "That's dumb, you know, to light a fire

over a fight."

Q  And that's when he told you that he had knocked
the girl out and tried to kill a man?

A No.

Q Do you remem?er giving a statement to the police,
a written séatement, that you signed?

A Yes, ma'am.

Q 0.K. Would you lie to those police officers?

A" I did the first few times because I was so scared.

Q So you made up things that would get your boyfriend

in trouble?

——

-
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A No, ma‘am.

Q Now then 1f you were going to lie to thé police
you wouldn't lie so that Ricky would get the deatn penalty,
would you?

A No, mafam,

Q 0.K. So you wouldn't lie to the police and say,
"I asked him why he set the field on fire and he said he
thought he killed that guy and that he knocked the girl off
and dropped her off somewhere™? |

"I asked him why he set the fire and killed that
guy and he said he had to because we needed the money."

A I didn't make that statement, no.

Q You didnft make that statement?

A No. Not that.

Q What did you tell the police?

A I just told them that he had--that he Started the
fire and he come back and he was shaking real bad and I said,
"Why are you shaking?"

He said, "Nothing." I asked him why he had started
the fire about a fight and he sald he had to.

Q Because you all needed the money. You did need the
mcﬁey, didn't you?

A" Yes, ﬁa'am.

Q~ Weren't: you ali‘broke?

A Well, not really. We were getting by,
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'Barely?
Barely.

You had four people living with you to help pay

the rent on the house.

A

No. We was Just letting his siste and brother-in-

law live with us because they had lost their house.

-

Q

working,.

> o

> o

there?

A

Q
about how

there.

recoghize
A, .

Q

0.K. You all didn't have enough money., You weren'
His sister wasn't working, is that right?
I was looking for a Jjob.

You weren't working, were you?

No, ma‘'am,

Did you go out in the field with Ricky?

No, ma‘am,

Did you tell him you wanted to?

No, ma‘'am,

Did he say anything to keep you from going out
No, ma'am.

Let me ask one more question'abOut this testimony
éhe fire was started and who was in the fight out

Let me show you this statement first, Do you

your siznature?

Yes, ma'am.

And this is a two page statement?
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A Yes, ma'an,
Q It contains your signature on both pages?
A Yes, ma'am,

Q Now then, in this statement it was typed up and

you signed it and the secretary was sitting there and she

- signed 1t?
A Yes, ma‘'anm,
Q And Detective Bennett was there. Do you remember
him?
A No, ma'am,

Q You were in the police department officé?

A I know there was a detective there but I don't
know who it was.

Q And you had been arrested when this happened, hadn'!
you?

A Yes,

Q Had they told you at the time you gave this state-
ment that Ricky could be charged with capital murder?

A Yes, ma‘am.,

Q In fact, théy had already charged you with capital
murder, hadn't they? |
A Yes, ma'am,

@  0.K. At tnat time would you have told the police

: 2nYthing to have—gctten Ricky in worse trouble than he was

already 4in?
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. .ment--quote, I did not throw it out. I Just put,it in the-

n.he killed that guy and that he Just knocked the girl out and
. drOpped her off somewhere I asked him why he set the fire

'and killed that guy and he said he had to because we needed

that?

,.toeyou{ you put your initials?

Pl
1
)
]

Q You certainly wouldn't have lied to the oolihe in
a way that would have gotten Ricky in trouble? e

A No, ma‘am, ' ‘ . :3;?

Q You wouldn't have lied to the police and said anw- -
thing about Ricky talking about having a right with peOple
if it didn't actually happen° -

A I didn't say that he had a fignt

Q " So’ you are saying to the police--look at this state

back seat, end quote, that being the gas can. Quote, I

asked him why he set the field on fire and he said he thought

the money, end quote,

You are saying now that you didn't tell the police

A No, ma‘'am,
A
Q  Now then, you read this entire statement and put
your-initials where there were corfections, didn't you?

A Yes, ma'am.

Q ;In fact,.within that group of sentences I Just read

A Yes, ma'am,
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Q So you read this entire thing and swore that it

was true and correct?

A Yes, ma'‘am.

Q Do you want to go ‘to the penitentiary for perJury?

A" No, ma‘am. - o
Q 'Do you want to-have your baby in the penitentiary°
A ' No, ma! am. i{ff:\ffb ;,

.Q  Are you going to tell thie_Grand Jury the truth? -
A T just. did. R

Q  Which 1s?

A 0.K. I asked him why he set the fire and he said
because there had been a fight out there and he Was‘shaking
real bad. He didn't say that he got into a fight |

Q Well, ‘then why did you sign a statement ‘where it

says he got 1n a fight and killed the guy because you all

needed the money?

You signed a statement that says that he saild to

you that he killed a gu& because'yeu needed the money, didn't
you? | . '

A. l eoh;t remember that beihg in there. -

Q You put your initials on it. You read 1it.

A But I don't remember that statement being in there.
Q : 0 K. Whether it 1s in there or not, do you remembern
telling the police that that i1s what he said to you? It is

in this statement, isn't 1t?
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A fes.
Q O.K; And 1t hasn't been altered in any way. You
see your initials on 1t. Tnis 1s a photocopy.

A Yes, ma'am.' When that statement Qas taken I did
not have a lawyer and I asked for one.
Q Did your lawyer tell you what to say in here today?

A No. I had asked for a lawyer and I was denied one.

Q 0.X.

A And I told them I didn't understand the way they

-had written a lot of those things in there and things that

were in quotes and they said it didn't matter.

Q 0.K. But you didn't change anything?

A No.

Q You changed all of the little typos and made marks
all through it but you didn't change that.

A They told me I could change those.

Q But they told you you could write on this and sign

-

it or not sign 1t?

A I asked them\befOre I signed it to see a lawyer -
before I signed it to go over it with me because I didn't
understand 1it.

Q 0.K.

A " And they said I didn't need one. Ié wasn't part
of my case.

Q 0.K.
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A And I asked them again for one and they would not

give me a lawyer,

Q O0.K. They didn't give you a lawyer. Did you need

a lawyer to tell you whether or not you lied in this state-

ment?
A No, ma 'am,
Q Has your lawyer told you what to say today?
A No, ma'am.

Q Did you need a lawyer to tell you that Ricky had

"said that there was a fight and he killed a guy and he knocke

the girl out and he had to set the field on fire becauée he
killed a guy and you all needed the money?

A No.

Q Is it your testimony under oath today that he
never said anything to you about killing the guy or fighting
with the woman and having to let her out? Ricky didn't say
anything about that?

| A No.

Q At no time hgs he ever said anything to you about
those statements,thaé I have Just read?

A He sald something about the fight to me.

Q  Exactly what did ne say about the fignt?

A He said that there nad been a fight out in the

field. We had talked a lot and he told me first that there

had been a fighf.

d
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Then he said thét ﬁe had been in it ang'tﬁen h;
sald that he wasn't 1in it, that he had Just heard about it,

Q 0.K. So now then he told You he was involved in
the fight?

A One time.

Q@  When was that one time? Was it when yéu were using
the credit cards, or when he was setting the fire?
A I'm not sure., It was during that night.
Q 0.K. When he told you he was involved in a fight,
‘did he tell you who he fougnt with?
A No, ma'am,
Q The whole point is you have Just testified that
you all talked a lot that night. You Just saild that,
A We talked some.
Q No. You just said you all talked a lot. 1Is that
the truth, or is that a 1lie?
A No. We.didn't talk a lot. I mean there was a lot
of times that we was in the car that we didn't say nothing.
| MS. WILSON: Ms., Carpenter?
(Portion referred to read back by
reporter.)

BY MISS- WILSON:

H

..Q  All right., 1In all of these conversations when you

Just testified that you talked a lot that night, when he

talked to you about what nappened in the fight because he
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admitted at one point that he had been involved, is that

riznt?
A Yes, ma'am,
Q You tell this Grand Jury under oath and under pen-

altles of perjury what he told you exactly about that fight

and who he fougnt with?

A He didn't say. I had asked him. I said, "What

fight?"

He said first that he had been in a fight and then

-he sald he wasn't in a fight later on that evening.

He never told me if he did fight with anybedy or
not.
Q When you all finished with the fleld and t he fire
was burning and Ricky comes back and gets in the car with
you, where did you all go?

A We went and got something to eat, I believe,

Q Where did you go?

A Taco Bell, I think,.
Q Did Ricky ea??

A No.

Q Did you eat?

A Yes. A little bit,

Q What did you all have?
A I had a burriteo, I think. BRicky ordered something

but ne never ate 1it.
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Q Did you ask him how come he wasn't eating?

A No. I Just asked him, I said, "You are not going

to eat this?"
He said, "No."

I said, "Well, I'm going to eat the lettuce off
of it."

He said, "All right."

Q When you left the tacoﬁPlace where did you go
after that?

A I'm not sure if we tried to use some cards. We
may nave, or may not have but we did go to a Safeway at one
time that evening and it was either around twelve, or after
twelve that we was there.

Q When you.talk about using cards, do you mean the
Pulse money cards?

A Yes, ma'am.

Q What did you do after you went to the Safeway?

A We bought some groceries and we used one of the

checks to buy them.

Q .Oﬁé of what checks?

A One of ners, Tammy Livingston's checks.

Q The ones that Ricky told you he had gotten from
the wo&én?

A No. The ones he said he got from Walt,

e Which yoﬁ say now ne got from Walt. You didn't
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téllﬂéhe police ne got them from Walt?
‘_-A No. I never mentioned Walt before to the police.
Q Wnen you all went to bed that night, wnat did you
do yhen you got up tne next morning? |
A I stayed home. "He got ready for work. I fixed
nis lupch and he went to work.
Q All day long you stayed at home?

A Yes, ma'am. I did at one point that week--I'm not

sure if it was Wednesday, Thursday or it might nave been

"Tuesday--I went and paid bills. Ricky had to take off one

day with me to go down and pay a bill.
Q 0.K. Did you all have a television at your house?
A Yes, ma'am., We had one,
Q And you had radios at your house?
A Yes, matam.
Q Did you near on the news that day about the body
found in the fileld wnere you all had set fire to the fleld?
A No,ma'am.
Q When was the first time you heard about the body
in the fiéld? .
A Wnen we was in a store that night.
< O.K.‘ In a Sears store?
bA His mother--we had talked to his mother.
Q Ricky called his mother, 1isn't that correct?

A Yes.
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From a Sears store?
Yes, ma'am. -
Where you all had been using Tammy Livingston's

forging her .signature?

" Yes, ma'am,

And when he called his mother you asked him what
isn't that correct? | |
Yes, ma'am,

And ne said they found the body of a girl?

Yes, ma'am,

4

He told you that then?

Yes, ma'am.

And you asked him the body of what girl and he said
killed.

No, ma'am,

What did he say?

He sald the one that was in the field.

Was that news to you? Was that the first time you
about a body of a girl in the field?

Yeé, ma'am,

What did you say to him there at the Sears store

in front of the sales clerk and everybody--

A

;” e ,Q

|

I didn't szy anything.

When did you continue to talk to him about the

woman's body in the field?
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A Ididn't.

Q You Just let it zo, that he set fire to a woman:-ﬁ
in the fleld?

A I didn't know how to take it..

Q What do you mean you didn't know how to take it?
He Just_told you he had set fire to a wohan.

A I didn't know if he had known about it or not.

Q After you left the Sears store you went to the

Safeway store and forged a check and you were arrested,

"isn't that correct?

A Yes, ma'am,

Q You also used a credit card that didn't belong to
you at J. C. Penney's and Sears, 1s that correct?

A Yes, ma'fam.

Q At Sears you purchased a VCR, isn't that correct?

A Yes.

Q Who has that VCR?

A I donft know,.

Q Does Sharon Jones have that VCR?
A Nol .

Q Does she know you had that VCR?

A ‘That's what-- When I talked to Ricky after he was

arrested and I got out and he said that the police had picked

I had asked him, I said, "Are you sure?"

-
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He said, "Yes."
I said, "All right."
That was the last I heard of it, that the police
had everything that was bought. | |
Q Did you get to see»Ricky Jones after he gave a
statemeﬁt on February twenty-first at the police department?
A. Yes, ma'am,
Q The policeman let you stand and talk to him,
didn't they?
A Yes, ma'‘am.
Q Did you ask him at that point, "Is 1t true that
you did it?"
A No, ma'am.

Q Did he tell you then that he did it?

oo

No, ma‘am.

Q What did you all talk about?

A He sald he was sorry that he got me into this.
Q That he had gotten you into this?

A Yes, Tnat he had come and got me out of bed to-

write those--
Qe Is that what ne said?

A Well, he sald that he was sorry that he had come

and got me.

Q Now did ne say he was sorry that he came and got yd
or did he say he was sorry he had gotten you into this?

-

u




10
11
12
13
14
15
18
17
18

19

21

23

24

25

- . | 23

- j
i Py

A He said he was sorry he had got me into this and
that he came and got me.
He sald ne was sorry and I said, "Don't be."
He said, "No. I;m sorry I got you into this, that
I got you involved and I'm sorry I come and got you that
night."
He said, "I shouldn't have come and got you."
Q Have you seen him since this all happened?
A Yes,
Q When did you see him?
A It was a couple of weeks ago. My mom had a long
weekend and I had to come up here,
I had come up here for something with tampering
with evidence. I had to go to court and then I had left
and I asked my dad if I could stay and see Ricky and he said
he would bring me back up here Sunday to see him.
Q Have your parents, or your mother at least, encour-
aged you to tell the truth with all of this?
A Yes, ma'am. \
Q Has your 1;wyer encouraged you to tell the truth
with all of this?
A  Yes, ma'am.
Q Is there some reason then that you persist in lying

to this Grand Jury?

A -I'm not lying.
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Q Since you talked to Richard Jones up in the Jail,

Vo
L) - v

has he talked to you about the facts of this orfense?
A Yes, ma‘tam,.
Q  O.K. What did he tell you?
A He said that he didn't do it. He told me that he

had gotten the stuff from Walt. He had told me that before,.

'He also sald that he couldn't find Walt and that everybody

was looking for him and he told me that no matter what hap-

pened he wanted -to make sure that I knew that he didn't do

“that.

Q Did you believe him?
A Yes,
Q Because he 1s the father of your child and you
love him?
A Yes. |
MISS WILSON: Do the Grand Jurors have

an& questions?

BY A GRAND JUROR:
Q Where does Walt live?
A I'm not sure, The last time I seen him he was on

Panola. Well, he wasn't livingz tnere but he was staying with

someone there.

6 On Pahola?

A On Panola. We had a hard time finding that street
one nizht. See, we was takinz Ricky's sister, wnich I think
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is Walt's girl friend, or used to be--she used to hang around

him a lot--and we was taking her over there and that's how
Ricky met him.
BY A GRAND JUROQR:

Q  You said that you believed that Ricky did not
commit this murder. When you went out to the field with him
and he ;et the fleld on fire and then you saw in the Yiews-
paper or somewnere that a body was found out there, you

didn't kind of connect that, the fact that he burned this

ing to him because how else would he have known?

A No. I didn't think that he could do something like
that,

Q He burned the field, though, right?

A Yes. I didn't think thét he had seen a body. I
mean I didn't think he knew that the body was out there.

BY A GRAND JUROR:

Q Was the area that you could see in the field that
was burning, how large‘was it? Was it about the size of the
floor there,!larger 6r smaller, or what?

A It looked big. It went straight up and then it
spread over.

Q' Wnhen 1t first started to go straignt up, how large
dia‘it‘iook to be?

A It was pfett# good size. You could see it, you
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kno&, behind that éree. You'coulq see the flames,

Q Could you estimate that in feet?

A I Just know that it was big., It just went straight
up.

BY A GRAND JUROR:

Q When you talked to him, has he told you what to

say?

A No. He told me, he said, "Do whatever you have to
do. Stay out of trouble--," so I could take care of the
‘baby.

Q What do you think he meant by that?

A Well, he told me to tell the truth and that he
had two people to testify for him.

BY MS, WILSON:

Q Who are they?

A I don't know. I don't know their names. I know on
of their names 1s Samny something.

Q What did he tell you about these éwo people that
are going to testify?

A He Just said that Walt had gone to them first and
tried to sell tnem tnis stuff, the car and the cards and the
checks and everything,

Q §‘So Richard bought the cards and the stuff that--

A | I'm not sure.

Q  Vell, from what he tolé you before he must have

11"
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pufpnased them from Walt?

A That's what he is telling me now, that he bought
the stuff. I knew that he nad gotten the‘stufr from Walt,
He had told me that before and then he told me that he had
bouzht 1t from Walt and the only thinz Walt promised him %o
do was.to take the car and park it at that place; He didn't
take the car. He said, "Walt told me to park it there at
that place and to take the keys," and he did.

Q Who 1s it that Ricky has that is going to testify

Tor nim in this case?

A I Just know Sammy.

Q What did ne tell you about these two other people
that are going to testify?

A That one of them's name is Sammy and he 1s going
to testify-- I know that he 1s in Jail. Sammy is in jail.
I don't know him personally. I just know him if I see him
and I have never seen him before.

He told Ricky that ne didn't know what Ricky was
in there for when he talked to Ricky at one point and he has
said that walt had céme to him--wnen they started talking

about the case, I guess--he said that Walt had come to him

with the cards and the car and all of that wanting to sell itl

b This is the mysterious Walt that you never said
anything about before today, is that right?

A Yes, ma'am,

P pmees pem e e me am e e e ee e
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Q Who is the othef pérsoh?

A "I dontt know.

Q What is he going to say?

A He Jjust saild about the same, That Walt had tried
to sell it to both of them.

Q _ What kihd of drﬁgs does Ricky use?

A‘ None that I know of.

Q But you don't know what he did at work, or away
from you?

A No.

BY A GRAND JUROR:

Q When you were parked in the car out near the field
and he took the gas can and went into the fleld and you saw
him go back behind the bushes after he got over the gate or
the fence and then you turned on the radio and when you
looked up you saw the fire and then he comes back and then
where 1s the can? What did ne do with the can?

A He gave 1t to me.
Q What did you do with the can?
A He told me to throw it away and I said, "What do

you want to throw it away for?"

I Just threw it in the back seat and then later on

_we put it in the trunk.

Q When you found out later that thefe was a woman's

body a:t there that nhad gotten oburned, it didn't enter your

-
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mihd-- Did you think he just went ou% into the fieid Just
to start a bonfire so you could roast some wieners, or
something?

Why did you think he was setting a fire when there
was nobody there?

A When he told me about the fire and about the woman!
body being found out there I didn't know what to say to him.

Q Before he set tﬁe fire, or after?

A After. When he had told me that the woman's body
was found out there where he nad burned the field,

| Q But that night when he came back with the emﬁty
gasoline can, it didn't enter your mind what he was doing
out there unless there was something he was trying to hide?

A No. He Just said that there had been a fight.

Q There had been a fight so he goes out and sets firs
to a fleld?

A That's wnat I questioned him about that.

Q Did he say what he was trying to.hide? He was
trying to qestroy some}hing, otherwise he wouldn't have
built a fire, right?'

A Yes, sir. I didn't xnow what it was. He had said
that there had been a fight and at first he had been in it

~and t;én he sald he didn't do it--that he didn't, you know,
nave fhé fight éndrﬁhén hé said-- When I asked him why he

started the fire about a fight, he never really answered me,
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Q

T

Floy Jonzs?

F-l-O"yo

What is ser paone number?

534-5215.

And sne lives on Hanger Street?

Yes.

And he

calls nis mother and when he hangs up he

says they found that girl, right?

A

Q

He said that they found the girl's body that was

"in the field.

And you said, "Well, what happened?" And he said

that he killed her, Ricky said that he killed her?

A

Q

A
she was,

Q

A

Q

prior to killing

A
Q
.
knife?
A

Q

No.

That's

a lie, too?

He said that he had caught the field on fire where

But he
No.

Did he

No.

Now he

Yes,

Did ne

didn't admit killing her?

admit\to having sex out there with her

her?

normally carries a knife. Is it a pocket

tell you about stabbing her sixteen times

-
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in the throat with that pocket knife?
A No.
Q Did he tell you what the body looked like after

he set it on fire?

A No. At the time he set the fire he didn't tell me

anything about a body.

Q He didn't tell you that he had sex with her out
there in that field after he kidnapped her?

A No.

Q So he hasn't admitted that to you?

A No, He never told me about a body at all,

Q You Just saild that he did at Sears.

A _ But when he set the fire he didn't tell me about
the body.

Q  But at Sears he told you about the body--

A Yes,

Q  --and that ne set it on fire and that he killed
her but did he tell you that he had sex with her?

A No. .

Q Did he tell you that he had been to the peniten-
tiary not Just once but twice?

A ? Yes, ma‘'am.

Q That doesn't bother you at all, doesrit?

A I underétoodrtnat ne went three tiﬁes.

MS., WILSON: Does anybody have any other

-
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questions of this witness?

(No response.)

MS., WILSON: You understand, for wnat-
ever this means to you, that the second part
of your oath 1s to keep secret the proceed-
ings of this Grand Jury. That means that you
are not to tell Ricky Jones, his lawyer, Jack
Strickland, or Bill Lane, your family, or his
sister or anybody in the world, what went on
in this Grand Jury.

Do you understand that?

THE WITNESS: Yes, ma'am.

MS. WILSON: You understand that you
can go to Jjail for that and it wouldn't make
Ricky happy i1f you had to go toyjail, would
it?

THE WITNESS: No, ma'am.

MS. WILSON: O.K. You are free to
leave. |

(Witness excused.)
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THE STATE OF TEXAS)
COUNTY OF TARRANT )

I, DOROTHY CARPENTER, Official Court Reporter
for the Grand Jury‘of Tarrant County, Texas hereby certify
that the above and foregoing seventy-two (72) pages contain
a true{ correct and compiete trﬁnscription of all of the
testim;ny of YELENA DEAN COMALANDER, a witness appearing
before said Grand Jury in the above styled and numbered

cause,

WITNESS my hand and seal of officé this 23rd
day of May, 1986.

Tarrant County Grand Jury

Certification Number of Reporter: 436

Date of Expiration of Current Certification: 12/31/86
Business Address: 300 West Balknap, Fort Worth, Texas 76196

Telepnone Number: 817/334-1608
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WHEREUPON,
DOUGLAS WAYNE DAFFERN,
was called as a witness and, having been first duly sworn
by the Assistant Foreman of said Grand Jury, upon his ocath
testified as follows:
EXAMINATION

BY MS. WILSON:

Q Would you state your full name and spell your last
name?

A Douglas Wayne Daffern, D-a-f-f-e-r-n. .

Q I want to read your rights. You have the right
to remain silent and not make any statement at all., Any
statement you may make may be used against you at your trial.

Do you understand that the questions we will be

asking you about do not have apything t& do with this offensd
that you are charged with?

A Yes,

Q Do you understand that?

A | Yes, ma'am, ,

Q Any statement you make may be used as evidence
against you in court.

Again, we don't intend to question you about your

own offense.

A Yes,

Q You have the right to have a lawyer present to
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adfise you prior to and durihg any questioning.

A

Q

Do you understand that?

Yes, ma'am,

In fact, you have a lawyer waiting outside and if

we ask you any questions that you prefer not to answer, you

can go out and talk to him,

A

Q

Do you understand that?

Yes, ma'fam,

And his name 1s Paul Conner, is that right?
Yes, ma'am,

And you have had the opportunity to talk with him

prior to coming in here this morning, i1s that right?

A

Q

Yes, ma'am,

If you are unable to employ a lawyer, you have the

right to have a lawyer appointed to advise you prior to and

during any questioning.

Q
any time,

A

Q

Do you understand that?

Yes, ma'am,

Is Paul Conner hiréd or abpointed?

Hired.

You have the right to terminate the interview at
Do you uncderstand that?

Yes, ma‘am.

Now this offense of capital murder occurred on a

date in February znd the person who is charged is Richard
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Wayne Jones and he is charged with the murder of a female

whose’last name 1s Livingston.

In connection with that, it has come to the atten-
tion of the Grand Jury and to me as Assistant District Attor-
ney, that you have information about a murder committed by
a persqn whose name might se Walt Sellers.

A Yes, ma‘am,

Q Do you know Walt Sellers! full name?

A No, ma'am, I don't.

Q Did you know nis last name was Sellers. before
today?

A Yes, ma'am,

Q Would you describe Walt Sellers as best you can?

A Maybe six foot., One hundred fifty pounds, Maybe
one hundred sixty. Sort of thin and his hair 1is grayish, an
older man in his, maybe fortiles, early forties.

Q Did you nave occasion to see Walt Sellers when he
had some property that belonged to a person by the name of
Livingston? .

A Yes, ma'am, I did. He came to my room. I was
staying in room 129 at the wérren Inn.

Q Where 1s the Warren Inn?

A 820 and Denton Highway.

Q Do you recall when it was that he came to your

roon?
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A Nb,ma'am; I'm ﬁot'sure. It was in February whén
he came to my room, or maybe it was March,

Q Did you tell me that you thought it was probably
the last of February or the first of March?"

A Yes, matan,

Q . At that time how long had you been living at the

Warren Inn?
A I was there about two weeks,
Q Do yod’recall what name you were registered under?
A The room was registered under two or three differ-

ent names. First it was registered under my mother's name,
Laverne Ewers and tnen my name and then to Kelly Weaver.
Q Did all of you stay in that room?

A No, ma'am, Just myself. My mother put it in her

Q Was youx mother paying for the room?

A No,ma'ah. The reason she put 1t in her name was
that I was out of town at the time and she went and got the
room for me and she had it put in her hame.

Q Did you call Walt Sellers by some kind of name?

A Yes, ma'am. Skitzen (sic) Walt.

. Q  Vhy?
A He was a paranoid tyﬁe person., He would aiways

listen to the walls in the adjoining room next to you and I

"ran him out of oy :dom. He was opening the doors and looking
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out and all of that,

Q How long have you known Walt Sellers?
A I Just met him in February.

Q Where?

A At the Warren Inn, He was staying with some peopld
that l;ved in the apartment part of the Warren Inn. I was
staying in the motel. The Warren Inn has apartﬁents and is
a motel and he was in the apartments right behind me.

Q Do you know wheré he 1is at this time?

A Tﬁe last time I seen him before I was released, he
told me he was going down for four three-year consecutive
terms.

Q When were you released from jail?

A June eleventh, He told me this probably on June
fifth or sixth.

Q- When Walt came to you in late February or early
March, what did he nave in his possession?

A A purse and also--when he took the stuff he had out
of the purse he had credit cards, checks, keys to a car and
what all--I.D. of two women.

Q Do you recall who the I.D.'s were?

_ A On one of them. Not the cther one he had besides
;.

Livingston. I really didn't pay attention. Most of the
stuff he wasrcarrying was credit cards and stuff with Liv-

ingston.
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Q Do you regember the full name?

A I'm not for sure, I believe it might have been
either Shirley or Mary is all I can recall. I'm not posi-
t;ve on that,

Q Do you recall whether there were any photographs
of either of these two persons that he had the property of?

A I can recall one of the I.D.'s. The'lady had sort
of medium length hair, dishwater blond, maybe.

Q Could you determine her age?

A Later thirties. Mid to later thirties.

Q What did he tell you about the reason he had for
having that property?

A What he came to my room saying was that he had Just
got through shooting two people at a bar and he didn't know
if he killed them or not. He also had képt saying "he" at
first and then changgd it to "they" and then he started
talking, "they had"” and "we had" and he aidn't know 1f they
had killed them or not.

Q Do you know what bar this was at?

A He told me. I belleve it was either off of Lan-
caster or over off of Sylvania.

. Q What time of day or night was 1t that he came to
your room?

A In the early morning hours. Maybe eight or nine
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Q Did he ever mentiom to you who he was with when

they committed this offehse?

A No, ma'am,

Q When he talked about shooting two people, did he
describe whether they were men or women?

A Both women.

Q  Did he, in fact, have the property, credit cards
and stuff for two persons?

A Correct.

Q Tﬁo women?

A Correct. He did have. He had checks on both the
vwomen, I can't recall the name of the other person. I re-
member seeing the name Livingston. I can't recall the full
name,

Q Do you recall what the purse léoked like?

x>

It was gray, from what I recollect.

Q what kind of shape or form did it have?

A The type you unzip. Maybe a single pocket purse.
It had a strap on 1it. ,

Q Do you remember what day of the week this was?

A No, ma'am, I'm not positive on the date.

Q I mean like the day of the week rather than the

A Not that I can recollect.

Q Have you talked to Brantley Pringle, or any other

A AN N T
R LTCE I
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- those I.D.'s and checks?

_person_about this? -

A No, ma'am, I haven't,

Q Have you glven any kind of statement to any person

A No, ma'am, I haven't,

Q . Did you see Walt Sellers at any time with blood on
his clothes? |

A No, matam, Not that I can recollect.

Q Did he have any blood on his clothes when he had

A Not that I can recollect. He might have. I didn't
pay attention.

Q If somebody had blood on their clothes wouldn't you
have noticed it?

-A Yeah., If they were covered with blood, or somethin;
If he had any, it wogld have been little spots or something
;nd i really wouldn't have seen 1t or really paid attention
to 1t.

Q Do you know James King?

A Yés, ma'am,

Q Has he been in the same cell with you in jail?

A Yes. He was,

Q  Have you and he~talkéd about Ricky Jones znd the
marder he was in Jail for?

-~A .. Have I talked to Ricky Jones?
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Have you talked about the murder of the Livingston

woman while you have been in Jail?

4

Q

*»

> O

> ©

Q
in Hurst?
A

Q

A

Q

A

Not that I can recall.

You haven't talked about 1t?

I havenjt talked with James King,
Do you know Carey Gragle (sic)?
No. Not that I can recall.
Larry, or Red, or Teresa Gragle?

No.

Have you ever been to a nouse at 627 Harrison Lane

No, ma'am. I don't believe so.

Do you know a person named Jackie, a female?
Yes, ma'am,

How do you know tha% person?

She 1s a friend of James King. She came up to see

him is how I know her. He always talked about her, you know,

wanting to use my three-way line to call her and to call his

attorneys,

Q

A

Have you been on the phone when James King called

his lawyers?

A
s

i?v

I wasn't on the phone at the same time, I called

the number for him ani he taken the phone,

Q

A

Have you called thils person named Jackie?

Yes, ma'am,




10
1
12
13
14
15
16
17
18

18

21

22

23

24

25

.

. : - | 13

Q Have you’callethréntley Pringle?

A I'm not sure. Most of fhem I had my sister to
call the number for them and I would.hand that person the
phone. I did that for several pebple upstairs,

Q Have you seen Walt with stolen checks in the past?

A  Yes, ma'am. .
Q Is that the way he made his living, so to speak?
A Yes, ma'am,

O

When he told you that he had killed two people in

‘a bar did you believe him?

A No, I did not,.

Q Do you know anything about a murder of a woman who
was kldnapped off of Michael's parking lot and killed in a
field and her body set on fire?

A No, ma'am.

Q Have you heard anything about that?

A Yes, ma'am, but that was on the news. That's all
I have heard about it.

Q Do you recall when it was that you heard about it
on the news? |

A I was up here, County Jail. I'm not absolutely
for sure when it was. I believe 1t was in March. It might

not have been the same deal. I Jjust remember hearing about

them finding a girl in a field.

Q When were you in Jail in February? Do you recall
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A

to Jail.

> O

> O

Q

In February? March twenty-second 1is wheﬁ I came
In February I wasn't in Jjail.

Were you in jail in January?

Yes, I was,

Were you present when James King was shot in

No, ma'am,

Were you in Jail when James King was in jail in

No.

Do you recall your release date in January?
Yes, matam,

When was 1it?

January the twenty-ninth.

So from January twenty-ninth until Ma?ch, what?
March twenty-second. |

You belleve that you heard something about that

mmrder and the body being burned on the news while you were

in Jail?

A

Q
A

One thinzg, I didn't make it back into Texas until

}Eebruary third. I was in California.

Was that 2 violation of your probation?

That's what I got my probation violated for. They

- already know about that,
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there was three other people in my room.
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Q Do you lmow Terry Jackson?
A No, ﬁa'am.
Q A guy from the north, a Yankee?
A No péople. Most people's names-- There were so
many I met that hung around with Walt and that group and I
tried npt to really know them all.

Q You don't know Ricky Jones at all?

A No, ma'am. If I seen the person I might. I heard-

James King told me that prior to coming to jall he remembered

Q How many times did James King talk to you about
this Livingston thing?

A I don't recall talking with him about the Living-
ston, he might have. I might not have been paying attention
to 1it. |

Really, whgn they start talking like that, I really
didn't pay much attention to them.

Q Before you came in here today and talked to me,
have you t#lked to anybody about the LiQingston checks and
about Walt Sellers?

A About Walt?
Q Yes.
A 1 haveh't~really quéen with anybodi that really

e

knew about the Livingston thing. When he came to my room
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Q Who were they?

A Robert Burns, which he'13 in the Texas Department

of Corrections right now.
Q Who else?
A Kelly Weaver,
Q  Is that a man or a woman?
A That is a woman--and Ronald--I don't know the

last name,

] Who have you talked to about these checks, the
Livingston checks and the person named Walt?

A Nobody that I can recollect.

Q How do you think I found out about this?

A I have no idea.

Q H#ve you talked to Robert Burns, or Ronald, who-

ever he 1s, or who have you talked to since you have been in

Jall about Walt and the checks?

A I haven't talked to hobody.

Q Not on the phone, or anything?

A Not that I can fécall at all. Somebody that used
my line might)be speaking about it, maybe James King. I
never spoke to anybody on the phone, myself, about it.

i- Q Did you tell James King you knew about it?
A No. Not that I can recail.

Q  Did you tell James King before you got in Jail

that you knew about this?
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A’ I never éeally Spoke to James King that much unfil
I came to jail. I spoke to him one time because I only met
him one time prior to coming here.
Q If James King told us that he talked to you in
Jail and you told him about Walt and the checks, wogld he be
lying?
A I can't say. I might have talked to him. I really
don't recall,
MS, WILSON: Does the Grand Jury have
any questions?
(No response.)
MS, WILSON: O.,K. You can leave,

(Witness excused.)
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I, DOROTHY CARPENTER, Official Court Reporter
for the Grand Jury of Tarrant County, Texas hereby certify
that the above and foregoing eighteen (18) pages contain a
true, correcp and complete transcription of all of the
testimony of DOUGLAS WAYNE DAFFERN, a witness appearing
before said Grand Jury in the above styled and numbered
cause,

WITNESS my hand and seal of office this 28th

day of July, 1986.
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Tarrant County Grand Jury
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JAMES KING;

WHA=ZREUPON,

was called as a witness and, hﬁving first been duly sworn
by the Assistant Foreman of s&idfcrand Jury, upon his ocath
testified as follows: M

EXAMINATIGN
BY MS, WILSON:

-

Q Would you state your nﬁme?

A James King.

Q I have to read you your rights. You are charged
with a crime although you understand that the questions we
will be asking you about are not. about a crime that you are
either suspect in nor are you charged.with.

You have the right to remain silent and not make
any statement at all. Any stateﬁcnt you ﬁake may be used

against you at your trial. You ppderstand you are not a

s

suspect, ’.: .
Do you understand thatright"
A Yes, \ .¥§§
Q An& statement you maﬁéhhay be used as evidence

against you in court. Do you understand that?
A Yes.
Q Yog have a right to have a lawyer present to advise
you prior to and during any questioning,

Do you have a lawyer?;;h,
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A Yes, I do.

O

What is his name?
A Bob McCrarey.
- Q And 1s he present outside of this room?
A Yes,
.Q _ You understand that he has told you that if you

have any questions or need to talk with him after we ask you
& question and before you answer it, that you will be allowed
to go out and confer with him, 1s that correct?

A Yes,

Q If you are unable to employ a lawyer you have the
right to have a lawyer appointed to advise you prior to and
during any questioning and your attorney, Bob McCrarey, 1s
he appointed or hired?

A Appointed.

Q Yéu have the right to terminate the interview at
any time.

Do you understand all of those rights?

A Yes,

A

Q By agreement with me and your attorney, do you

agree to answer the questions of the Grand Jury today?

A Yes.

Q  You understand that the Grand Jury and I intend
to ask you questions about a capital murder case where the

accused and person in Jjail on that case is a man named
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Richard Wayne Jones?

A

Q

o

> O » 0O » O

> O

O

Yes,

You know him by Ricky, is that correct?
Yes.

And your name 1is James ﬁlchard King?
Yes. |

And you go by Sammie?

Yes,

0.K. ‘Do you know a person named Jackie, a female?
IAthink so,

She made three-way calls to you--

I'm not sure now.

0.K. Jackie is a friend of yours and a friend of

Ricky Jones?

A

I must know her by some other name, or something,

because the Jackie I know ain't got a phone,

Q

0.K. The Jackie I am talking about is a white

female approximately 25 to 30 with three kids.

A

Q

» O >

> O

Itt's not Beqky?

it may be Becky. What is Becky's last name?
Jones. |

Is she related to Ricky Jones?

Yes,

His wife?

His sister.




