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Rent destablization

STAFF WRITER
+ Mention Long Beach to'Jack Near and the 69-year-old.4

““Walking on'the sand, the boardwalk, the air, the view, |
what can I tell you, everything’s nice,” sald Near “I don’t
want to go to Florida like some of ; my fnends ” .

* But afier after 19 years of livingin a ﬁve-room, two, bath _
rent-stablized apartment with his wife, Toba, Near feels his
lifestyle is under attack by the Long "Beach ‘City ' Council;
which is con51der1ng overhaulmg the c1ty s rent—stabhzed‘

Near was one of 150 residents who’ met yesterday at the |
Long: Beach Library to plot strategy:for Tuesday’s: council |-

considering destablizing apaitments that -become:vacant,

Tenants and Neighbors Coaltion.
‘Despite assurances from: council members: that current 1
tenants in rent-stablized buildings will not be affected; the
plan has alarmed hundreds of older res1dents hke Nea.r who
fear their rents would double... - -
Councilman Michael Zapson said yesterday that land— ’
lofds have presented evidence that the vacancy rate is 5
percent, at which point all apartments Would become non- |
stablized under state law. . :
 “The issue is, if we do nothmg, rent’ destabhzatlon lekS 8
in the city of Long Beach immeidately as mandated by state "
law,” said Zapson. “We're trying to protect the tenants’ by .
putting a law that protects them from evictions and unrea: " |-
sonable rent mcreases” even after destabhzation take

< Shirley Weber a tenant orgamzer argued the vacancy

rate is nowhereé near-5 percent.”: - .

““We sent twenty—two people out there askmg for apart— b
ments to rent in different buﬂdmgs and almost all of them -{:
were told nothing was available,”” she said. “Some of them
were told to_come. back in.two weeks. By.then, . ... [the. |.
landlords]’ hope the city council would have passed the va-.
cancy decontrol and they could rent at market price.”

Vacancy decontrol would affect apartment builings built
hefore 1974 with 60 or more units and ones that have not
undergone susbstantial renovation. There are about 1,500
such units in 25 buildings in the city of Long Beach, accord-
ing to the state Division of Housing and Commumty Renew-
al. The state’s rent laws are not permanent: Everytwo years,
they have to renewed by the governor and state Legislature,;

The Long Beach proposal has sparked state-wide interest. -
The tenants at the yesterday’s meeting were offered organi-
zational help: from Michael McKee, director: of the state—
wide which represents 137 group and 6,500 individuals.”

“If the Long Beach City Couneil votes for vacancy decon- 1
trol on Tuesday, it will have an enormous damagingimpact
on the fate of the'rent laws in A}bany” by settmg a prece-
dent, MeKee said. :

As for for Near, who is a retlred somal stuches teacher-
from Lawernce Iﬁgh School, hé works as a substitute teach- - |-
er to supplement his income. Though torn cartilage makes
walking difficult, he needs to work to make ends meet he

Still, he knows he’s lucky to pay $1 200 for his oceanfront
gpartiment. But he feels Long Beach needs people like him
and not just those who could afford to pay $2,600 a month.
“This city has always had a mixed bag of people 7 he said.
“I just want to live here,”. . . .5

RN




CALENDAR

for

REGULAR MEETING OF THE COUNCIL

of the
CITY OF LONG BEACH
held

TUESDAY, APRIL 16 , 1996.

ang Pace

Approval of Minutes of Prior Meetings of February 6th,
February 14th and February 20, 1996.

Bond Ordinance Authorizing the Reconstruction of
Bulkheads in and for the City of Long Beach, Nassau
County, New York, at a Maximum Estimated Cost of
$3,250,000 and Authorizing the Issuance of $3,250,000
Serial Bonds of Said City to Pay the Cost Thereof.

Resolution Authorizing Budget Amendment to Capital
Projects Fund Budget Year 1995-1996.

Bond Ordinance Authorizing the Issuance of $200,000 -
Serial Bonds of the City of Long Beach, Nassau County,
New York, to Pay the Cost of the Acquisition of Real
Property and the Buildings Situated Thereon, Located at
100 West Pine Street, In and For Said City.

Resolution Authorizing Budget Amendment to Capital
Projects Fund Budget Year 1995-1996.

Resolution Authorizing Publication of Notice of Further
Hearing for the Formulation and Filing of the 1995/1996
Update of the Americans With Disabilities Act (ADA)
Paratransit Plan.

ITEM & 15 K
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City Council Agenda

7. Resolution Authorizing the City Manager to Purchase
Recycled Plastic Planters from the Lowest Rgsponsible
Bidder.

8. Resolution Authorizing Budget Amendment to Capital
Projects Fund Budget Year 1995-1996.

9. Resolution Authorizing the City Manager to Purchase
Norwich Litter Baskets from the Lowest Responsible
Bidder. '

10.  Resolution Authorizing the City Manager to Purchase
Paper Towels and Toilet Tissue From the Lowest
Responsible Bidder.

11.  Resolution Fixing and Providing for the 1996 Season of the
Ocean Beach Park.

12. - Resolution Authorizing Settlement of Certiorari Proceeding.
13.  Resolution Granting Waiver of Off-Street Parking

Requirements Re: Premises 359 East Park Avenue, (street
floor), Long Beach, New York.

14.  Resolution Granting Waiver of Off-Street Parking
Requirements Re: Premises 6 West Park Avenue, (street
- floor), Long Beach, New York.

Resolution Removing Vacant Apartments from t;;\ .
Emergency Tenant Protection Act of 1974, as Amended. 43
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Jtem No. 15
Resolution No.

WHEREAS, the City Council finds that a question of fact exists concerning
the vacancy rate of multiple dwellings within the City of Long Beach subject to the .
provisions of the Emergency Tenant Protection Act of 1974, as amended, which if found
to be greater than 5% would necessarily involve the City Council declaring that the
housing emergency would be at an end; and

WHEREAS, the City Council believes it is in the City’s best interest to
keep stability for those residents currently residing in multiple dwelling buildings and to
have the owners provide sufficient maintenance to the buildings in which they reside; and

WHEREAS, the City Council is vehemently opposed to landlords using
harassing tactics to gain vacant apartments and will use such resources as the City or State
have to stop such practices if they are found to exist; and

WHEREAS, the City Council has experienced numerous tax certiorari
proceedings from owners of rent regulated buildings, resulting over the past several years
in several million dollars in refunds and reduction of assessments, which impact upon the
taxpayers of Long Beach; and

WHEREAS, the City Council believes that “vacancy decontrol” will
decrease the tax certiorari proceedings and resulting refunds; and

WHEREAS, the City Council further finds that the regulation of rents,
pursuant to the Emergency Tenant Protection Act of 1974, as amended, of apartments
that are presently vacant with no tenant of record or his/her spouse, does not serve to
abate the public emergency which required the regulation of rents in residential housing
units;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LONG BEACH AS FOLLOWS:

1. That all current tenants within multiple dwellings whose apartments are
subject to the Emergency Tenant Protection Act of 1974, as amended, shall continue to
have their apartments be subject to the provisions of the Emergency Tenant Protection
Act of 1974, as amended, for so long as the tenant of record and/or his or her spouse
continue to reside in that apartment.

2. That all apartments within multiple dwellings subject to the Emergency
Tenant Protection Act of 1974, as amended, which are vacant as of the effective date of
this resolution and which have no tenant of record or spouse of the tenant of record
residing therein as of the effective date of this resolution or which become vacant after the
effective date of this resolution, shall be removed from regulation under the Emergency
Tenant Protection Act of 1974, as amended.
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3. That to the extent the City of Long Beach is empowered by statute,
all current tenants of record and their spouses within multiple dwellings which are subject
to the provisions of the Emergency Tenant Protection Act of 1974, as amended, shall have
their apartments remain subject to the provisions of the Emergency Tenant Protection Act
of 1974, as amended, regardless of whether any or all of the other apartments within the
multiple dwelling building are deregulated.

4, That it is the intention of the City Council that all penalties
contained in the Emergency Tenant Protection Act of 1974, as amended, concerning an
owner’s harassment of a tenant in order to obtain the vacancy of his or her apartment,
including but not limited to statutory fines up to $2,500 per violation, continued regulation
of the apartment, injunctions and liens against the building, which must be removed by
affirmative application of the owner, shall continue in Long Beach.

5. The terms used in this Resolution are defined and incorporated herein as .
follows:

A. Tenant of Record — person(s) named on the lease in effect on
the effective date of this Resolution.

B. Spouse - the husband or wife of a tenant of record.

6. That this Resolution shall apply to all multiple dwellings within the City
of Long Beach which are subject to the Emergency Tenant Protection Act of 1974, as
amended, including rental buildings, cooperatives and condominiums.

7. The Tax Assessor of the City of Long Beach shall be notified by the
Landlord or building manager of each building with apartments or units subject to the
provisions of the Emergency Tenant Protection Act of 1974, as amended, by October 1st
of each year of the total number of units/apartments (a) in the building; (b) subject to the
Emergency Tenant Protection Act of 1974, as amended; and (c) deregulated during the
preceding year, together with such documentation concerning income and expenses as
required by the Tax Assessor.

8. This Resolution shall be effective immediately upon its adoption.

AST, TRATION: VOTING:

Council Member Crystal

Council Member Kelly

APPROVED AS TO FORM & LEGALITY:

! ] Council Member Weill

frporation Counsel Council Member Zapson

President Buscemi -
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Resolution No.

The following Resolution was moved by
and seconded by o :

Resolution Removing Vacant Apartments from the ..
Emergency Tenant Protection Act of 1974, as Amended.

*WHEREAS, on August 27, 1974, the City Council of the City of Long
Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that
a public emergency existed requiring the regulation of rents for housing accommodations
containing one hundred or more dwelling units in the City of Long Beach, and adopted 2
resolution invoking the provisions of said Emergency Tenant Protection Act with regard
to said accommodations; and

WHEREAS, on April 24, 1979, the City Council of the City of Long

. Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that -

a public emergency existed requiring the regulation of rents for housing accommodations
containing not less than sixty nor more than ninety-nine dwelling units in the City of Long
Beach, and adopted a resolution invoking the provisions of said Emergency Tenant
Protection Act with regard to said accommodations; and ’ ‘

WHEREAS, many housing units which were occupied by tenants at the
time of the adoption of the aforementioned resolutions are presently unoccupied; and

WHEREAS, on June 16, 1992, the City Council of the City of Long Beach
found, pursuant to Section of the Emergency Tenant Protection Act of 1974, as amended,
that a public emergency no longer existed with respect 10 rental apartments in buildings
owned as cooperatives and condominiums which became vacant after the date of
conversion to cooperative or condominium status; and

WHEREAS, the City of Long Beach has within its boundaries 1553
apartments presently subject to the Emergency Tenant Protection Act of 1974, as
amended; and

WHEREAS, the City Council has specifically considered the number of
vacant apartments as alleged by the landlords and by the tenants in buildings protected by
the Emergency Tenant Protection Act of 1974, as amended; and

WHEREAS, the City Council finds that tenants of record and their
spouses who presently occupy apartments in multiple dwellings subject to the Emergency
Tenant Protection Act of 1974, as amended, should continue to be subject to the
provisions of the Emergency Tenant Protection Act of 1974, as amended, and as adopted
by sections 13-7.2 and 13-7.3 of the City of Long Beach Code of Ordinances; and
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Resolution No.

WHEREAS, the City Council finds that a question of fact exists concerning
the vacancy rate of multiple dwellings within the City of Long Beach subject to the .
provisions of the Emergency Tenant Protection Act of 1974, as amended, which if found
to be greater than 5% would necessarily involve the City Council declaring that the
housing emergency would be at an end; and

WHEREAS, the City Council believes it is in the City’s best interest to
keep stability for those residents currently residing in multiple dwelling buildings and to

" have the owners provide sufficient maintenance to the buildings in which they reside; and

WHEREAS, the City Council is vehemently opposed to landlords using
harassing tactics to gain vacant apartments and will use such resources as the City or State
have to stop such practices if they are found to exist; and

WHEREAS, the City Council has experienced numerous tax certiorari
proceedings from owners of rent regulated buildings, resuiting over the past several years
in several million dollars in refunds and reduction of assessments, which impact upon the
taxpayers of Long Beach; and

WHEREAS, the City Council believes that “vacancy decontrol” will
decrease the tax certiorari proceedings and resulting refunds; and

WHEREAS, the City Council further finds that the regulation of rents,
pursuant to the Emergency Tenant Protection Act of 1974, as amended, of apartments
that are presently vacant with no tenant of record or his/her spouse, 4oes not serve to
abate the public emergency which required the regulation of rents in residential housing
units;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LONG BEACH AS FOLLOWS: -

1. That all current tenants within multiple dwellings whose apartments are
subject to the Emergency Tenant Protection Act of 1974, as amended, shall continue to
have their apartments be subject to the provisions of the Emergency Tenant Protection
Act of 1974, as amended, for so long as the tenant of record and/or his or her spouse
continue to reside in that apartment.

2. That all apartments within multiple dwellings subject to the Emergency
Tenant Protection Act of 1974, as amended, which are vacant as of the effective date of
this resolution and which have no tenant of record or spouse of the tenant of record
residing therein as of the effective date of this resolution or which become vacant after the
effective date of this resolution, shall be removed from regulation under the Emergency
Tenant Protection Act of 1974, as amended.
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3. That 1o the extent the City of Long Beach is empowered by statute,

all current tenants of record and their spouses within multipie dwellings which are subject
to the provisions of the Emergency Tenant Protection Act of 1974, as amended, shall have
their apartments remain subject to the provisions of the Emergency Tenant Protection Act
of 1974, as amended, regardless of whether any or &l of the other apartments within the
multiple dwelling building are deregulated. '

4" Thatitis the intention of the City Council that all penalties
contained in the Emergency Tenant Protection Act of 1974, as amended, concerning an
owner’s harassment of a tenant in order to obtain the vacancy of his or her apartment,
including but not limited to statutory fines up to $2,500 per violation, continued regulation
of the apartment, injunctions and liens against the building, which must be removed by
affirmative application of the owner, shall continue in Long Beach.

5. The terms used in this Resolution are defined and incorporated herein as
follows:

A. Tenant of Record — person(s) named on the lease in effect on
the effective date of this Resolution. :

B. Spouse - the husband or wife of a tenant of record.

6. That this Resolution shall apply to all multiple dwellings within the City
of Long Beach which are subject to the Emergency Tenant Protection Act of 1974, as
amended, including rental buildings, cooperatives and condominiums.

7. The Tax Assessor of the City of Long Beach shall be notified by the
Landlord or building manager of each building with apartments or units subject to the
provisions of the Emergency Tenant Protection Act of 1974, as amended, by October 1st
of each year of the total number of units/apariments (a) in the building; (b) subject to the
Emergency Tenant Protection Act of 1974, as amended; and {c) deregulated during the
preceding year, together with such documentation concerning income and expenses as
required by the Tax Assessor.

8. This Resolution shall be effective immediately upon its adoption.

AST TRATION: VOTING:

Council Member Crystal

City Manager \/
Council Member Kelly -
APPROVED AS TO FORM & LEGALITY:
lj A Council Member Weill -
(iAo
frporation Counsel Council Member Zapson -
President Buscemi -
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“(f) conspiring or combining to perform any of the foregoing or any
other unlawful acts tending to accost, annoy, intimidate, disturb,
frighten or molest residents of or visitors to the City of New York.”

The only question we pass upon is that of the validity of the stay
obtained without notice to defendants.

In our opinion, the stay violates the constitutional rights of free
expression guaranteed to these defendants, as well as to all other
persons, by the First Amendment to the Constitution of the United
States. The stay is, therefore, in all respects vacated.

Our vacatur of the stay is not to be deemed in any way approval of
the conduct of defendants as portrayed in the moving papers.

O 3 KEY NUMBER SYSTEM

48 A.D.2d 326

CENTRAL PLAINS COMPANY et al., Respondents, v. CITY OF
WHITE PLAINS, Appeilant.

Supreme Court, Appellate Division, Second Department.
June 18, 1975.

Property owners and landlords brought action for declaration that
a city rent control law was invalid. The Supreme Court, Westchester
County, John C. Marbach, J., rendered judgment for the property
owners and landlords and city appealed. The Supreme Court, Appel-
late Division, Christ, J., held that in calculating whether there were
rental vacancies of five percent or less to warrant a declaration of
housing emergency, the-city was not required to exclude rental
classifications exempt from rent control.

Reversed.

Landlord and Tenant <=200.11

In caleulating whether there were rental vacancies of five percent
or less to warrant declaration of housing emergency under Emergency
Tenant Protection Act of 1974, city was not required to exclude rental
classifications exempt from rent control. McK.Unconsol.Laws,
§§ 8623, subd. a, 8625, subd. a.

Paul B. Bergins, Corp. Counsel, White Plains (Morton H. Zucker and
Richard M. Gardella, White Plains, of counsel), for appellant.
Stuart R. Shamberg, P. C., Mt. Kisco, for respondents.

Before HOPKINS, Acting P. J., and MARTUSCELLO, CHRIST,
MUNDER and SHAPIRO, JJ.
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CHRIST, Justice.

In this declaratory judgment action the plaintiffs, property owners
and landlords, ciaim to be aggrieved by a rent control law adopted by
the Common Council of the City of White Plains which they seek to
have nullified. There are no factual disputes involved in this appeal.
After both sides moved for summary judgment, the Special Term
granted judgment to the plaintiffs, declared the resolution illegal, and
thereby abrogated the city’s rent control law. ; .

The authority which permits the city to declare a housing emergen-
cy and impose local rent control is emboedied in the Emergency Tenant
Protection Act of 1974 (Act) (L.1974, ch. 576, § 4, McKinney’s Uncons.
Laws of N.Y., Book 65, § 8621 et seq.). Specifically, subdivision a of
section 3 of the Act provides:

“x * * A declaration of emergency may be made as to any class
of housing accommodations if the-vacancy rate for the housing
accommodations in such class within such municipality is not in
excess of five percent and a declaration of emergency may be made
as to all housing accommodations if the vacancy rate for the
housing accommodations within such municipality is not in excess of
five percent.”

Subdivision a of section 5 of the Act further desecribes that an
emergency may be declared as to all or any class of housing accommo-
dations in a local municipality except in 11 enumerated categories.
These exempt categories include, among other things, housing owned
by the United States, the State of New York, or their agencies or
municipalities, housing already subject to rent regulation under other
laws, and housing accommodations in a building containing fewer
than six dwelling units.

The criteria for declaring an emergency is the percentage of hous-
ing units that are vacant. For example, the Act permits a local
government to survey a particular class of housing accommodations
and declare an emergency as to that class if less than 5% of the units
therein are vacant (or, conversely, 95% or more of the units are
occupied). Or, the municipality may survey the entire community and
declare an emergency for the entire loecality, if less than 5% of all
units within the entire locality are vacant. The City of White Plains
chose the latter alternative.

The city’s Common Council, on June 20, 1974, adopted a “Resolution
Fixing a Hearing Pursuant to the Emergency Tenant Protection Aect
of 1974 to Determine the Existence of a Public Emergency Requiring
the Regulation of Rental Units.” The resolution noted that according
to a United States census report for 1970 the vacancy rate for rental
units in the city was 2.2%. It further recited that additional and
up-to-date facts were needed regarding the current vacancy rate for
particular classes of rental units and all units within the city. The
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CENTRAL PLAINS CO. v. CITY OF WHITE PLAINS 485
Cite as 369 N.Y.S.2d 483
Commissioner of Planning and Traffic was directed to conduct a

survey. Accordingly, questionnaires were circulated throughout the
iled. The survey concluded that the

city and a survey was comp
vacaney rate for the entire city was less than 5%. A public hearing

was held and the city declared a rent emergency under. the authority
of the Act.

The plaintiffs argue that the city’s declaration of emergency is
invalid because the survey included all housing within the city, includ-
ing exempt housing under the Act. They claim that if the exempt
housing is excluded from consideration the vacancy rate in the city

and will preclude a finding of a vacancy emergency.
ing is always full and, therefore,

f exempt housing is included, a
d not intended by the Legisla-

will exceed 5%
They further note that exempt hous
an emergency will constantly exist 1
situation which they argue is unfair an
ture when the Act was enacted.

The Special Term agreed with the plaintiffs’ arguments and con-
strued the term “all housing” to mean «4]] rental housing, except that
exempted by Section 5. In granting summary judgment to the
plaintiffs and declaring the resolution of emergency invalid, the court
held:

“It is agreed by all parties that the survey by the Common Council

included exempt housing in determining the vacancy rate and that

but for the inclusion of the exempt housing, that survey would have

established a vacancy rate of in excess of 5% thus precluding a
The issue then for this court is whether
or not a municipality may under the Act survey exempt housing in
determining a vacancy rate for that municipality’s rental housing.
For the reasons set forth below, this Court answers that question in

the negative.

declaration of emergency.

* *

«x * * The inclusion of public, controlled housing in a vaecancy
survey, which housing is virtually vacancy-free, would lead to a
perpetual finding of a housing emergency regardless of actual
conditions in the private sector and would thus pervert the purpose

and intent of Act.

* * * * * *

«= *= * [W]e would read the last sentence of Section 3, quoted

above, to say that an emergency may be declared in any class of

housing when the vacancy rate in that class is less than 5% and that

an emergency may be declared as to all rental housing, except that
exempted by Section 5, when the vacancy rate in the non-exempt

x k xP

rental housing is less than 5%.




486 369 NEW YORK SUPPLEMENT, 2d SERIES

We find, however, that the Act is clear and unambiguous and
requires no such construction (see McKinney’s Cons.Laws of N.Y.
Book 1, Statutes, §§ 71, 76). The statute succinetly states that when
the vacancy rate for “housing accommodations within such municipali-
ty is not in excess of five percent” an emergency may be declared. It
makes no exclusions. When the statute speaks of all housing in a city -
and its concomitant vacancy rate, it means precisely that, all housing.
The fact that the Act specifically precludes a local government from
regulating certain enumerated housing as defined in subdivision a of
section 5 simply embodies the legislative restriction that housing
already regulated should not be burdened with additional loecal regula-
tion. But this directive has no bearing on the total number of housing
units which are in fact available in a local area. In order to determine
this a muniecipality must, as the City of White Plains has, survey all
units within its city confines. The term exempt housing means,
therefore, exempt from regulation under the Act, not exempt from
consideration in determining vacancies. Although there is not una-
nimity of opinion, letters from the State Rent Administrator and the
State Commissioner of the Division of Housing and Community Re-
newal, contained in the record on this appeal, support this position.
And Mr. Justice Beisheim, in a case very similar to the instant one,
specifically rejected the argument that exempt housing may not be
included in a companion survey conducted by the City of Yonkers
(Seasons Realty v. City of Yonkers, 80 Misc.2d 601, 363 N.Y.S.2d 738).

The plaintiffs may be correct that the exempt housing is always
fully occupied and therefore an emergency situation may exist at all
times since the vacancy rate in the non-exempt housing would have to
be extremely great to offset the zero vacancy rate in the exempt units
(see Amsterdam-Manhattan Inc. v. City Rent & Rehabilitation Admin-
istration, 15 N.Y.2d 1014, 1015-1017, 260 N.Y.S.2d 23, 24-25, 207
N.E.2d 616, 617 [diss. opn.]). However, it should be noted that the
alleged full occupancy in the exempt categories may be an indicator of
the unavailability of housing in the non-exempt sector. And, as
previously noted, it is the scarcity of housing in an entire community
which triggers an emergency declaration for an entire city. In any
event, the Act merely permits a municipality to declare an emergency
when the rental units become scarce, but does not compel such a
declaration. When a statute is clear, as this Act is, courts must
effectuate its mandate.

Accordingly, the judgment should be reversed, on the law, with $20
costs and disbursements, the plaintiffs’ motion denied, the defendant’s
cross motion granted, and the city’s declaration of emergency declared
valid.

Judgment of the Supreme Court, Westchester County, dated Febru-
ary 18, 1975, reversed, on the law, with $20 costs and disbursements,
plaintiffs’ motion denied, defendant’s cross motion granted, and it is
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entitled “Resolution Declaring a Public Emergency Re

tion of Residential Re
tion Act of 1974’7, adopted by the Common Council of the City of

White Plains on July 29, 1974, is valid and lawful.

SUTTON v. DeRIGGL 487
Cite as 369 N.Y.S.2d 487

declared that the declaration of housing emergency in a resolution

quiring Regula-
nts Pursuant to the ‘Emergency Tenant Protec-

HOPKINS, Acting P. J., and MARTUSCELLO, MUNDER and
SHAPIRO, JJ., concur.

© % KEY NUMBER SYSTEM

M

43 A.D.2d 912
Marvin SUTTON, Respondent, v. Donaid DeRIGGI, Appellant.
Supreme Court, Appellate Division, Second Department.
- June 28, 1975.

Appeal was taken by defendant from an order of the Supreme
Court, Nassau County, denying his motion for summary judgment in a
defamation action. The Supreme Court, Appellate Division, held that
defendant could not be held liable for alleged defamatory statement
made in respect to plaintiff where there was no claim that defendant
knew of any falsehood in statement and, similarly, plaintiff was
unable to prove with convineing clarity that statement was made with
reckless disregard of whether it was false or not.

Reversed, and motion granted.

Libel and Slander &=50%

Defendant could not be held liable for alleged defamatory state-
ment made in respect to plaintiff where there was no claim that
defendant knew of any falsehood in statement and, similarly, plaintiff
was unable to prove with convineing clarity that statement was made
with reckless disregard of whether it was false or not.

Curtis, Hart & Zaklukiewicz, Merrick (Edward J. Hart, Merrick, of
counsel), for appellant.

Before RABIN, Acting P. J,
MUNDER and SHAPIRO, JJ.

and MARTUSCELLO, CHRIST,

MEMORANDUM BY THE COURT.

In a defamation action, defendant appeals from an order of the
Supreme Court, Nassau County, dated May 1, 1974, which denied his

motion for summary judgment.
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Rent ggs;aélwatfon :
might push out elderly.

By Samson Mulugeta .
BTAFF WRITER :

“ Mention Long Beach to Jack Near and the 68-yoar-cld
whu culls hiself a ROADY (Retired On Active Duty) bub-.

- bles with enthusiasm like & tosnager. .

{, *Walking on the sand, the bourdwalk, the air, the view, '

what ean I tell you, everything's nice,” suid Near. “T don’t
want to gu to Flundy like some of my friends.”

" Bul after after 10 vears of living in u five-rusm, Lwe Latly,
rent-gtablized apuriment with his wife, Tola, Near fecls his
lifestyle is under attack by the Long Beach City Council,
which is voysidering overhauling the city’s rond.stablized

apartments.

* , Near was one of 150 residents who mot yostorday at the

Long Beach Library to plot strategy for Tucsday’s councit

" weeling. Long Beach is the only municipality in the state

considering destablizing apariments that become vacant,
said Michas] McKoe, spokesman for the New York State
Tenants and-Neighbors Coaition.

Despite assurances from eouncil members that current
tenants in rent-stablized buildings will not be affected; the
plan has alarmed hundreds of oldor residents Jike Near who
fear their rents would double. : -

Councilman ‘Michae! Zapson said yesterday that land-
lords buve presented evidonce thal the vasuncy rale is 5
percent, at whick point all apartments would hesome none
stablized under state law,

-“The issue is, if we do nothing, rent destublization kicks

. in the city of Long Beuch immeidately as mandated by state

“law,” said Zapgon. “We're trying to protect the tenants by
putting a law that protecta them frons evictions and unrea-
-sonable rent increases” even aftor destablization takes
place, he said. :

~.;Bhirley Weber, a tonant organizer, argued the vacancy .

rato is nowhere near 5 percent.

~-“We sent twenty-two poople ot there asking for apart-
ments to rent in difforent buildings and «dmest all of them
were told nothing was available,” she said. “Some of them
were told to come back in two weeks. By then, . . . [the

landlords] hope the city council would have passed the va.

cancy docontrol and they could rent at market price.”
' Vacancy decontrol would affect apartment builings built
before 1874 with 60 or more units and ones that have not

- undergone susbstantial renovation. There are about 1,500

such uniis in 25 buildings in the city of Long Beach, accord-
ing to the state Division of Housing and Community Renew-
al. The state’s rent laws are not permanent. Every two years,

they have to renewed by the governor and state Legislature.

Thé Long Beach proposal has sparked state-wide interest.
The tenants.at the yesterday’s meeting were offered organi-
zational help from Michael McKee, director of the sfate-
wide which represents 187 group and 6,500 individuals,

© “If the Long Beach City Council votes for vacancy decon-

trol on Tuesday, it will have an enormous damaging impact
‘on the fate-of the rent Jaws in Albany” by setting & prece-
dent, McKee said. s '

As for. for Near, who is o rotired social studics toacher °
© from Lawernce High School, he works as » subsiitule teach-

er to supplement. his income. Though torn-cartilage makes
wid. ..
-8til], he'knows he’s ucky to pay $1,200 for his oceanfront
apariment. But he foels Long Beach needs people like him

and not just those who could afford to. pay $2,000 a month.
“This city has always had & mixed bag of people,” he sajd.

: “‘1 j,“s.t. want to live here.’-f

Rpr. 15 1996 11:24AM F

wgéldng difficult, he needs to work to make ends meet; he

Aerlal pﬁott:.grap'h shows Martha e
focus of a land dispute with her'neig

| PG L
‘Stewart spar:
By Mitchell Frecdman -

" STAFF WRITER . o
Martha Stewart’s latest home

-

. project for her Georgica Pond ¢

fighting with her neighbor — on
-City's biggest developers, ITarry

And it could drag the whole
Hampton into the fray,

The angst between the powerf
ihe ubiquitous urbiter of taste a:
-circulation of Marthe Stewart Li-
lion copies — grew-and fostere
lust year, when éach declare
ownership of a small pices of we:
lands property on-the boundsr
between their houses on'Georgic
Close Road. . T T

Their - different arborial ‘tastc
clushed when Macklowe apparen:
ly had grass and shrubs plante
on a seclion of the property ths
Stowart had been nurturing, - -

“He has dug holes and p%ante
shrubs right over the delicat
roots of pepperidge trees and cov
cred over the delicate ground cov
ers which T 8o curefully was tryin
to uncover.” Stewart wrote t
East Haumpton Village official:
“This is an area of great beauty,
natural pepperidge grovo with a
undercover of wild lillies an
ferns, and Mr. Macklowe is doin
his best to suburbanize the are
with inappropriate dark greener
and soil berms on his land as we
"as my own land.”

Now, Stewart wants to rebuil
& bulkhead on her property, put i
# 10- by 60-foot lap pool, selective
ly prune trees in a sotback sres
and reconstruct a patic — all ¢
which require a permit from th
village Zoning Board of Appeals
She has also asked the board-for
remove shrubs, grass, lights and
Macklowe had placed on the disp

Friday, ai an East Hampton
hearing, Stewsrt's lawyer, Leon:
was on hand {0 present-Stowart
her firm, Travertine Corp.
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SOUTH SHORE

LongBeah City Council Moves To

Protect Tenants Under Rent Stabilization

The City Council. caught in the middle
between landlords and rent stabilization
advocates. is seeking a compromise that
will protect existing tenants in Rent Sta-
bilized apartments.

1500 apartments, are currently covered
by the Emergency Tenant Protection Act,
more commonly known as ETPA or Rent
Stabilization. The law was enacted by the
State Legislature in 1973 and is due to
expire in 1997. The City Council decon-
trolled co-ops and copdominiums in 1992,
voted by both Democrats and Republican
Council Members. .
The dilemma facing the Council is that
both landlords and tenant advocates are
requesting the City to do a vacancy sur-
vey. Under ETPA if the vacancy rate in
Rent Stabilized Apartments is 5% or more,
all apartments are deregulated and rents
are allowed to rise to whatever the mar-
ket will bear. Tenants in rent stabilized
apartments will lose all protection and
will most likely be faced with substantial
rent increases. .
The landlords, believing that the va-
cancyrate already exceeds the 5% thresh-
old, approached the City Council, and
exercising their rights under ETPA, re-
quested the survey be conducted. The
landlords claim that they are losing money
on their buildings and can not afford to
perform needed repairs and maintenance.
The tenants acting under the advice of
a paid professional lobbyist, are also de-
manding the survey will show that the

Nine buildings, comprising of almost _

vacancy rate had been artificially inflated

bythelandlordsthreugh a practice known
as warehousing. where available apart-
ments are kept vacant.

The problem. according to City Man-
ager Ed Eaton is that. “If the tenants are
wrong they will automatically lose all
protection. Rent Stabilization will be over.
Their paid Lobbyist may be willing to
take that chance but the Council is not.
Too many senior citizens and young fami-
lies depend on Rent Stabilization. Our
first obligation is to them not their advo-
cated or their landlords.”

According to Corporation Council Joel
Asarch, “Proving warehousing is difficult
at best and in the past has been unsuc-
cessful. In addition you must consider
that the landlords would never have ap-
proached the council in the first place if
they were not confident they would ex-
ceed the 5% threshold.” ‘

The solution the City Council is con-
sidering is vacancy decontrol. Under va-
cancy decontrol as apartments become
vacant they become decontrolled. Land-
lords will be able to raise their rents only

-on vacant apartments while occupied

apartments remain rent stabilized. Land-
lords would continue to be prohibited
from harassing tenants and would be
subjected to heavy fines if found guilty
‘before an administrative law judge.

“The only way to protect the tenants is
to block the survey,” said Council person
Joel Crystal. "By decontrolling the va-
cant apartmeents the vacancy rate be-
comes zero and rent stabilization for the
existing tenants is preserved.”

APR. 11-APR.
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City Beat

This is the first writing of this column so letme tell you whatmy
otjeaivammﬂhowlhmdmmmanlplanmseekmnﬂm
which is true and present the facts in an accurate manmer. I piedge
to do this even if the information runs contrary tomy personai point
of view. '

There is also another purpose and I'd be less than truthful if 1did
notreveal that purposenow. I will always endeavor toexpose those
who operate under the guise that you can fool all of the people all
of thetime. I willmake publictheirprivate agenda anddesire for self

engrandizement.

Basically my boss desires that 1 coverthe City Council mestings _

that occur the first and third Thesday of each month. Frank Naudus
has given me no guidelines or set of instructions save one. "Please
nolaw suits.” Ican deal withthat. Furtherthereis onerule Thaveand
that is no one shail be granted editorial review prior to reading the

columnintheLongBeachTribune.
Now ontoand into the first column.

The City Council meeting of
Tuesday, April 02, was attended by
‘a capacity aowd of 600 people.
The "hot” item on the agenda was
the Emergency Tenanis Protection
Act (ETPA) which the council was
about to renew with modification.
The crowd, mostly seniors, was
{ lead tobelieve that their rent stabi-
lizedapaxmmtswouldberanoved
fromthe ETPA. Whoevertoldthese
people that had misied them. The
change proposed would only effect vacant units and those that
would become vacant in the future. Mr. Mike McKee seemed to be
ﬂxeorgarﬁzerofmea'owdasweﬂasmecanerringmm.lsaym
bemusemylimiteddismssicnwimhimleadmetofeelthalhewas

Alan M. Symons

ment at 270 Shore Road. :

“The first speaker onthe ETPA was Mr. Mike Roseningrave who
was there to represent the views of Assemblyman Harvey
Weisenberg. Mr.Roseningrave appealedtothe council'scbligation
mgmﬂnmwofﬁmnﬁddl&chss.&aﬁngﬂm“lmgm
is a middle-class community” he sited that "this City was built by
and is inhabited by the middle~class.” .

Byandlargethecrowd was skeptical thatthelandlords aretelling
the truth. There were a great many rude interruptions and cat type
caﬂswmmgﬁomﬂmsaﬁors.hpmﬁaﬂx“delyAnmykd
Asarchand/or(fxtyManagerEdEamanmvedtouﬂahﬂw
ETPA modifications. There was no way that this crowd would
lis!enAxmKaymmgotuptospeakmditwaswdlpedidedﬁm
she would support no ETPA changes. Once again Mrs. Kayman
mokaposiﬁmmatwotﬂdanow}utoassauh:heCouxcilwiﬂﬁu
tired out thetoric "Tm on their side.”

Asmveyofapuﬂgl}jmnﬁgtnbemlhdfm'lhism
itself is not a bad thought. In the end the City Council decided to
postpone their voting on the ETPA for two weeks. The matter will
be taken up again at the April 16 mesting.

There is always Good and Welfare afier the first meeting of the
month and this meeting was no different. The first gentlemento get
upwas Mr. Mike McLaughlin who spoke onthe matter of the Clark
Street roller hockey facility staying open as 2 more permaneni
facility. Mr. McLanghlin spoke quite eloquently about the kids
needing a place to play and have a healthy outlet for their youthful
energies. He also presented the Council with.a 1,000 signature

petition.

Madge Heron once again riled at the fact that her favorite West
end bar will open for business. Madge's position on Chauncey's is
well known. Madge wants the "joirt” closed yesterday. However,

- - the ever articulate Ms- Heron would like to see the beach entrances

near the ber also closed if Chauncey's is to be open. Mr. Eaton
ranindedMadgeMshelivumNdnskaqnﬁeaﬁm:wxy’, .
andthathewouldliketohear fromthe residenisnearerio Chauncey's
as to their feelings.

Madge informed Mr. Eaton that she represented the people of .
Indiana, Kentucky, etc. and that they had called her at 11 o'clock at -
night requesting that she use her "assertiveness” 10 present their
views about closing these entrances. I attempted to reach some
peoplehthitmandcaﬂdgﬁnoomﬁrm:innacwldlm
information as whether or not Madge had any such prior mandate.

Sarah Nichols once again addressed the incinerator. M. Nichols
isuaere'siduuofdaeCoaliﬁontoCbseﬁchd:n‘m.MsN'M
ranafoulof Mr. Eaton who at several points was at loggershead with
her over the facts she was presenting. I spoke with Ms. Nichols by .
phone on April 03. She was very clear that she was relating her
interpretation of the EPA guidelines. At any rate I will be in future
contact with her, hopefully after she takes Eaton up onhis offer to
meet with her. :

Linda King also spoke to the City Council about closing the *
incinerator. At one point Ms. King wanted the Council to validate
the Coalition to Close the Incinerator’s fiyer entitled "High Score
Losses."Ms.King’ananpedtodomisbyukingﬁnCmnilw
stand by the numbers in the stack test report. Well, the numbers in
the flyer are correct but the comparison of a50year old ESPfacility
to those less than 5 years old and using baghouse techology is
bogusAnddmiswlmﬂacCoaliﬁodsﬂyamwwdo. .

Beth Glazer also spoke on the closing of the incinerator. Ms.
Glamr’sprimzyissneisthslcmnplimceisnotgoodapughm
LongBead:shonﬂdlookmemblidun/advoquosiﬁmwihﬂz
State for stronger laws and regulations. She pointed to "declining
sperm counts” as an issue for her argument. .

&n&neismﬁceﬁdmwﬂm@muﬂaﬁxghsalmdy
begm.'lhelxoofofmaisﬂntougtuEPAp'opOMguiddm
M:s. Glazer told me that she cannot establish adirect linkage toany

The "forces” 1o dlose the incinerator nmbered about 10peopie.

" Unfortmately for them the S50 of 30 seniors had left immediately

after the vote to postpone the ETPA decision. It is the view of this
suppomheirissueisoflinleimmlhepeopkoﬂnxgw:e
‘not from Brentwood, Ca. and have real daily problems 10 sotve.

- Thatis itfornowexceptto sayl}mtonSannday.Mardlw,Im
10 the incinerator and had a meeting with Mat Gaskin (Tech
Manager, PE) and Marc McMenamin (Operations Manager). In
brief their main point is that ERD intends to make their facility a
State-of-the-Art operation. T will taketime and that they have afive
year planﬂmhasbemagxovedbyﬂr.SmDm Quite frankly
the proofisin their deeds not words. Itmight alsobepointed out that
both Matt and Marc are professionals whose butts are on the line
everyday. I intendto write more about the people who work atthe
incinerator. Remember folks the ERD employees are people they
requireoxygen anda safe, clean environmentto work intoo. Ithink
Karen the 25 year old unmarried receptionist summed it up fairly
well. She said, "1 intend to have children someday. Fmnot goingto
place at risk having healthy babies in the future for a paycheck today. If 1
thought warking here would jeopardize that, T'd find another job."
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iBy Sid Cassese

~ STAFFWRETER :

¢ ‘The Long Beach C}ty Councit

“the’ p’lug*en rent controls tonight; accordin; ty

. ofﬁcmlgl)ut will allow the regulatlons to continue’™ .

“for_present tenants and their spouses until they w3
vacate their apartments. :

Thousands of tenants in about 1, 200 units in six
" apartment complexes will be’ protected but their
“apartments, on becoming vacant, will be thrown
on the market at Whatever rent their landlords
want to charge. = -

City officials call this “vacancy decontrol,” Whlch
is expected o be adopted at tonight’s meetmg

“Their [a number of landlords} cIaJm ‘and It 0
has been supported by the courts — is t]haf, when:"=
ever there is a vacancy rate of five percent or more,
by law, rent stabilization would céase to exist,
said Clty Manager Edwin Eaton. He said vacancy -
decontret will protect present tenants.”

“Four communities on Long Island — Roslyn, -
Manorhaven, Flower Hill and Stewart Manor —
have dropped from the state rent controls, ‘accord- ;- ;

 ing to Martin Shlufman, a lawyei' T two of the
h

. IntheCltyb Glen Cove,'whe i
“are mvoived 2 court. tﬂementb bemgnegotlated 3

T el




By Sid Cassese

STAFF WRITER

espito the city's avowed support for them, thou-

sands of Long Beach apartment tenants face the

very real possibility that rent regulations will be
lifted in the near future, prompting fears that housing
costs will rise out of their reach. _

There are about 1,200 apartment units in the city
that come under rent controls. In the past 22 years,
only Roslyn, among 26 municipalities on Long lIsland,
all in Nassaa County, has defected from the controls.

Sam Walton, a leading Long Beach landlovd who has
opposed rent controls in the city even before their es-
tablishment in 1974, argued forcefully last week before
the city council for the repeal of such control.

“It i$ a total anomaly that has.no economic justification
and results in the progressive deterioration of the City of
Long Beach,” Walton said.

Even city officials concede his arguments have some
merit. :

“The landlords have requested, and presented several
good arguments for Rent Stabilization to be eliminated
in the City of Long Beach,” said a letter sent yeaterday
by the city to the half-dozen apartment complexes un-
der rent control, but it did not specify those arguments.

The strongest argument — the one on which the law
seems dearest - i8 the 5 percent vacancy rule: “In or-

b for rwsle Wi be plaond dader ceguiaiion, hiere has
.t be a rental vacancy rate of less that 5 percent for all
"o any class or classes of rental housing accormoda-
" tions,” gays a document from the state Department of

Long Beach May Lift ~
Housing Rent Controls

Housing and Community Renewal.

“The vacancy rate in Long Beach far exceeds five per-
cent,” said Walton, whose 276-unit Exccutive Towers in
twa seven-story buildings on East Broadway have more
than 20 vacant apartments.

But a number of Walton’s tenants have accused him of
‘‘warehousing” apartments for nearly a year, that is, al-
lowing them to remain empty when they could have been
rented.

Julie Schecter, an 11-year tenant at Executive Towers
and a vocal opponent of the move tg cancel rent controls in
the city, said he believed Walton was intentionally holding
back the apartments from being rented. “l inquired of the
superintendent about an apartment for a friend of mine,”
said Schecter, “and was told nothing was uvailable for
rent even though [ knew better.” ‘

But Walton vehemently denied any intention of keep-
ing the apartments off the market. “It is absolutely
false,” he said. “‘The apartments have been under ren-
ovation for perhaps the past four months — major ren-
avations,” :

Walton, who said he helieves that he has the state law
on his side, as well as the law of business economics and
the best interests of the city, said he is prepared to defend
his legal rights.

Yesterday's letter that was hand-delivered to tenants,
and which was signed by all five city council members,
said: *“We will not let it {rent stabilization) be discarded to
ailow handlords o muke more money and feave wnants
unprotected.” ) T :

The city council is expected to announce its decision at
its regular meeting at § pm. Tuesday. 0
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WE WON THE
BATTLE...
BUT WE
HAVEN'T WON
_ THE WAR, YET!!!

Because of 'the huge tenant turnout at the April 2nd, meeting at City Hall, the City Council
delayed their vote to impose vacancy de-controf in Long Beach for two weeks.

We must increase the pressure on the City Council

We each need to do the following:

Additionally, we want to thank everyone who attended the April 2nd meeting and showed
their overwhelming support. We are proud of you! ltis clear that the council would have
voted for de-control had you not been there.

We need to keep the pressure on. Call or write:
Counci! Members
Edmund A. Buscemi {Pres.}------ 432-5170
Pearl Weil (Vice-Pres.}-———- 432-3330

joel Crystal (h) 431-9411 (w) 897-2040
Michael Zapson (h) 432-5772 (w) 212-279-3467
David Kelly Call City Hall

Edwin L. Eaton (City Manager)--
Corporation Council
Joel Asarch 431-2464




e must g ?\7 eep rent
stabilization, in spite of the landlords demands.

Our strength is in numbers !

* We must fill the council room to the rafters...
Come and bring friends, acquaintances and
neighbors to this most important meeting.

OUR VOICES WILL &
MUST BE HEARD

DATE: Tuesday April 16th
PLACE: City Hall- Sixth Floor
TIME: 8:00 p.m.

Printed by and for the 854/860 tenants association inc.
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ATTENTION ALL TENANTS 1|

THERE IS GOING TO BE A MEETING OF THE
LONG BEACH TENANTS COALITION ON

TUESDAY, JUNE 11th, AT 8 PM AT THE
LONG BEACH PUBLIC LIBRARY.

SPECIAL GUEST SPEAKERS WILL BE :

*County Legislator eeeeeeeeeBruce Nyman
e NY Tenants Coalition Head e e Michael McKee

WE NEED YOUR HELP ONCE AGAIN!!

* Do you know that some Long Beach Landlords are suing the City
Of Long Beach for 50 million dollars and also to eliminate ALL
RENT CONTROLS.

* We can not sit by and let this happen.......You all know that our
voices can be a powerful force and "this time around” we must show
up in MASS fo_show our support for the Long Beach City Council.

” ONCE AGAIN "DONT LET OUR LANDLORDS BURY US "
| IT IS VITAL THAT YOU ATTEND THIS MEETING AT THE
| LIBRARY ON JUNE 11th, AT § PM..




) WEWON THE

“ BATTLE...
BUT WE

_ HAVEN'T WON

__THE WAR, YET!!!

Don't let the landlords or the Ci.tf Council bury us!

" Because of the huge tenant turnout at the April 2nd, meeting at City Hall, the City Council
delayed their vote to impose vacancy de-control in Long Beach for two weeks.We must increase
the pressure on the City Council . '

you to do the following:

it

Additionally, we want to thank everyone who attended the April 2nd meeting and showed
their overwhelming support. We are proud of you! Itis clear that the council would have
voted for de-control had you not been there.

We need to keep the pressure on BY CALLING OR WRITING THE CITY COUNCIL

eEdmund A. Buscemi {Pres.}-—---432-5170 e Joel Crystal---——-- {H} 431-9411 {W} 897-2040
oPearl Weil  {Vice-Pres.}-———-—-- 432-3830 * Michael Zapson-{H} 432-5772 {W} 212 279-3467
sEdwin L. Eaton {City Manager}-—-431-1000 eDavid Kelly--—---- 431-1000

eee REMEMBER e
"VACANCY DECONTROL” IS THE FIRST
STEP TO COMPLETE DE-STABILIZATION

Printed by and for the 854 /860 tenants association inc.




'H GANAMOS LA BATALLA... PERO NO HEMOS GANADO
LA GUERRA TODAVIA!

i NO DEEN QUE LOS DUENOS DE EDIFICIOS NOS PONGAN
- BAJO TIERRA! |

EL CONCEJO MUNICIPAL SE ECHA ATRAS DE MOMENTO

El Concejo Municipal quiere eliminar el control de alquiler en
los edificios de 60 unidades o mas basandose en el argumento de que
hay mas de un 5% sin alquilar y también como respuesta a las
amenazas de demanda judicial de algunos duenios de edificios.

Si esto ocurriera los alquileres de estos edificios aumentarian y
los inquilinos que ahora estan, tarde o temprano, también serian
afectados.

EL SABADO, 13 DE ABRIL, EN LA BIBLIOTECA DE LONG
BEACH, 11:30 A.M. HABRA UNA REUNION SOBRE ESTA
SITUACION ORGANIZADA POR LA ASOCIACION DE
INQUILINOS.

i Es importante la participacion de todos!

Participen en la reunion del Concejo Municipal, el martes 16 de
abril, 8:00 p.m. en el sexto piso de la alcaldia.



~ AGAIN, DON'T LET YOUR LANDLORDS OR THE CITY COUNCIL BURY YOU !

*We must get the City Council to keep rent
stabilization, in spite of the landlords demands.

Our strength is in numbers !

* We must fill the council room to the rafters...
Come and bring friends, acquaintances and
neighbors to this most important meeting.

OUR VOICES WILL &
MUST BE HEARD

DATE: Tuesday April 16th
PLACE: City Hall- Sixth Floor
TIME: 8:00 p.m.

Printed by and for the 854/860 tenants association inc.
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|\ | | /
VACANCY DECONTROL
THE BEGINNING OF THE END
- FOR
RENT STABLIZATION!

JOLCE 6PPOSITION TO ¢

Lo RBEACH CiTY CGmmc{L MmeEMPBERS

EDwmunpy Buscewntl C'sﬂraz:s:‘msmr) (#) 432-517¢ (W)

pEARL weil {vice PrESWOENT) {32-3830
TOEL CRYSTAL ) 431941 (W)
WMICHAIEL 2APSON () 432-5772 (W) 212
TOwt XELLYy (W)

TOwIN CATeN {C(T'Y VAN & CvaQj

NEW YorWK STATE REPRESENTATIUES

K spAssewmncy mAan K

Hon . HARUIEY WIEISENRBERG
20 W. PARK AU.

LonG BeEAacCH NY. 1186l
423i- 65606

COWTINUE D ON REUERSE SIOC —

Y3j-100¢C
€97 - 2040
279- 3467

42 - 100G
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VEW YorK STATE REPRESENTATIVES CCOMTIIUL’LED)

SEWATO R X

DEAW SkKiEC0S

£S5 EFronT ST

RocKUILLIE CENTRE NY. [1S7D
706-83€3

N

ATTORNEY GENERAL X

PENNIS VACCD ESQ.
STATE CcAPiTeL (RW 326)
AvBany  pNY a2y
(Z13) Ylb- Boco

(si1®) 47u- 8528

GOUVERNGR X

EEORGE F’/QT'AKI
EXECUTIVE CH’H’V‘/lﬁL_QS
ALBANY NY. (2224
(3a2) U17- 2100
(51¢) 4ry- g390

For TENANT (NFORMATION + ASSISTANCE CALLY

TENANT LEAVER

DAVID SOREN —PRESIDENT-ASSEC. 0F SAN REMD TENANTS (ASRT) §89-54S0

TENANT ACTIUISTS

Jorn KuuKk {AS’QT MEmM 66&'?)\ Y2A-5085
ANN KAY MAN - CommuniTY ACTIVIST - ATTORNIZY  €97-3% 1|
SHIRLEY WEBER- 854/8@1; T AR aTIVE Tewansy 889-9983
JULIE SCHACTER- Y 4232-1183
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April 16, 1996 - Ytem No, 15
Resolution No.

The following Resolution was moved by
and seconded by :

= Resolution Removing Vacant Apartnients from the
Emergency Tenant Protection Act of 1974, as Amended.

*WHEREAS, on August 27, 1974, the City Council of the City of Long
Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that
a public emergency existed requiring the regulation of rents for housing accommodations
containing one hundred or more dwelling units in the City of Long Beach, and adopted a
resolution invoking the provisions of said Emergency Tenant Protection Act with regard
to said accommodations; and

WHEREAS, on April 24, 1979, the City Council of the City of Lang
Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that
a public emergency existed requiring the regulation of rents for housing accommodations
containing not less than sixty nor more than ninety-nine dwelling units in the City of Long
Beach, and adopted a resolution invoking the provisions of said Emergency Tenant
Protection Act with regard to said accommodations; and

WHEREAS, many housing units which were occupied by tenants at the
time of the adoption of the aforementioned resolutions are presently unoccupied; and .

WHEREAS, on June 16, 1992, the City Council of the City of Long Beach
found, pursuant to Section of the Emergency Tenant Protection Act of 1974, as amended,
that a public emergency no longer existed with respect 1o rental apartments in buildings
owned as cooperatives and condominiums which became vacant after the date of
conversion to cooperative or condominium status; and

WHEREAS, the City of Long Beach has within its boundaries 1553
apartments presently subject to the Emergency Tenant Protection Act of 1974, as
amended; and

WHEREAS, the City Council has specifically considered the number of
vacant apartments as alleged by the landlords and by the tenants in buildings protected by
the Emergency Tenant Protection Act of 1974, as amended; and

WHEREAS, the City Council finds that tenants of record and their
spouses who presently occupy apartments in multiple dwellings subject to the Emergency
Tenant Protection Act of 1974, as amended, should continue to be subject to the
provisions of the Emergency Tenant Protection Act of 1974, as amended, and as adopted
by sections 13-7.2 and 13-7.3 of the City of Long Beach Code of Ordinances; and
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WHEREAS, the City Council finds that a question of fact exists concerning
the vacancy rate of muitiple dwellings within the City of Long Beach subject to the .
provisions of the Emergency Tenant Protection Act of 1974,.as amended, which if found
to be greater than 5% would necessarily involve the City Council declering that the
housing emergency would be at an end; and

WHEREAS, the City Council believes it is in the City’s best interest to
keep stability for those residents currently residing in multiple dwelling buildings and to
have the owners provide sufficient maintenance to the buildings in which they reside; and

WHEREAS, the City Coungil is vehemently opposed to landlords using
harassing tactics to gain vacant apartments and will use such resources as the City or State
have to stop such practices if they are found to exist; and

WHEREAS, the City Council has experienced numerous tax certiorari
proceedings from owners of rent regulated buildings, resulting over the past several years
in several million dollars in refunds and reduction of assessments, which impact upon the
taxpayers of Long Beach; and '

WHEREAS, the City Council believes that “vacancy decontrol” will
decrease the tax certiorari proceedings and resulting refunds; and

WHEREAS, the City Council further finds that the regulation of rents,
pursuant to the Emergency Tenant Protection Act of 1974, as amended, of apartments
that are presently vacant with no tenant of record or his/her spouse, does not serve to
abate the public emergency which required the regulation of rents in residential housing
units;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LONG BEACH AS FOLLOWS: ‘ :

1. That all current tenants within multiple dwellings whose apartments are
subject to the Emergency Tenant Protection Act of 1974, as amended, shall continue to
have their apartments be subject to the provisions of the Emergency Tenant Protection
Act of 1974, as amended, for so long as the tenant of record and/or his or her spouse
continue to reside in that apartment.

2. That all apartments within multiple dwellings subject to the Emergency
Tenant Protection Act of 1974, as amended, which are vacant as of the effective date of
this resolution and which have no tenant of record or spouse of the tenant of record
residing therein as of the effective date of this resolution or which become vacant after the
effective date of this resolution, shall be removed from regulation under the Emergency
Tenant Protection Act of 1974, as amended.
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3. That to the extent the City of Long Beach is empowered by statute,

all current tenants of record and their spouses within multiple dwellings which are subject
to the provisions of the Emergency Tenant Protection Act of 1974, as amended, shall have
their apartments remain subject to the provisions of the Emergency Tenant Protection Act
of 1974, as amended, regardless of whether any or all of the other apartments within the
multiple dwelling building are deregulated.

4, That it is the intention of the City Council that all penalties
contained in the Emergency Tenant Protection Act of 1974, as amended, concerning an
owner’s harassment of a tenant in order to obtain the vacancy of his or her apartment,
including but not limited to statutory fines up to $2.500 per violation, continued regulation
of the apartment, injunctions and liens against the building, which must be removed by
affirmative application of the owner, shall continue in Long Beach.

5. The terms used in this Resolution are defined and incorporated herein as -
follows:

A Tenant of Record - person(s) named on the lease in effect on

‘the effective date of this Resclution.

B. Spouse - the husband or wife of a tenant of record.

6. That this Resolution shall apply to all multipte dweflings within the City
of Long Beach which are subject to the Emergency Tenant Protection Act of 1574, as
amended, including renta! buildings, cooperatives and condominiums.

7. The Tax Assessor of the City of Long Beach shall be notified by the
Landlord or building manager of each building with apartments or units subject to the
provisions of the Emergency Tenant Protection Act of 1974, as amended, by October 1st
of each year of the total number of units/apariments (a} in the building; (b) subject to the
Emergency Tenant Protection Act of 1974, as amended; and {c) deregulated during the
preceding year, together with such documentation concerning income and expenses as
required by the Tax Assessor.

8 This Resolution shall be effective immediately upon its adoption.

AST TRATION: VOTING:

Council Member Crystal

CityManager >
Council Member Kelly -
APPROVED AS TO FORM & LEGALITY:
L _ Council Member Weill -
R P
rporation Counsel Council Member Zapson -

President Buscemi -
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~ “ljust want to live here.”?

PHONE No. : 988 4329 34382

Rent destablization -
might push out elderly.

By Samson Mulugeta .

STAFF WRITER .

# Mention Long Beach to Jack Near and the GQ-yu'nr-old
who cuils hihnself a ROADY (Relired On Active Duty) bub-.

- bles with enthusiaam like = tooneger.

¢ “Walking on the sund, the boardwalk, the air, the view, -
what ean T tel) you, sverything's nice,” said Near. “T den’t
, FK»&J& ke gome of my friends.”

" Bul after after 10 yaars of living in u five-ruun, twe Lath,
rent-stablized apurlment wilh his wife, Toba, Near focls his
lifestyle is under attack by the Long Beach City Council,
which is considering overhauling the city’s ront-stablized
apartments. '

- "Near was one of 150 residents who mot yostorday at the

Long Beach Library to plot strategy for Tucsday's council

" eeting. Long Beach is the only municipality in the state

considering destablizing apariments that become vacant,
said Michas} McKoe, spokesman for the New York State
Tensants and-Neighbors Cosition.

Despile assurances from council members that current
tenants in rent-stablized buildings will not be affected; the
plan has alarmed hundreds of cldor residents Jike Near who

- fear their rents would double. ‘

Councilman ‘Michael Zapson zaid yesterday that land-
lords huve presentad evidence that the vacuncy rale is 8§
‘percent, at which point all apartisents would beoome none
stablized under state law,

- “The issue is, if we do nothing, rent destublization kicks

. in the city of Long Heuch immeidately as mandated by state
-law,” said Zapson. “We're trying to protect the tenants by

putting a law-that protects them from evictivns aud unreu-
.sonable rent increasecs” even aftor destablization takes

. place, he said. .
-.:Shirley Weber, a tenant organizer, argued the vacancy .

rate is nowhere near § pereent.
+*‘We sen{ twenty-two people out there asking {or apart-

" mentis to rent in difforent buildings and almost all of them

were told nothing was available,” she said. “Some of them
were told to come back in two weeks. By then, . . . [the

" -landlords] hope the city council would have passed the va-
* cancy docontrol and Lhey could rent at markot price.”

© ' Voeancy decontrol would affect apartment builings built
before 1874 with 60 or more units and ones that have not

- undergone susbstantial renovation. There are about 1,500

.such uniis in 25 buildings in the city of Long Beach, accord-
ing to the state Division of Housing and Community Rencw-
al. The state’s rent laws are not permanent. Every two years,

they have to renewed by Lhe governor and state Legislature.

Thé Long Beach proposal has sparked state-wide interest.
The tenants.at the yesterday’s mesting were offered organi-
zational help from Michae} McKee, director of the state-
wide which represents 137 group and 6,500 individuals.

- “If the Long Beach City Counci! votes for vacancy decon-

trol on Tuesday, il will have an enormous damaging impact
-on the fate of the rent laws in Albany” by sctting a prece-
dent, McKee said. I ’

As for. for Near, who is a rolired social studics teacher
|: from Lawernce High School, he works as a subsiitutle teach-
. er to supplement. his income. Though torn cartilage makes

.wagdng difficult, he needs to work to make ends mect; he
- . 8til], he'knows he’s lueky to pay 81,200 for his oceanfront

- apariment. But he fools Long Beach needs people like him

and not just those who could afford to.pay $2,000 a month.
“This city has always had & mixed bag of people,” he said.
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Aerlal photograph shows Marthg Slew
focus of a Jand dispyte with her neigh

'Stewart spar:
By Mitchell Frecdman -

" BTAFF WRITER . R
Martha Stewart’s latest home

3 project for her Georgica Pond «

fighting with her neighbor — on
-Clity's biggest developers, Ilarry .

And it could dreg the whole
Hampton into the fray, .

The angst between the power!
the ublquitous urbiler of taste
-circulation of Martha Stewart Li-
lion coples — grew-and - festere
laugl year, when each doclare
ownership of a.small piocs of we:
lands properiy vn-the boundar
botwoen their houses on'Geergic
CloseRoad. . - =~ . 7 ™

‘Their- different arborial tastc
clushed when Macklowe apparen
iy had grass and shrubs plante
on a section of the property ths
Stowart had been nurturing, - -

“Ho has dug holes and plante
shrubs right over the delicat
roots of pepperidge trees and cot
ered over the delicate ground co

. ers which I so carefully was tryin

to uncover.” Stewart wrote t
Easl Hampton Villege officiak
*““This is an area of great beauty,
natural pepperidge grovo with &
undercover of wild lillies an
ferns, und Mr. Macklowe is doin
his best to suburbanize the are
with inappropriate dark greener
and soil berms on his land as we
‘as my own land.”

Now, Stewsrt- wants to rebuil
& bulkhead on her property, put i
a 10- by 80-foot lap pool, selective
ly prune trees in a sotback-are:
and reconstruct a patio — all ¢
which require a permit from th
village Zoning Board of Appeal:
She has also asked the board-for
remove shrubs, grass, lights anc
Macklowa had placed on the disp

Friday, ab an East Hampton
hearing, Stewart's lawyer, Leon:
was on hand {0 present.Stowart
her firm, Travertine Corp.
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KENNEDY PLAZA
ILLONG BEACH, NEW YORK 11561

TEL: (516) 431-1000
Fax: (516) 431-1389

CITY COUNCIL.
EDMUND A.BUSCEMI, PRESIDENT
PEARI. WEILL., Vice PRESIDENT
JOEL CRYSTAL
THOMAS M. KELLY
MICHAEL G. ZAPSON March 27’ 1996

Dear Neighbor:

In the last several days a flyer was distributed with misinformation regarding the removal of Rent
Stabilization for current tenants.

The landlords have requested, and presented several good arguments for Rent Stabilization to be
eliminated in the City of Long Beach. Pursuant to the Rent Stabilization Laws of New York
State they believe the City of Long Beach can no longer legally maintain Rent Stabilization.
They have advised us that they may in fact sue the City to destabilize the City.

We are aware that thousands of residents of Long Beach live in Rent Stabilized apartments.
Paying stabilized rents is the only way many can afford to continue to live in Long Beach. We
have therefore, advised the landlords that any lawsuit to destabilize the City will be vigorously
fought by the Long Beach City Council. '

While many believe Rent Stabilization to be a thing of the past, this council will protect all Long
Beach Residents who are under rent stabilization. We will not let it be discarded to allow
landlords to make more money and leave tenants unprotected.

Please attend our next council meeting on Tuesday, April 2, 1996 at 8:00 pm and voice with us
opposition to the removal of rent stabilization to current lease holders.

] . /Vj y truly y0u1§
Edmund Buscemi l’earl Welll

President Vice I’residcut / 9 .
Asil ﬁ%/@(g/( / /ﬁ% «é/ 67:%;3@’5% ~

Joel Crystal Tom elly Michael Zapson
City Council Person City Council Person City Council Person




NEW YORK STATE TE NH ” TSG’N E IG H B‘”RS COALITION

New York City Office: 505 Eighth Avenue, 18th Floor, New York, NY 10018-6505 -
(212) 695-8922 & FAX (212) 695-4314

In Oppbsition to Vacancy Decontrol
In the City of Long Beach

What the ETPA allows

' The Emergency Tenant Protection Act of 1974 (ETPA) gives local governments wide
discretion in defining classes of housing subject to rent stabilization. Indeed, the City of
_ Long Beach, unlike other municipalities which regulated all buildings with 6 or more
apartments, initially (1974) enacted ETPA only for buildings with 100 or more units, then
in 1979 lowered the threshold for the regulated class to 60 or more.

The ETPA requires that the vacancy rate for the class of housing to be regulated be 5
percent or less to justify a declaration of emergency, and that the vacancy rate for the
class remain 5 percent or less for the emergency to continue. The ETPA further requires
that the municipality declare the emergency at an end if the vacancy rate for the class of
housing that is regulated exceeds 5 percent. The municipality is under no obligation to
consider the vacancy rate in non-regulated buildings.

Not only is the statute clear on this point, but the courts have upheld the statute. Among
numerous cases concerning landlord challenges to the local declaration of emergency, the
Town of Haverstraw in Rockland County declared an emergency only for buildings with
120 units or more based on a survey of such buildings. The landlords sued, claiming that
the town was required to survey all rental housing. The Appellate Division, Second
Department (the same department which covers Nassau County) ruled against the
landlords, stating unequivocally that the ETPA requires a survey of only the class of
housing subject to regulation (Mountainside Apartments v. Town of Haverstraw,
Appellate Division, 2nd Department, January 1987).

Does any member of the Long Beach City Council genuinely believe that the over-60’s
have a vacancy rate in excess of 5 percent? Especially if the warehoused units are
discounted?

According to the NYS Division of Housing and Community Renewal, there are
approximately 1500 apartments in 25 buildings subject to the ETPA (rent stabilization)
within the City of Long Beach.

....continued....

Statewide Office: 248 Hudson Avenue, Albany, NY 12210-1802 = (518) 465-1813 = FAX (518) 465-1815
Syracuse Chepter: Greater Syracuse Tenanis Network, P.O. Box 6908, Syracuse, NY 13217-6908 » (315) 475-8092 » FAX (315) 4758274
Rochester Chapter: Rochester NYSTNC, 121 North Fizhugh Street, Room 325, Rochester, NY 14614-1214 = (716) 325-5957
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The Net Vacancy Rate

There are two ways of defining a vacancy rate, the gross and the net.

The gross vacancy rate is comprised of all vacant apartments at the time of a survey, no
matter what the condition of the apartments and no matter why they-are vacant.

The net vacancy rate is determined by subtracting from the gross vacancy rate all
apartments which are (a) uninhabitable and (b) unavailable for rent. Put another way, the
net vacancy rate is comprised of all apartments which at the time of the survey are vacant,
habitable, and available for rent.

The reason an apartment is unavailable for rent is irrelevant in terms of determining the net
vacancy rate. It doesn’t matter if the landlord is warehousing for speculative reasons, as is
clearly the case with Executive Towers (where tenants report there are now almost 30
empty apartments), or if the landlord is renovating an apartment, or if he is holding it

. vacant for a friend or relative who is moving in three months from now. The important
fact is the apartment is off the market, not available to renters who are looking for a place
to live. It should therefore not be counted as vacant for purposes of determining the
supply of rental housing in a municipality.

The United States Bureau of the Census uses the net vacancy rate as the valid indicator of
a housing emergency, as does the City of New York. The courts, including the New York
State Court of Appeals, have consistently upheld the use of the net vacancy rate as
justification for a continuing housing emergency, in the face of landlord lawsuits insisting
that the City should use the gross vacancy rate. For example, in 1967 the gross vacancy
rate was 5.14 percent and the net vacancy rate 3.19 percent. The landlord lawsuit to
overturn rent regulation on this basis was rejected by the courts (Lampert v. Berman, 284
N.Y.5.2d 657). The City Council’s legal advisor, Mr. Asarch, points out that the ETPA is
silent about this issue, referring merely to the “vacancy rate.” True. But the same is true
of every other rent control law in effect in New York State.

What is the logic of allowing landlords to warehouse apartments in order to reach a
vacancy rate of more than 5 percent, then declaring that the emergency must be ended? In
Long Beach, Sam Walton would have to warehouse slightly more than 75 apartments to
achieve this result.

If sued by landlords, the City of Long Beach should conduct a survey of the class of
housing that is subject to rent stabilization, meaning the 1500 or so apartments in buildings
with 60 or more units. Any apartment that is uninhabitable or unavailable for rent should
be excluded.from the count. In the face of testimony from tenant after tenant on April 2
that their buildings have no vacancies, or no vacant apartments available for rent, and that
many buildings have waiting lists, can there be any doubt that the vacancy rate for the

over-60’s is well below 5 percent?
....continued....



ADDITIONAL ISSUES:

1. The resolution being considered by the City Council does not preserve all current
rights under rent stabilization. By restricting ongoing coverage under the ETPA to the
“tenant of record” and his or her spouse, the resolution seriously curtails the sight of
succession, which under the ETPA applies to children, parents, siblings as well as spouses,
as well as “non-traditional” family members who are not related by blood or marriage but
who live together asfamily units, such as gay couples, unmarried heterosexual couples,
and seniors and disabled persons who function in family-type relationships without any
romantic or sexual involvement.

2. Councilman Zapson, despite his denials, has a clear conflict of interest and should
excuse himself from voting on this resolution. As the owner of 270 Shore Road, he has
filed an application to remove the 62 apartments from coverage under the ETPA. DHCR
has granted this application in part, and the remaining 11 tenants are appealing the DHCR
decision. For Mr. Zapson to claim that he is not affected by the Vacancy Decontrol
resolution and that there is therefore no conflict of interest is downright dishonest.

3. Finally, and most importantly, the enactment of Vacancy Decontrol will have a
devastating effect on current tenants, future tenants, the rental housing market, and the
long-term health of the City of Long Beach. Current tenants paying a reasonable rent--
$700 to $900 per month seems to be typical of current rents under ETPA, which are
hardly low--will be sitting ducks for harassment. Much of what reasonable persons would
consider harassment (for example, suing a tenant leader who complains about building
conditions for defamation) does not meet the stringent definition of harassment under the
- state rent laws, but is nevertheless harassment. No apartment will ever again be available
to any household that cannot pay a market rent, and tenants moving into the destabilized
apartments will have no right to an initial lease or to an automatic lease renewal as under
ETPA. Tenants moving into destabilized apartments will be afraid to complain of bad
conditions because the result will be no lease renewal. Middle income tenants will be
forced out of Long Beach just as many low income tenants have been forced out in the
past, to be replaced by people who can pay $2,000 a month or more. Increased real
property tax revenues resulting from this rent spiral would certainly swell the municipal
coffers. But destroying the rental housing market and forcing rhiddle income tenants out
is too high a price to pay for increased revenues.

Prepared by Michael McKee
4/4/96
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By Kevin E. O'Neill ’

Either you protect us or we might just
evictyou. : H

- That was one message made loud and
clear to the Long Beach City Council by
the fired-up tenants who attended last
week’s meeting. Angered by the all-
Democratic council’s vacancy decontrol

_proposal, a couple of the tenants threat-
ened to vote the council members out of
. office if-they went ahead with such a

move. o
“Whenever I vote, I vote Democratic
because you people are supposed to pro-
tect us,”.said tenant Cy Weber, “But I
may vote Republican after this.” - L
“The remark- elicited a roar of approval
from many of the nearly 300 tenants
packed into the City Hall auditorium for
the Tuesday, April 2, council meeting.
Ultimately, the council members voted to

put their vacancy decoatrol resolution on

hold peénding further review.

~_The resolution, if approved, would

have repealed part of the city’s 20-year-
old Emergency Tenant Protection Act

“(ETPA)‘, a rent regulation Jaw that.covers

apartment buildings containing 60 or
more units. Under the resolution, current

tenants would still be protected but any -

apartiment that becomes vacant would no
longer be subject to the rent controls of
the ETPA. Rents for apartments_covered
by the ETPA are set by state-run rent
guidelines boards. ' "

When the ETPA was originally adapted
by the council during the:1970s, city offi-

cials proclaimed that there was an apart- -

ment vacancy rate of less than five per-
cent, constituting a housing “emergency.”
But local landlords have petitioned the
council to either repeal or revise ETPA,
claiming that the current vacancy rate‘is
above five percent. They said the rent
increases authorized by the guidelines
boards, a one-and-a-half or two-and-a-
half percent hike depending on the length

~of the lease, do not provide them with

enough revenue to properly maintain

their buildings.
“There’s no way a landlord can make

any kind of a profit,” said Garden City

‘lord to do anything he can to get tenants
_out of the apartments. s WHRE T

nating rent control,” Mr; Rosengrave said;

_ tenants to move out. T will give you.the :
- benefit of the doubt and-say you are gen-

attorney Mattin:Shlufman. “The land- . landlords’ statistics, Referring to the
lords, can’t maintain,a building on that  city’s anxieties about a possible lawsuit
kind of money” . L. ii ¢ 0 tFEt by the landlords, Ms. Kayman urged the

“However, tenant advocates are wortied council-to “vigorously defend” the ten-
that the proposed revisions- of the ETPA, ants’ rights,. - N e
which covers 1,500 apartments in Long - “Don’t just bend over and let them leg-
Beach, will eventually lead to a whole- islate for you,” said Ms, Kayman. “Make
sale repeal of rent coitrols. With apart- '

them prove their case” :

ments becoming rent decontrolled
through vacancies, they said, certain . lords have filed tax certiorari lawsuits
landlords will engage in.campaigns of seeking reductions in their taxes, One of
“harassment”’. to force .out tenants in the-
remaining rent-stabilized units. o

‘Michael Rosengrave, an aide to
Assemblyman Harvey ‘Weisenberg (D-
Long Beach), said vacancy decontrol
could encourage an “unscrupulous land-

that the landlords will sue the city to
force a_total repeal of rent controls. Try-
“# ing o fight:the landlords. in court, city
counsel Joel Asarch said, would be like
playing “Russiari roulette” with the cur:
rent tenants’ homes.
¢ 'y “The landlords are not stupid and they
“People, thjs js the. first step to elimi-  have good.counsel,” Mr. Asarch said.

‘Michael McKee, an organizer for the bay and protects every tenant as long as

- New York State Tenants and Neighbors . that tenant stays at that apartment.”

Coalition, warned council members that Byt city counsel members did agree 1o
vacancy, décontrol ;would give Jandlords - temporarily table the deconttol resolu-
an “enormous incentive” for pressuring - tion, saying they wanted to further study
the issue and consider tenant Margaret
DeBries Poretz’s suggestion for including
a-provision to punish landlords abusing
vacancy decontrol. :

. Meanwhile, the tenants are planning a
_meeting for Saturday, April 13, to plan
further protests, Those interested in
attending can call tenarit Julie Schechter
at (516) 432-1183.. ‘ :

uinely concerned about protecting tenants -
but this is-not the way to do it,” Mr.
McKee said, . '

- Community. activist Ann'Kaymanan
attorney, recommended that council
members-do theif own surveysof the
city’s vacancy rate rather than accept the
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Over the past several years, the land-.

the stated fears of Long Beach officials is -

“Thig. resolution keeps, the Jandlords at .
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Councilman demes

ethics conflict chargef

Supports vote on rent zssue despite mvestment |

By Kevin O'Neill
In the ongoing debate over the Long
Beach City’s rent regulation policies, a
member -of the city council is coming
under fire for his position as a Jandlord,
Tenant advocates are asking Council<

man Michael Zapson, a part owner of the

Monroe Beach garden apartments in
Long Beach, to excuse himself from vot-
ing on a proposed resolution that'would
remove rent controls from vacant apart-
ments, One tenants rights’ organizer
charged Mr. Zapson with having “a clear

conflict of interest” because he and his.

Monroe P:ach partners are cunently
embroilest in a dispute over whether or
not their ouilding should be exempu from
rent cavirols.

“It*. an outrage that he can sit up there
and say this doesn’t effect him,”: said
Michael McKee, a spokesman for the
New York State Tenant and Neighbor-
hood Coalition, which is assisting Long

- Beach’s ténants in ﬁghtmg vacancy

decontrol.

"“It’s to his direct advantage if vavaricy

decontrol goes into effect,” said John
Kulik, one of the tenants of Monroe

~Councilman Michael Zapson says his !
investment in an apartment complex -
“should not disqualify him from voting

oh a rent.control law.

‘Beach. “He should abstain.”

- Currently, only 11 of Monroe Beach’s
62 apartments are occupied by tenants,
Although buildings of 60 units or greater

Continued on Page 12 -

’
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- Councﬂman demeé

April 11, 1996 + LONG BEAeH HERALD .

ant Protection Act’s rent controls, the

‘owners of the complex at 270 Shore
‘Road successfully applled for a so-called
“new building” exemption- from the two-

decades-old ETPA.
“The exemption was granted by the New

_York State Division of Housing and Com-
‘munity Renewal in February 1996 after
they..proved that 84 percent of the mostly
. vacant building had undergone “substan-
 tial rehabilitation” since their pulchase of
the former San Remo Garden Apartments
“in 1992, according to a copy of the deci-
“sion. In the decision, a state rent adminis-"
. trator ruled that the leftover tenants “shall
“remain subject to the ETPA for the dura-
.tion of their occupancy” after which their * .
 apartments will be deregulated :
. The tenants are in the process of

s

ethnic’s charge

_COntInued from Page 3
are normally under the Emergency I‘en-

appealing the decision in order to restore -
the building’s status as an ETPA-regulat-

ed entity,

Undet the cnty ] proposcd vacaney'
decontrol plan, vacant apartments in

. BETPA-regulated buildings will no lenger
1 be subject to the ETPA’s rent rules. But
fcurrent tenants-and their spouses will"

continue to*have rent protections as long-
as they live in their apartments.
Reached for comment, Councilman

. Zapson denied any conflict of interest,

citing the decision and saying he is not

 directly involved in the building’s affairs

anyway.
“¥T don’t run it. I don’t manage it. T'm’
only an investor,” said Mr, Zapson.

- Referring to the vacancy decontrol reso-

lution, he addéd, “None of them [the ten-
ants] would be effected one way or the
other by tlns e
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Councd Hearmg on Amendmg Rent Stabilization Law - -

"+ to cughion the loss, then they could’
" not afford even basic upkeep of the

s

by Michelle Gotthelf :’
and Eleanor Sciglibaglio ,.:i 3

N Apartment Jandlords are lobbying

;'for the Long Beach City Council to- '
‘ repeal its Emergency Tenant Protec-

tion Act, which has stabilized rents

“for two decades on apartment

- buildings- contaming more than 60

- units,

‘One of ﬁve discontent bmldmg

,‘owners ‘requesting the change,

. Samuel Walton, owner of Executive

Towers at Lido on East Broadway,

.Long Beach, a 276-unit complex, said

the ETPA is deterring owners like
himself from renovating buildings,
because the money will not be re-
couped in rent-controlled apart-
ments. Walton said, at the March 19

meeting of the city council, if land-
tords are not permitted to raise rents -
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buildings. -

"Buildings in Long Beach are,
partlcularly vulnerable to the rav:.
ages of wind, water, rain and sand;
As such, they require extraordinary
maintenance and capital infusions in.

~order to ‘avoid deterioration . ...

Owners are discouraged and have no
financial incentive ‘to. undertake .
major capital’ 1mprovements, Wal~ i
ton stated.

Norman Weissman, a 42-year res- -

‘ident of Long Beach, said he started

renting 10 years ago and ‘believes

abolishing the ETPA will decimate
the population of Long Beach, be-
cause most of the renters are seniors
on single and fixed incomes.

Continued on Page 4



Continued fxom Page’l
"If recinded, rental increases will

_be 15 or 16 percent," he said. "A
‘large section of the population will.

.not be able to afford it and must go

. elsewhere. You must keep a cap on "

landlords."

As for problems associated with'
‘the ETPA, Walton claims it has

caused an increase in tax certiorari .
cases in Long Beach, because owners:.’
believe their properties have been -
over-assessed and are being dver- "
taxed as a result. Walton\pomted

= Shirley Weber 'said Baldwii,
Oceans1de and . Merrick have little .
.7or no. rentals,. ‘however, Rockville

( - Centre. has' rentals and rent stabi

hzation T RN X

~"Everytime 'a Yiail goes mto the"
wall Mr. Walton: gives us ‘an in-:

”crease EVerything that's 8 ‘répaired,
‘we. pay for in ‘perpetuity. It's not a -
;flat “thing,” éach rent_increasé is
" compounded,* she said. "Tenants -
‘feel powerless to do anything about

i this. They  areafraid- of reprecus-
sions( Out notices about this meeting -

out that rent restrictions are nori-ex- . ‘were. not allowed up on the:bulletin -

. istent in some areas surrounding Long

‘Beach, such’ as Oceanside and " Aa cording to I ! Asar ch, corpora-' : subject to rent stabilization." ;

Baldwm e L e e
- uwl..». . g ’

i K
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“boatd, Mr.'Walton ‘would not7 allow

i} ,‘ A.K

nm«“ Lw(ﬁ \N bl

B

é%a:
f;cil agenda withrn the next couple of ;
b months

to see the landlords" books to see rf
i they re making>a proflt 2

Councll to: Consuler Amendmg Rent Stabilization Law

tion council for the city, the ordi- increases if landlords are not regu-

nance can be repealed by individual lated by the ETPA. -
apartment owners if they can prove - Landlord Elaine Cassjmatis said-

» their complexes. have: more than a at 740 E. Broadway, 19 apartments
.five percent vacancy rate.:

would: have to come up before the . of 74 apartments are vacant as of
“ council and they would have to-say :* March. : '

that” the. ETPA is no longer in "Availablhty of qualrfled tenants

* need...But we're trying to protect the ,. has nothing -to- do with market

residents of those buildings, and we :value," she said. "With the free-

are, considermg 'Vacancy Decon- ‘dom of deregulation [a landlord] can

trol.™: - . ‘s negotiate ‘a lower rent to flll
Descrrbmg what might be the ‘apartments.” . -

city's next step, Asarch, said, "With | Currently, landlords ‘may increase

vacancy decontrol, sd'long as a ten- . rents by one-and-a-half percent for
;» ant remains. in, the apartment,.it Is. one-year leases and two-and-a-half

“percent on' two-year.leases, which

/ The' ETPA controls 12 apa¥ tmenh “landlords, say is less than the cost of
& \‘¥complekes in :Long Beach. -Asarch.;..

gsafd yacancy,: decontrol.. wlll be

added 10 the, Long Beachi City Coun-iii ments on buildings. Walton said

& busmesses and homeowners have to

" Sandy Fiedler said she would‘hke ;

icertiorari litigation.

.| “~out of 95 are vacant and at her-
If that becomes.the case then it _building.at 210 E. Broadway, 16 out

i mhake up. the defrcrency in taxes on
' litigation and refunds won througho

. problems," she "said. "They raise.;

rents ‘through new appliances,

‘whether it's néeded or not; jn order .~

"to get more money. There's no way:

- these rent control apartments are

‘losing money." - -

The general feehng of tenants 1s
that most will gladly give a. fair
'rent increase, but fear skyrocketmg

o~

rissue until the April 2, meetmg,

living, forcingjhem to file certiorati.. -
proceedings to-lower the tak pay-

it

.. Because of the inclement weather, "

"I sympathize with seniors, b“t . the council deferred decision on the. -
» singles’ are also having: economic;;

~when another pubhc heanng wxll be - k

held
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ATTENTION
Apartment House Residents:

FACT: Certainapariment |
house landlords in Long
Beach are lobbying the

City Council to eliminate

rent-stabilization laws.

FACT: Many apariment
house landlords have
coniributed thousands of
dollarsto the Long Beach

ACCORB%NG TO
- PUBL?C EGCUMENTS*
X Paulsen Rea% Estate
Contributed $1500
X 854-860 Executwe
Towers
 Contributed $’§“@§
= Eagie Property
Managemem

candzdéfes ER o

*Nassau mﬁnty Bwﬁ e?Eiecﬁons '

DEMOCRATIC PARTY, | ot
I'stimefora ahanae.
On Tuesday, November Tth, let's elect a new majority.
Vote all 3on Row B

Jim MORIARTY Francesca CAPITANG

Rita ALBERTI
For Long Beach City Council

LIGAN
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Out of Control

Tenants Fume Over Proposed Lifting of Rental Law Profection

by Michelle Gottheis

Pressured by a room fuil of di's-‘

. gruntled and unyielding apartment
tenants, the city council agjourned
its decision to sbolish rent: contro]
tegulations In nine spartment
bulldings in Long Beach, clting it
must re-evaluate - all possibie
repereugsions, _ '

At overwhelming turnent of op-
posers at the Aprfl 2 mecting ap-
pesred to sway the counci) in its
direction, if only .ungi April- 14,
when the counctt plans to formally
vote o the issue. Some ionants e

A} 2 Dogrs Down From Golden Conch Ginzr
: Wiggongly Acioss From Ennthown)

e et aing ki il

[T Exre Spegisl Wsich Bstterlgs |
loim $§ GO

),
¢ WE BUY GOLD 2 RIAMONDS «
+UCENSED & BONGED »

AN Hawd Sredi Oneds Aezuios

T - T b a
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irias

. nounced the council's considerstion

of putting in place & Rent Decontrol
ordinance to profoct residents al
ready living in the apartments
from raises in rent,

Speaking on Rent Decontrol, Cor-
poration Counsel Jou! Asarch said,
if dimplemented, the law would
"keep the iendlords at bay,” and
‘yet aliow them. to renovate and filt
vAcant apartments. Samuel Wal-

ton, owner of Executive Towers at )

Lide on Bast Broadway, Long
- Beach, 3 276-unit complex, said the
Emergency Tenant Protection Act

wamend: i

3 25 9% 8§F
3 WAL CoveRIG. /4!
’xa;g

H (Not 1 be contined. st oy by oler) /

tﬁ?‘f(‘ I i+ AT Aves & Hows

B T

§ 2010 LONC JEATH RD., CCEANGIIE.

(ETPA) is deterring owners like
himself from:renovating buildings,
because the money will not be
recovered in renrt-controlied -apart-
ments, .

Michsel McKee, dircctor of the
New York State Tepants and
Neighbors Coalition, said if the
ETPA Iift is decided, "Long Beich

will have 3 new class of un-

protecied tenants" who will be'
forced 10 puy market rents running
anywhere from $12.000 to $15,000 a
month. "How appeating wiil Long
Beach be then? he guostioned.

4 Long Beach Jandiord legally
may hyve rent control lifted from
his building, while the ETPA is in
effect, i he can prove he has more

Continued on Pago 4

Insurance for ‘Coastél Honies
Legislature Passes Law for Coverage Availobility

by Eleanor Sciglibaglio
A new law enacted by the state
Legistature and signes by Governor
Ceorge Petaki, sllows coastal
humeowners to obtain insurance or
mamiain insurance coverage.
Senate Deputy Majority Leader

‘Dean Skalos, 8 member of both the

NYS Serate Majority Task Force on
Catasirophe Insurance and the Sen-

ate Insurance Committee, said:

insurance companies should be on- _

couraged to create policies address.

ing the needs of coastal homeowners
with both quality and affordable

tisurance.
Azcording to Assemblyman MHar-
vey Weisenberg, the original Senate

bill il mot include peapte i high-

vise condominiums and co-ops, It took
continuous meetings to get the Senate
Continyed on Prge 2

‘Breast Cancer Is Daily Concorn

Sponsors fo Reveal Colendar of Events and Screenings

Despite the sutcess of Jast year's
Breast Cencer Awareness Month, iis
orgsanizers have decidud & month: is
not encugh. .

" Nassau County Legislator Bruce
Nyman (D-Long Besch) and John

- White, " director of Project Chal-
" ienge, & drug-fred, sicohol-free,

Community outreach program and
the Long Beach Breast Cancer
Coalition, are conducting a joint ef-
fort t0'make o gréater portion of the
population aware of the risks pf
breast.cancer. They will present an
entire calendar of breast cancer

VCR REPAIRS

Al Makas i§,5° ba eiry

Ali Nodvis
‘/-v ‘N CH,

s i R

.

(54

31 * We Can't Repalr it
IB8.. in Rockville Centre

AVAILABLE " for over 28 yedrs -

sereenings and evenis Thursday,

April 11, from 10:30-11:30 am., at -

the Lowg Beach Public Library, 117
West Park Ave., Long Beach.

"Breast Cancer Awarenéss Month
is & fing idea, but what we really
need s Breest Cancer Awareness
Year,” Nyman said.

"We sée s res! nped among the
Hispanic and African-American
communities for cancer screenings.
and information,” White said, "We

swant 10 extend an invitation to them

as weil. Breast cancer is an igasue for
8!l women 10 be concermead about.”
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' Call Today For 1996 Summer Registration
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Walton gaims his aparhment com-

plex falis wrder this category. M.
Kee, howover, sard Walton and
ather jandlords in Long Beach gre
warchousing apartments o

said, is purposcly ‘keeping apart.
mentx Open when they ¢an be
rented.’

Richasd Nunziets, s broker man.
ager for Century 31 Petrey Roat Es-
Street, Long
Beach, said the svailabllity of
apartmonts depends o1 which sea-
son the customer wants to rent. He
said it's “"usually pretty easy™ to
find an apartment in Long Beach,
and has unt heard of apariments
being. warchoused (o deter ocow-
pancy, '

Attempting to influence the city
council. McKee said that along
with  warehousing APEATHNCALS,
owners are using the gross numbsr of
vacancics thoy have available 1o
caleulate thelr vacancy rates, when
they should be using net numbers.

" The gross number 1s “comprised of

ail vacant apertments st the time

" of the survey, no matter what the
- condition of the apariments snd no .

matter why they are vecant” Me-
Kee said.
The net vacancy is determined by

keep
‘perCentages high. Warehousing, he

N2) A5~ 4214

Rent Conirol Protection

subtracting all apartments which
are uninhabitsble and unavailable |
for rent from the Eross vacancy
rate.

Walton  denied warehousing
spartments to clevate his VACANCY

“fate. .

Questinning Councilman Michae!’
Zapson's credibility, a2 resident
suggested Zapson might have 3
special intercst in quashing the
law. Zapgon owns an spartmeni
cornplex at 270 Shore Road, .

McKee believes Zapson shoyld |
Tecuse hiwmself from voting on the
lssue, because he has fled an ap-
plication o remove his 62. apart
ments from being covered ynder the
ETPA. The request was partially
granted and 11 topents are appeal-
ing the New York Stete Division of -
Housing and Communlty Renews!
decision. “For Mr. Zapson in ciaim
that he is not sffectad by the Va-
caney Deconbrol resolution and that
there i, therefore, ne conflic of
interest is downright dishonest,”
MoKee stated. )

To dispe! the accusation, Zypson
said his bufiding will remain unaf.
fected regardisss of the council'y '
decision. .

The city's ETPA has stabllized
rents in Long Beach for two decades
on brildings containing more than
60 units, :

(516) 481-1440

DR. VICTOR E. LEVENSON
CHIROPRACTOR:

335 E. Park Avenue
long Beach, MY, 1156]
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New York State Tenants & Neighbors Coalition

505 Eighth Avenue, New York, NY 10018-6505, Phone: (212) 695-8922

FAX Cover Sheet

DATE: 4/8/96

TO: John Kulik (phone: 516-432-5085)
FAX #: 516-432-0375
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CALENDAR

for

REGULAR MEETING OF THE COUNCIL

of the
CITY OF LONG BEACH
held

TUESDAY, APRIL 2, 1996.

Resolution Authorizing Publication for Hearing of a Bond
Ordinance Dated April 16, 1996, Authorizing the

- Reconstruction of Bulkheads in and for the City of Long
Beach, Nassau County, New York, at a Maximum
Estimated Cost of $3,250,000 and Authorizing the Issuance
of $3,250,000 Serial Bonds of Said City to Pay the Cost
Thereof. ‘

Resolution Authorizing Publication for Hearing of a Bond
Ordinance Dated April 16, 1996, Authorizing the Issuance
of $200,000 Serial Bonds of the City of Long Beach,
Nassau County, New York, to Pay the Cost of the
Acquisition of Real Property and the Buildings Situated
Thereon, Located at 100 West Pine Street, In and For Said

City.

Resolution Authorizing the City Manager to Enter into a
Contract for the Purchase of Real Property.

Resolution Removing Vacant Apartments from the
Emergency Tenant Protection Act of 1974, as Amended.

Legislative Memo: Under the proposed Resolution, current
tenants of record and their spouses will continue to be
protected by the ETPA. Only vacant apartments on/after
the effective date of this Resolution will be removed from
regulations under ETPA.
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12.

13.

14.
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City Council Agenda

Resolution Authorizing Budget Amendment to
Capital Projects Fund Budget Year 1995-1996.

Resolution Authorizing Transfer of Funds.

Resolution Authorizing the City Manager to Participate
to the Extent of up to 100% of the Non-Federal Share

in the Cost of a Transportation Enhancement Federal-Aid
Project.

Resolution Authorizing the City Manager to Enter
Into a Contract for the Installation of a Motorless <
Hermetic Pump and a Used Solution Pump Motor for City

Hall.

- Resolution Authorizing Budget Amendment to

Community Development Fund Budget Year 1995-1996.

‘Resolution Authorizing the City Manager to Execute

a Change Order Relating to the Contract with Astro
Air Corporation for the Mechanical Work for the
Construction of a Senior Community Center.

Resolution Authorizing the City Manager to Execute
a Change Order Relating to the Contract with APC, Inc.
for the Construction of a Senior Community Center.

Resolution Authorizing the City Manager and the City
Comptroller to Transfer Funds Within the 1995/1996
Budget.

Resolution Authorizing Settlement of Certiorari
Proceedings.

Resolution Authorizing Publication of a Notice of Public
Hearing on an Application to Waive the Off-Street Parking
Requirements for Premises 359 East Park Avenue, (street
floor), Long Beach, New York.
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Resolution No.

The following Resolution was moved by
and seconded by :

Resolution Authorizing Publication for Hearing of a Bond
Ordinance Dated April 16, 1996, Authorizing the Reconstruction
of Bulkheads in and for the City of Long Beach, Nassau County,
New York, at a Maximum Estimated Cost of $3,250,000 and
Authorizing the Issuance of $3,250,000 Serial Bonds of Said
City to Pay the Cost Thereof. '

WHEREAS, there has been presented to this Council the following proposed Ordinance:
“BOND ORDINANCE DATED APRIL 16, 1996.

- AN ORDINANCE AUTHORIZING THE RECONSTRUCTION
OF BULKHEADS IN AND FOR THE CITY OF LONG BEACH,
NASSAU COUNTY, NEW YORK, AT A MAXIMUM ESTIMATED
COST OF $3,250,000 AND AUTHORIZING THE ISSUANCE OF
$3,250,000 SERTAL BONDS OF SAID CITY TO PAY THE COST THEREOF.”
(See Proposed Ordinance Attached)

NOW, THEREFORE, be it

RESOLVED, by the City Council of the City of Long Beach, New York, that the City
Clerk shall cause to be published in the official newspaper of the City of Long Beach, the title and
the full text of said ordinance; and be it further

RESOLVED, that the said ordinance shall be on the calendar for public hearing at a
meeting of the Council to be held at City Hall, 1 West Chester Street, in the City of Long Beach,
New York, on April 16, 1996, at 8:00 p.m. on that day.

APPROVED AS TO FUNDS: VOTING:
Council Member CrystaI -
Comptrolle
Council Member Kelly -

APPROVED AS TO ADMINISTRATION: _
i / ,/) é Council Member Weill
UGl [ (At

A?ﬁ\g City Manager Council Member Zapson -
APPROVED AS TO FORM & LEGALITY: President Buscemi -
pl K oo

rporation Counsel
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BOND ORDINANCE DATED APRIL 16, 1996.

AN ORDINANCE AUTHORIZING THE RECONSTRUCTION

OF BULKHEADS IN AND FOR THE CITY OF LONG BEACH,

NASSAU COUNTY, NEW YORK, AT A MAXIMUM ESTIMATED

COST OF $3,250,000 AND AUTHORIZING THE ISSUANCE OF

$3,250,000 SERIAL BONDS OF SAID CITY TO PAY THE COST THEREOF.

BE IT ENACTED by the Council of the City of Long Beach, Nassau County, New York,
as follows:

Section 1. The reconstruction of bulkheads in and for the City of Long Beach, Nassau
County, New York, is hereby authorized at a maximum estimated cost of $3,250,000.

Section 2. The plan for the financing of such maximum estimated cost is by the
issuance of the $3,250,000 serial bonds of said City, hereby authorized to be issued therefor

~ pursuant to the Local Finance Law.

- Section 3. It is hereby determined that the period of probable usefulness of the
aforesaid class of objects or purposes is thirty years, pursuant to subdivision 22(a) of paragraph a
of Section 11.00 of the Local Finance Law. ‘

Section 4. The faith and credit of said City of Long Beach, Nassau County, New
York, are hereby irrevocably pledged for the payment of the principal of and interest on such
bonds as the same become due and payable. An annual appropriation shall be made in each year
sufficient to pay the principal of and interest on such bonds becoming due and payable in such
year. To the extent not raised from assessments against benefited abutting property pursuant to
Section 6-69 of the Long Beach Code, there shall annually be levied on all the taxable real
property of said City, a tax sufficient to pay the principal of and interest on such bonds as the
same become due and payable.

Section 5. Subject to the provisions of the Local Finance Law, the power to authorize
the issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the
serial bonds herein authorized, including renewals of such notes, is hereby delegated to the City
Comptroller, the chief fiscal officer. Such notes shall be of such terms, form and contents, and
shall be sold in such manner, as may be prescribed by said City Comptroller, consistent with the

provisions of the Local Finance Law.
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Section 6. All other matters except as provided herein relating to the serial bonds
herein authorized including the date, denominations, maturities and interest payment dates, within
the limitations prescribed herein and the manner of execution of the same and also including the
consolidation with other issues, shall be determined by the City Comptroller, the chief fiscal
officer of such City. Such bonds shall contain substantially the recital of validity clause provided
for in Section 52.00 of the Local Finance Law, and shall otherwise be in such form and contain
such recitals, in addition to those required by Section 51.00 of the Local Finance Law, as the City
Comptroller shall determine consistent with the provisions of the Local Finance Law.

Section 7. The validity of such bonds and bond anticipation notes may be contested
only if: |
1) Such obligations are authorized for an object or purpose for which
said City is not authorized to expend money, or

2) - The provisions of law which should be complied with at the date
- of publication of this ordinance are not substantially complied with,

and an action, suit or proceeding contesting such validity is commenced within twenty days after
the date of such publication, or :

3) Such obligations are authorized in violation of the provisions of the
Constitution.
Section 8. This ordinance shall constitute a statement of official intent for purposes of

Treasury Regulations Section 1.150-2. Other than as specified in this resolution, no monies are,
or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside
with respect to the permanent funding of the object or purpose described herein.

Section 9. This ordinance, which takes effect immediately upon the final passage
thereof; shall be published in full in the Long Beach Tribune, the official newspaper of said City,
together with a notice of the City Clerk in substantially the form set forth in paragraph a of -
Section 81.00 of the Local Finance Law.
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Resolution No.
The following Resolution was moved by
- and seconded by

Resolution Authorizing Publication for Hearing of a Bond
Ordinance Dated April 16, 1996, Authorizing the Issuance
of $200,000 Serial Bonds of the City of Long Beach, Nassau
County, New York, to Pay the Cost of the Acquisition of
Real Property and the Buildings Situated Thereon, Located
at 100 West Pine Street, In and For Said City.

. WHEREAS, there has been presented to this Council the following proposed Ordinance:
“BOND ORDINANCE DATED APRIL 16, 1996.

AN ORDINANCE AUTHORIZING THE ISSUANCE OF

$200,000 SERTAL BONDS OF THE CITY OF LONG BEACH,
NASSAU COUNTY, NEW YORK, TO PAY THE COST OF THE
ACQUISITION OF REAL PROPERTY AND THE BUILDINGS
SITUATED THEREON, LOCATED AT 100 WEST PINE STREET,
IN AND FOR SAID CITY.”

(See Proposed Ordinance Attached)
NOW, THEREFORE, be it

RESOLVED, by the City Council of the City of Long Beach, New York, that the City
Clerk shall cause to be published in the official newspaper of the City of Long Beach, the title and
the full text of said ordinance; and be it further

RESOLVED, that the said ordinance shall be on the calendar for public hearing at a
meeting of the Council to be held at City Hall, 1 West Chester Street, in the City of Long Beach,
New York, on April 16, 1996, at 8:00 p.m. on that day.

izzOVED AS T?D - VOTING:
A Z d ' " Council Member Crystal -
/ Cfty Comptroller DEDU7, / s

Council Member Kelly -

APPROVED AS TO ADMINISTRATION:

(/ / /V é Council Member Weill
Y2 At

/cﬁng Clty‘Manager Council Member Zapson

APPROVED AS TO FORM & LEGALITY: President Buscemi -

rporation Counsel




April 2, 1996 Page 2
Item No. 2
Resolution No.

BOND ORDINANCE DATED APRIL 16, 1996.

AN ORDINANCE AUTHORIZING THE ISSUANCE OF

$200,000 SERIAL BONDS OF THE CITY OF LONG BEACH,
NASSAU COUNTY, NEW YORK, TO PAY THE COST OF THE
ACQUISITION OF REAL PROPERTY AND THE BUILDINGS
SITUATED THEREON, LOCATED AT 100 WEST PINE STREET,
IN AND FOR SAID CITY.

BE IT ENACTED by the Council of the City of Long Beach, Nassau County, New York,
as follows: .

Section 1. The acquisition of real property and the buildings situated thereon, located
at 100 West Pine Street, in and for the City of Long Beach, Nassau County, New York, including
improvements in' connection therewith as well as original furnishings, equipment, machinery or

-apparatus required for the purposes for which such buildings are to be used, is hereby authorized
~ at a maximum estimated cost of $200,000.

- Section2. - It is hereby determined that the aforesaid purpose constitutes a Type II
action as defined under the SEQR regulations of the State of New York which, by definition, will
not have a significant adverse impact upon the environment.

Section 3. The plan for the financing of such total maximum estimated cost is by the
issuance of the $200,000 serial bonds of said City, hereby authorized to be issued therefor
pursuant to the Local Finance Law.

Section 4. It is hereby determined that the period of probable usefulness of the
aforesaid specific object or purpose is thirty years pursuant to subdivision 11(a)(1) of paragraph a
of Section 11.00 of the Local Finance Law. '

Section 5. The faith and credit of said City of Long Beach, Nassau County, New
York, are hereby irrevocably pledged for the payment of the principal of and interest on such
bonds as the same respectively become due and payable. An annual appropriation shall be made
in each year sufficient to pay the principal of and interest on such bonds becoming due and
payable in such year. There shall annually be levied on all the taxable real property of said City, a
tax sufficient to pay the principal of and interest on such bonds as the same become due and
payable.

Section 6. Subject to the provisions of the Local Finance Law, the power to authorize
the issuance of and to sell bond anticipation notes in anticipation of the issuance and sale of the
serial bonds herein authorized, including renewals of such notes, is hereby delegated to the City
Comptroller, the chief fiscal officer. Such notes shall be of such terms, form and contents, and
shall be sold in such manner, as may be prescribed by said City Comptroller, consistent with the
provisions of the Local Finance Law.
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Section 7. All other matters except as provided herein relating to the serial bonds
herein authorized including the date, denominations, maturities and interest payment dates, within
the limitations prescnbed herein and the manner of execution of the same and also including the
consolidation with other issues, and also the ability to issue serial bonds with substantially level or
declining annual debt service, shall be determined by the City Comptroller, the chief fiscal officer
of such City. Such bonds shall contain substantially the recital of validity clause provided for in
Section 52.00 of the Local Finance Law, and shall otherwise be in-such form and contain such
recitals, in addition to those required by Section 51.00 of the Local Finance Law, as the City
Comptroller shall determine consistent with the provisions of the Local Finance Law.

Section 8. The validity of such bonds and bond anticipation notes may be contested
only if:

1) Such obligations are authorized for an object or purpose for which
said City is not authorized to expend money, or

2) The provisions of law which should be complied with at the date
of publication of this ordinance are not substantially complied with,

and an action, suit or proceeding contesting such validity is commenced within twenty days after
the date of such publication, or '

3) Such obligations are authorized in violation of the provisions of the
Constitution.
Section 9. This ordinance shall constitute a statement of official intent for purposes of

Treasury Regulations Section 1.150-2. Other than as specified in this resolution, no monies are,
or are reasonably expected to be, reserved, allocated on a long-term basis, or otherwise set aside
with respect to the permanent funding of the object or purpose described herein.

Section 10.  This ordinance, which takes effect immediately upon the final passage
thereof, shall be published in full in the Long Beach Tribune, the official newspaper of said City,
together with a notice of the City Clerk in substantially the form set forth in paragraph a of
Section 81.00 of the Local Finance Law.
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The following Resolution was moved by
and seconded by :

Resolution Authorizing the City Manager to Enter
Into a Contract for the Purchase of Real Property.

WHEREAS, the City of Long Beach is desirous of purchasing a parcel of real
property located at 100 West Pine Street, in the City of Long Beach, County of Nassau,
State of New York, which property is known and designated as Section 59, Block 278,
Lot 32, inclusive on the Land and Tax Map of Nassau County; and '

WHEREAS, the owner, Helén Rotkowitz as surviving tenant by the entirety, of
711 Shore Road, Long Beach, New York, has offered to sell said parcel to the City for
$200,000.00; and

WHEREAS, it has been determined that the purchase of said parcel will enable the

City to house its paint shop and lifeguard materials at the premises which are next door to
an existing City owned building; and :

WHEREAS, the City has determined that the price asked is fair and reasonable;
NOW, THEREFORE, be it

RESOLVED, by the City Council of the City of Long Beach, New York that the
City Manager be and he hereby is authorized to purchase from Helen Rotkowitz as
surviving tenant by the entirety, of 711 Shore Road, Long Beach, New York, on behalf of
the City of Long Beach, the piece or parcel of real property known as 100 West Pine
Street, and designated on the Nassau County Land and Tax Map as Section 59, Block
278, Lot 32, for the sum of $200,000.00, with usual closing adjustments, and title
company charges, and that a contract be executed containing such other terms as the City
Manager and Corporation Counsel shall deem proper in the premises. Funds for payment
of said purchase price, adjustments and title company charges will be available from the
sale of Bonds. .

APPROVED AS TO ADMINISTRATION: VOTING:
54,%(_6 /] dem%@ ' Council Member Crystal -
Ac}iﬁg City Manager '
Council Member Kelly -

APPROVED AS TO FUNDS:

Council Member Weill -
“Citg Comptroller’ 2.£, 4/7‘/ Council Member Zapsdn -
PROVED AS TO FORM & LEGALITY: President Buscemi -

AL Loy A~

rporation Counsel
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The following Resolution was moved by
and seconded by :

Resolution Removing Vacant Apartments from the
Emergency Tenant Protection Act of 1974, as Amended.

" WHEREAS, on August 27, 1974, the City Council of the City of Long
Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that
a public emergency existed requiring the regulation of rents for housing accommodations
containing one hundred or more dwelling units in the City of Long Beach, and adopted a
resolution invoking the provisions of said Emergency Tenant Protection Act with regard
to said accommodations; and '

' WHEREAS, on April 24, 1979, the City Council of the City of Long
Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that
a public emergency existed requiring the regulation of rents for housing accommodations
containing not less than sixty nor more than ninety-nine dwelling units in the City of Long
Beach, and adopted a resolution invoking the provisions of said Emergency Tenant
Protection Act with regard to said accommodations; and

WHEREAS, many housing units which were occupied by tenants at the

‘time of the adoption of the aforementioned resolutions are presently unoccupied; and

'WHEREAS, on June 16, 1992, the City Council of the City of Long Beach
found, pursuant to Section of the Emergency Tenant Protection Act of 1974, as amended,
that a public emergency no longer existed with respect to rental apartments in buildings
owned as cooperatives and condominiums which became vacant after the date of
conversion to cooperative or condominium status; and

WHEREAS, the City Council has specifically considered the number of
vacant apartments as alleged by the landlords and by the tenants in buildings protected by
the Emergency Tenant Protection Act of 1974, as amended; and

WHEREAS, the City Council finds that tenants of record and their
spouses who presently occupy apartments in multiple dwellings subject to the Emergency
Tenant Protection Act of 1974, as amended, should continue to be subject to the
provisions of the Emergency Tenant Protection Act of 1974, as amended, and as adopted
by sections 13-7.2 and 13-7.3 of the City of Long Beach Code of Ordinances; and
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WHEREAS, the City Council finds that a question of fact exists concerning
the vacancy rate of multiple dwellings within the City of Long Beach subject to the
provisions of the Emergency Tenant Protection Act of 1974, as amended, which if found
to be greater than 5% would necessarily involve the City Council declaring that the
housing emergency would be at an end; and

WHEREAS, the City Council believes it is in the City’s best interest to
keep stability for those residents currently residing in multiple dwelling buildings; and

WHEREAS, the City Council further finds that the regulation of rents,
pursuant to the Emergency Tenant Protection Act of 1974, as amended, of apartments
that are presently vacant with no tenant of record or his/her spouse, does not serve to
abate the public emergency which required the regulation of rents in residential housing
units;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LONG BEACH AS FOLLOWS: '

1. That all current tenants within multiple dwellings whose apartments are
subject to the Emergency Tenant Protection Act of 1974, as amended, shall continue to
have their apartments be subject to the provisions of the Emergency Tenant Protection
Act of 1974, as amended, for so long as the tenant of record and/or his or her spouse
continue to reside in that apartment. '

2. That all apartments within multiple dwellings subject to the Emergency
Tenant Protection Act of 1974, as amended, which are vacant as of the effective date of
this resolution and which have no tenant of record or spouse of the tenant of record
_ residing therein as of the effective date of this resolution or which become vacant after the
effective date of this resolution, shall be removed from regulation under the Emergency
Tenant Protection Act of 1974, as amended.

3. That to the extent the City of Long Beach is empowered by statute,
all current tenants of record and their spouses within multiple dwellings which are subject
to the provisions of the Emergency Tenant Protection Act of 1974, as amended, shall have
their apartments remain subject to the provisions of the Emergency Tenant Protection Act
of 1974, as amended, regardless of whether any or all of the other apartments within the
multiple dwelling building are deregulated.
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. 4. The terms used in this Resolution are defined and incorporated
herein as follows: :

_ A. Tenant of Record -- person(s) named on the lease in effect on
the effective date of this Resolution.

B. Spouse -- the husband or wife of a tenant of record.

5. That this Resolution shall apply to all multiple dwellings within the City
of Long Beach which are subject to the Emergency Tenant Protection Act of 1974, as
amended, including rental buildings, cooperatives and condominiums.

6. The City of Long Beach shall be notified by the Landlord or building
manager of each building with apartments or units subject to the provisions of the
Emergency Tenant Protection Act of 1974, as amended, in January of each year of the
number of units/apartments (2) in the building; (b) subject to the Emergency Tenant
Protection Act of 1974, as amended; and (c) deregulated.

7. This Resolution shall be effective immediately upon its adoption.

APPROVED AS TO ADMINISTRATION: VOTING:
(ifw %fw Council Member Crystal -
: 1><zfing City Manager
Council Member Kelly -

)Ej;OVED AS TO FORM & LEGALITY:

,7{ W Council Member Weill

forporaﬁon Counsel Council Member Zapson

President Buscemi -
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The following Resolution was moved by
and seconded by :

. Resolution Authorizing Budget Amendment to
Capital Projects Fund Budget Year 1995-1996.

BE IT RESOLVED, by the City Council of the City of Long Beach, New
York, that the following amendment to the Capital Projects Fund for the Budget Year
1995-1996 be and it hereby is authorized:
CAPITAL PROJECTS FUND
BUDGET YEAR 1995-1996

Increase Estimated Revenues H10510 : $33,000.00

HO0040.44072 Federal Aid - Beautification - West $26,400.00
Bay Drive
'H9956.59907 Interfund Transfer from General Fund $ 6,600.00
Increase Appropriations H20960 4 $33,000.00

H1000.52045 Beautification - West Bay Drive

APPROVED AS TO FUNDS: VOTING:
AL ,éz/ . Council Member Crystal -
£ Cify Comptrollel DEAPUT, / /S '
Council Member Kelly -

APPROVED AS TO ADMINISTRATION:

s ﬂ /V 2 Council Member Weill
ﬂo‘/ﬁ/ { .

Ac}%g City Manager Council Member Zapson -
AP[;)VED AS TO FORM & LEGALITY: President Buscemi -

ﬁrporation Counsel
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The following Resolutlon was moved by
and seconded by :

".Resolution Authorizing Transfer of Funds.

BE IT RESOLVED, by the City Council of the City of Long Beach, New
York, that the following transfer of funds be and it hereby is authorized:

TRANSFER FROM:

A1990.54406 General Fund - Contingency $6,600.00
TRANSFER TO:

A9950.59903 Interfund Transfer to Capital Projects $6,600.00
APPROVED VOTING:

MM / Mlg Council Member Crystal
/957‘ Manager :
Council Member Kelly

VED AS TO FUNDS:
: / / Council Member Weill -
/fﬂ Comptroller ! DAEPUTY _ Council Member Zapson -
PROVED AS TO FORM & LEGALITY: President Buscemi -
UL A

orporation Counsel
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The following Resolution was moved by
and seconded by

Resolution Authorizing the City Manager to Participate
to the Extent of up to 100% of the Non-Federal Share
. in the Cost of a Transportation Enhancement Federal-Aid
" Project.

WHEREAS, a project for the improvements along West Bay Drive,
between Magnolia Boulevard and Washington Boulevard including the construction of a
bicycle lane, installing bicycle racks, tree planting and landscaping, P.I.N. 0806.09, funded
for in Title 23 U.S. Code, as amended, calls for the apportionment of the costs for such
program to be borne at the ratio of 80% Federal funds and 20% non-Federal funds; and

WHEREAS, the City Council of the City of Long Beach desires to
advance the above project by making a commitment of 100% of the non-Federal share of
the costs in the sum of Six Thousand Six Hundred Dollars ($6,600.00);

NOW, THEREFORE, be it

RESOLVED, that the City Council of the City of Long Beach, New York
hereby approves the above subject project; and be it further

RESOLVED, that the City Council of the City of Long Beach, New York
hereby authorizes the City Manager to pay 100% of the non-Federal share of the cost of
the above-referenced work for the subject project or portions of the subject project; and
be it further

RESOLVED, that the sum of $6,600.00 hereby appropriated to cover the
cost of participation in the above phase of the project; and be it further

RESOLVED, that in the event the full non-Federal share costs of the
project exceed the amount appropriated above, the City Council of the City of Long
Beach shall convene as soon as possible to appropriate said excess amount immediately
upon the notification by the Department of Transportation; and be it further

‘ RESOLVED, that the City Manager of the City of Long Beach, New York
be and he hereby is authorized to execute all necessary agreements-on behalf of the City of
Long Beach with the New York State Department of Transportation approving of the
above subject project and providing for the municipality’s administration of the project
and its participation in the cost of the local share of the subject project, that funds will be
available in Account No. H1000.52045 (Beautification - West Bay Drive); and be it
further
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RESOLVED, that a certified copy of this Resolution be filed with the New
York State Commissioner of Transportation by attaching it to any necessary agreements in
connection with the project.

APPROVED:’ VOTING:

,,-/é«,/ . /Zm%&w Council'Member Crystal -
Director of Transportation :
APPROVED AS TO ADMINISTRATION: Council Member Kelly -

%Mﬂ@ Council Member Weill -
Clty Manager
OVED AS TO FUNDS: Council Member Zapson -

@ ﬂ President Buscemi -

fty Comptroller 2Z£P47)Y
PROVED AS TO FORM & LEGALITY:

1.5/ PP

rporation Counsel
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The following Resolution was moved by

and seconded by :

Resolution Authorizing the City Manager to Enter
Into a Contract for the Installation of a Motorless
* Hermetic Pump and a Used Solution Pump Motor for City Hall.

- WHEREAS, due to ongoing problems with the air conditioning system
(specifically the Carrier Absorption Chiller unit- model 16E252) located in City Hall, the
City is in need of replacement parts; and

WHEREAS, the City of Long Beach currently has a Service Agreement
with Carrier Corporation of 60 Bethpage Road, Hicksville, New York 11801, for
preventative maintenance and service of the air conditioning system in City Hall and which
service agreement specifically excludes repair by others; and

WHEREAS, to repair the system Carrier Corporation will supply and
install in connection with Carrier’s preventative maintenance work, a motorless hermetic
pump and a used solution pump motor for a total cost of $35,250.00; and

WHEREAS, the nature and magnitude of the necessary repairs require the
special skill and expertise of Carrier as manufacturer and servicer of the Absorption Chiller
unit, and therefore is exempt from competitive bidding;

NOW, THEREFORE, be it

RESOLVED, by the City Council of the City of Long Beach, New York
that the City Manager be and he-hereby is authorized to enter into a contract for the
purchase of a motorless hermetic pump and a used solution pump motor from Carrier
Corporation, 60 Bethpage Road, Hicksville, New York 11801, for a total cost of
$35,250.00 Funds are available in Account No. A1620.52220 ( Machinery & Equipment).

APPROVED: VOTING:
) Council Member Crystal -
City Purchasing Agént
APPROVED AS TO ADMINISTRATION: Council Member Kelly -
Council Member Weill -
Council Member Zapson -

President Buscemi -

PROVED AS TO FORM & LEGALITY:

K Ao

orporation Counsel
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The following Resolution was moved by
and seconded by

". Resolution Authorizing Budget Amendment to
Community Development Fund Budget Year 1995-1996.

BE IT RESOLVED, by the City Council of the City of Long Beach, New
York, that the following amendment to the Community Development Fund for the Budget
Year 1995-1996 be and it hereby is authorized:

COMMUNITY DEVELOPMENT FUND
21st YEAR PROGRAM
1995-1996 FISCAL YEAR

Increase Estimated Revenues SG10510 $960,000.00
S$G070.47100 Nassau County Grants '

Increase Appropriations SG20960 ~ $960,000.00
S9677.54495 Residential Rehab Loans 50,000.00
S$9678.51101 Regular Salaries 70,665.00
S9678.54417 Office Supplies 2,400.00
S9678.54440 Contracted Services 4,500.00
S9678.54462 Travel Expense 500.00
S$9678.54463 Training Expense 2,000.00
S9678.54458 Senior Center Facility 350,000.00
S9678.54483 Riverside Blvd Reconst Debt Service 75,000.00
S9678.54484 Martin L. King Facility Improvement 60,000.00
S9678.54498 National & Magnolia Reconst Debt Service 325,000.00
'S9678.57700 State Retirement ‘ _ - 2,402.00
S9678.57702 Social Security 5,405.00
S9678.57706 Health Insurance 11,708.00
S9678.57709 Technological Expense 200.00
S9678.57711 Disability Insurance 100.00
S9678.57712 Legal Services Plan 120.00

$960,000.00
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APPROVED AS TO FUNDS:
ﬂ//,//JW‘/ ’

Z Cify Comptroller @/5%/2'7‘)/
APPROVED:

Director of Community Development

APPROVED AS TO ADMINISTRATION:

{ vV

ing City Manager

, ALI:(ROVED AS TO FORM & LEGALITY:

7 N

orporation Counsel
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Item No. 9

Resolution No.
VOTING:

Council Member Crystal
Council Member Kelly
Council Member Weill
Council Member Zapson

President Buscemi



April 2, 1996 : Item No. 10
Resolution No.

The following Resolution was moved by
and seconded by

Resolution Authorizing the City Manager to Execute
a Change Order Relating to the Contract with Astro
_ Air Corporation for the Mechanical Work for the
" Construction of a Senior Community Center.

WHEREAS, pursuant to Resolution No. 174/95,-duly adopted by the City
Council on May 16, 1995, a contract was entered into by and with Astro Air Corporation
of 27 Stewart Circle N., Centereach, New York 11720 for the mechanical work for the
construction of a Semor Community Center; and

WHEREAS, due to additional mechanical work required at the site,
specifically in order to relocate existing exhaust fans by furnishing and installing new

exhaust fans for the swimming pool and men’s locker room, at an additional cost of
$13,270.00;

NOW, THEREFORE, be it

RESOLVED, by the Clty Council of the City of Long Beach New York,
that the City Manager be and he hereby is authorized to execute a change order with Astro
Air Corporation of 27 Stewart Circle No., Centereach, New York 11720, for an additional
cost of $13,270.00 and increase the total agreerrient from $173,000.00 to $186,270.00.
funds are available in Account No. $9678.54458 (21st Year Community Development
Senior Center).

APPROVED: VOTING:

| W M Council Member Crystal

Director of Community Development
APPROVED AS TO ADMINISTRATION: Council Member Kelly

h 7
@W / éfm/ﬂ@@ Council Member Weill

Acting City Manager

Council Member Zapson

President Buscemi -

AEEI({;)VED AS TO FORM & LEGALITY:

//7(W

%rporation Counsel




April 2, 1996 Item No. 11
Resolution No.

The following Resolution was moved by
and seconded by : ‘

Resolution Authorizing the City Manager to Execute
a Change Order Relating to the Contract with APC, Inc.
. For the Construction of a Senior Community Center.

WHEREAS, pursuant to Resolution No. 173/95, duly adopted by the City
Council on May 16, 1995, a contract was entered into by and with APC, Inc. of 51
Church Street, Freeport, New York 11520 for the construction of a Senior Community
Center; and

WHEREAS, due to additional work required in regards to improvements
of site conditions, specifically to furnish and install a new water main at the location, at an
additional cost of $57,571.00;

NOW, THEREFORE, be it

_ RESOLVED, by the City Council of the City of Long Beach, New York,
that the City Manager be and he hereby is authorized to execute a change order to the
contract with APC, Inc. of 51 Church Street, Freeport, New York 11520 for an additional
cost of $57,571.00 and increase the total agreement from $1,125,234.00 to
$1,182,985.00. Funds are available in Account No. $9678.54458 (21st Year, Community
Development Fund Senior Center).

APPROVED: VOTING:

%«/ /Z‘»M Council Member Crystal -

Director of Community Development
APPROVED AS TO ADMINISTRATION: Council Member Kelly -

(Zdw / @wmﬁ@ Council Member Weill -

Aofing City Manager
PROVED AS TO FUNDS:

Council Member Zapson -

President Buscemi -

ity Comptrolle’ 2EPZ7Y -
APPROVED AS TO FORM & LEGALITY:

orporation Counsel




April 2, 1996 Item No. 12
Resolution No.

The following Resolution was moved by
and seconded by :

Resolution Authorizing the City Manager and the City
Comptroller to Transfer Funds Within the 1995/1996 Budget.

- WHEREAS, it has been determined that there are unexpended funds in
various accounts, and that other accounts require funds to be transferred to them for the
remainder of the 1995/1996 fiscal year; and

WHEREAS, Section 101(c)(d) of the City Charter states that the City
Council may only approve transfers exceeding $1,500.00;

NOW, THEREFORE, be it

RESOLVED, by the City Council of the City of Long Beach, New York,
that the City Comptroller and the City Manager are hereby authorized to transfer any
funds exceeding $1,500.00 within the 1995/1996 budget as required, except that no funds
so transferred shall be used to pay any allotment or appropriation or obligation heretofore
made or incurred in violation of Section 102-a(2) of the Charter of the City of Long

Beach.
APPROVED AS TO ADMINISTRATION: VOTING:
/M / /Iﬂhz/ﬂ(w Council Member Crystal -
ting City Manager

Council Member Kelly

. VED AS TO :
. // Council Member Weill

/ty Comptroller D P17 Council Member Zapson

PROVED AS TO FORM & LEGALITY: President Bus.cemi -

e oAl

orporation Counsel




APPROVED VOTING:
W@JDU\ W Council Member Crystal

April 2, 1996 Item No. 13"
Resolution No.

The following Resolution was moved by
and seconded by

Resolution Authorizing Settlement of Certiorari Proceedings.

WHEREAS, Nor-Stan Realty Corp. has commenced an action in the Supreme
Court, Nassau County, against the City of Long Beach to compel a reduction in the
assessed valuation of the property known as Section 59, Block 120, Lot 29, on the Land
and Tax Map of the County of Nassau, and also known as 606 Long Beach Road, Long
Beach, New York for the fiscal years of 1990/91 through 1995/96; and

WHEREAS, the Tax Assessor of the City of Long Beach has reviewed petitioner’s
legal papers, the income and expenses for the subject property and the County of Nassau’s
settlement of the same subject matter, and after extensive negotiation has agreed to settle
the certiorari proceedings for a lump sum payment of $4,000.00 covenng the tax years
1990/91 through 1995/96; and

WHEREAS, the Board of Assessors of the City of Long Beach has determined
that the settlement, without further litigation, is in the best interests of the City of Long
Beach;

NOW, THEREFORE, be it

RESOLVED, by the City Council of the City of Long Beach, that the Corporation
Counsel be and he hereby is authorized and directed to enter into a stipulation settling the
certiorari proceedings for the fiscal years 1990/91 through and including the 1995/96 tax
years for a lump sum payment of $4,000.00 and providing for the discontinuance of the
proceeding for fiscal years 1990/91 through 1995/96. Funds will be available in Account
No. A1930.54403 (Judgments and Claims).

/ .

ﬁeﬁ

Tax Assfssor
D AS T(?'DS. Council Member Kelly -
Mi/ 4 Council Member Weill -
Comptroller’ DL/ UT, , ‘
APPROVED AS TO ADMINISTRATION: Council Member Zapson -
/ /34 /I / 1/@ President Buscemi -

1ty anager
PROVED AS TO FORM & LEGALITY:

orporation Counsel




April 2, 1996 | Item No. 14
Resolution No.

The following Resolution was moved by
and seconded by : :

. Resolution Authorizing Publication of a Notice of Public
Hearing on an Application to Waive the Off-Street Parking
Requirements for Premises 359 East Park Avenue, (street
floor), Long Beach, New York.

WHEREAS, there has been presented to this Council an application
pursuant to Section 9-112(18)(c) of Appendix A (Zoning Law) of the Long Beach Code
of Ordinances, for waiver of off-street parking requirements for the premises located at
359 East Park Avenue (street floor), Long Beach, New York (Section 59, Block 139, _
Lots 26/30), between Monroe and Lincoln Blvds., having frontage of less than 20 feet, on -
behalf of the owner, Herb Schwarz, 186 Grandview Boulevard, Yonkers, New York
10710, to be used as an Art Studio; and

NOW, THEREFORE, be it

RESOLVED, by the City Council of the City of Long Beach, New York,
that a public hearing will be had before this Council upon said application at City Hall, No.

- 1 West Chester Street, in the City of Long Beach, New York, on April 16, 1996 at 8:00

p.m. on that date; and be it further

RESOLVED, that the City Clerk be and she hereby is authorized to cause a
notice of said hearing to be published in the official newspapers of the City of Long Beach.

PROVED: % VOTING:
%, [ D Council Member Crystal'

Acting Comm. of Buildings and
Property Conservation Council Member Kelly
APPROVED AS TO ADMINISTRATION:

7 Council Member Weill

City Manager Council Member Zapson
APROVED AS TO FORM & LEGALITY: :

- Ppan

rporation Counsel

Council Member Buscemi -
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an obligation to pay temporary maintenance and child sup
port (see, Catrone v Catrone, 92 AD2d 559).

At bar, the husband was directed o pay $250 per week in
maintenance and $375 per week in child support. He continy.
ously defaulted in making these payments, resulting in judg-
ments against him. His persistent conduct in failing to make
these payments warranted the appointment of a receiver for
the rents and profits derived from the cooperative apartment
(see, Rose v Rose, 38 AD24 475; Catrone v Catrone, supra).

However, we find that the appointment of a receiver for the
husband’s business, Richard Rogers Design, Inc., was im.
proper. Although the corporation is owned and operated by
the husband, the corporation is not a party to this action, ang
application of its moneys to meet the “husband’s personal
obligations would in essence be a dividend (see, Kretzer y
Kretzer, 81 AD2d 802). Moreover, the record is devoid of
information regarding “the corporation’s creditors, and
whether the corporation is solvent, or has a surplus (see,
Matter of Brennan v Brennan, 109 AD2d 960, supra; Kretzer v
Kretzer, supra).

In any event, we note that in view of the intense animosity
between the parties, it was improper to appoint the wife the
receiver of the business (see, Fischer v Fischer, 111 AD24d 25;
¢f., Peters v Peters, 127 AD2d 575, supra; Edelman v Edelman,
83 AD2d 622). _

The court did not err in awarding the plaintiff counss! fees
in the amount of $1,000 in the order dated September 14,
1390, to defray the expenses of the wife’s motion to enforce a
support order (see, DeCabrera v Cabrera-Rosete, 70 NY2d 879),

However, the award of counsel fees in the amount of $800
in the order entered January 18, 1881, was improper. The wife
brought her motion for appointment of a receiver over the
husband’s business eight days after & motion for identical
relief had been denied, when there had been no change in
circumstances. Accordingly, counsel] fees with respect to that -
motion should have been denied. Thompson, J. P., Balletts i

Copertino and Santueci, JJ., cencur. 3 _._»:‘3_

16 RosLvn Garpen AssociaTss et al, Respondents, v Board &
OF TRUSTEES OF INCORPORATED VILLAGE oF ROSLYN, Appellank S
~In an action, infer alia, for a judgment declaring that th
vacancy rate in the Village of Roslyn is in excess of 5%, the 38
defendant appeals from a judgment of the Supreme Co
Nassau County (O’Brien, J.), entered September 24, 199%
which held that the vacancy rate in the Village of Rosly

.

.




MEMORANDA, Second Dept., February, 1893 723
exceeded 5% and directed the defendant to declare the hous-
ing emergency declared pursuant to the Emergency Tenant
Protection Act of 1374 at an end.
QOrdered that the judgment is afirmed, with costs.
PR AR RLINE L Pursuant to McKinney’s Unconsolidated Laws of NY § 8623
e T (Emergency Tenant Protection Act of 1974; L 1974, ch 5786,
S v T § 4, as amended [hereinafter ETPA]), a local government of a
LIy city, town, or village not covered by any other State rent
S control or stabilization (i.e., outside the City of New York and
ST s having a population of less than 1,000,000 people} may, under
A certain conditions, declare that a housing emergency exists

A SRR P within the city, town or village and subject all nonexempted
R R R & housing to regulation under the ETPA. The Village of Roslyn
A SARCH S E made such a declaration in 1981 and the plaintiffs are the
e G owners of all the buildings in the Village subject to the ETPA.
(R SR However, although a declaration of a housing emergency by
. # the Village was optional, pursuant to the ETPA §3 the

Village “must” declare the emergency at an end when the

3 vacancy rate exceeds 5%. Here, although the plaintiffs submit-

T ted proof to the Village of Roslyn that the vacancy rate in

' 1990 far exceeded 5%, both the Mayor of Roslyn and the
defendant, the Board of Trustees of the Incorporated Village
of Roslyn (hereinafter the Board of Trustees), refused to
undertake their own survey to determine the vacancy rate in
the Village and refused the plaintiffs’ requests to declare the
emergency at an end. The plaintiffs commenced this action,
inter alia, seeking declaratory relief from the court that the
vacancy rate in the Village exceeded 5% and to compel the
Village to declare the emergency at an end.

- Although the ETPA grants a local government discretion to

housing or all housing within its borders has a vacancy rate
Rot in excess of 5% (see, McKinney’s Uncons Laws of NY
p 38623 [al ETPA §3 [a]; L 1974, ch 576, §4, as amended),
R %ection 8623 (b) states that “The emergency must be declared
% 8 an end once the vacancy rate described in subdivision a of
gMU8 section exceeds five percent”. Here, the unimpeached
j3®timony at an inquest established that the vacancy rate for
ia bufldings in the Village currently subject to the ETPA far
gceeded 5%. A local government is a political subdivision of
pe State, Therefore, its legislative power is circumscribed by
S8® grant of authority from the State (see, Kamhi v Town of
fgorktown, 141 AD2d 807, offd 74 NY2d 423; Matter of Ames v
poos, 98 AD2d 216). The refusal by the Village to declare the
@ og emergency at an end is in derogation of its statutory

4

declare that a housing emergency exists when a class of
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grant of power. Therefore, the court properly directed the
Village to declare the housing emergency at an end. The
defendant argues against this result by asserting that the
court impermissibly usurped the legisiative discretion of the
Village, However, contrary to the defendant’s assertions, the
ETPA does not vest a local government with any discretion to

either continue the emergency once the vacancy rate exceeds

5% (cf, McKinney’s Uncons Laws of NY § 8603 [Local Emep-

gency Housing Rent Control Act §3;, L 1962, ¢h 21, as

amended]) nor to determine the vacancy rate (cf, Colonigi

Arms Apts. v Village of Mount Kisco, 104 AD2d 964). There-

fore, the issue was justiciable and the Supreme Court properly -
directed the Village to declare the emergency at an end (see,

Matter of Boung Jae Jang v Brown, 161 AD2d 49), Bracken,

J. P., Balletta, Eiber and Copertino, JJ., concur.

18 DonaLp SchiaverTa, Respondent, v Vicroria I McKeon
et al, Appellants.—In an action, inter alia, to recover posses-
sion of real property purchased at a court ordered foreclosure
sale, the appesl is from a Judgment of the Supreme Court,
Nassau County (Roncallo, J.}, dated June 2, 1992, which, inter -
alia, directed that the plaintiff recover possession of the
premises. The defendants’ notice of appeal from the order %)
dated December 11, 1991, is deemed a premature notice of ¥
appeel from the judgment (see, CPLR 5520 fe]. L

Ordered that the judgment is affirmed, with costs (see, HE:
Schiavetta v McKeon, 190 AD2d 794 (decided herewith]). Thomp- XK
son, J. P., Balletta, Rosenblatt and Eiber, JJ., coneur. .

17 DoNaLp ScuiaveTTA, Respondent, v Victoria I McKzoN
et al, Appellants.—In an action to forecloge a mortgage, the ¥
defendants Victoria I. McKeon and Thomas McKeon appesl &
from (1) a judgment of the Supreme Court, Nassau County j
(Roncalle, J.), dated Juns 8, 1989, entered upon their defa
in answering the complaint, which, inter clia, directed
sale of certain premises, (2) an order of the same court, da
November 9, 1989, which confirmed a Referee’s report of
foreclosure sale and directed the Referee to execute &
deliver a deed of conveyance to the plaintiff, and (3) an orda
of the same court dated August 23, 1990, which, upon gre
ing the plaintiffs motion to reargue his opposition to
defendants’ motion to vacate their default, vacated a p
order of the same court, dated March 5, 1990, which direct#y
a hearing on the motion to vacate, and denied the defendantl
motion. v

R e [N

TR T




OPR-@2-1936 11:82
16 ¢ CITY UMITS » February 1985

212 966 3447

FEATURE

here’s a whole lot of change

I going on these days in Long
Beach, a city on Long Island's
scuth shore. In just the past two years,
it has received such a massive face lift
that some of its own residents scarce-
ly recognize the place. A monster
shopping plaza, anchored by Waldba-
ums, now greets you as you drive down

the main street into the heart of town. . l - :
The Long Island Railroad station is be- '
ing restored to its former splendor and '

a Burger King recently opened on the
commercial strip—a sure indicator
that Long Beach is on the upswing.
Dubbed the Long Beach renaissance by
city officials, the rapid development
underway in this beachfront commu-
nity may be the greatest thing since
home video recorders hit the market.
Or it may be one of the slickest real es-
tate scams around that's displacing
people left and right with the sensitiv-
ity of a bulldozer. It depends on whom
vou talk to.

Long Beach is a unique city situ-
ated cn a huge sand bar that encom-
passes the wealthy Nassau County
communities of Atlantic Beach to the
west and Lido to the east. A three-mile
boardwalk faithfully follows the
beachfront to the south linking the
well developed East End, with its
predominantly single family, middle
class homes, and the West End. There,
past New York Avenue, is a colony of
small bungalows, most converted to
year-round use for their working class
owners. To the north, on the bay side
and behind city hall, lies North Park
where Long Beach’s black population
lives in several housing developments.
For a small city, Long Beach has many,
varied components.

By the Sea

The beach dominates and dictates
Long Beach's destiny and has since it
was founded at the turn of the century
by Senator William Reynolds as a sum-
mer playground for the rich and fa-
mous. Valentine, Flo Ziegfield,
Diamond Jim Brady, Gloria
Swanson —they all frolicked at the sea-
side resort many thought one of the
world’s maost beautiful. In fact for de-
cades, Long Beach's reputation held
fast until the 1860s rolled around and
suddenly air travel made Puerto Rico
and the Bahamas exciting and afford-
able alternatives tc Long Beach or At-

LONG BEACH'S

-

BY ANNETTE FUENTES

lantic City. From the mid-60s to 1979,
Long Beach was a city on the skids.
Tourism plummeted and with it the ci-
ty’s economic base. The grand hotels
and gracious guest houses in the
oceanfront area experienced high
vacancy rates and their owners scout-
ed around for a solution.

‘What they found were two groups
of people who could be attracted to a
low rent city and more important, were
financially exploitable while making
few demands on either the owners or
the city government. Senior citizens,
many of whom used to vacation on the
city’s sunny shores, came there to re-
tire on fixed but steady incomes. But
the most lucrative sector of that popu-
lation was the bedridden elderly who
required some care. Seeing a great
need for nursing homes in Nassau
County, hotel owners converted their
buildings to “adult homes” and took in
thousands of people, a large chunk of
them on public assistance and sent by
the county’s department of social ser-
vices. By 1977, Long Beach had 86 per-
cent of all the county’s beds in adult
homes while ths elderly made up one-
third of the city’s population. Twenty
homes were reaping $4 million a year
in profits for their owners.

The other group that moved into
Long Beach was sent by the state when
it began its deinstitutionalization of
mental patients in the mid-70s. The
once threatened hotel and bearding
house owners thrived from the subsi-
dies paid by the state to maintain ex-
patients in what increasingly became
abominable conditions. Most Long
Beach residents can recall stories of
mental patients wandering the strests,

unattended, unclothed until the local

. police would return them to a home

that was usually worth escaping from.
The Paradise, the Ila Manor and the Ro-
yale Manor were such places, operat-
ed by an owner who was finally
convicted of endangering the health
and welfare of residents through

numerous building and fire code vio- @

lations. In 1978, there were as many as
2,000 former mental patients housed
in legal and unlicensed homes, often
alongside elderly people with health
problems who could not afford better
arrangements.

Low Rent City

Other things were happening in
Long Beach that made many longtime
residents uncomfortable. And ner-
vous. They saw the county directing
many welfare clients to the cheap ren-
tals of Long Beach and called it dump-
ing of yet another dependent
population cn their city. Minorities
grew as a percentage of residents. too,
reaching 13 percent in 1981. Blacks
comprise a tenth of all people there
and Hispanics & growing number—up
tc 17 percent. From Puerto Rico, the
Dominican Republic and Central
Ammnerica, these residents have brought
a cyiture and language that is very
different and perhaps incomprehensi-
ble to Long Beach’s affluent white
homeowners. For despite the growth of
low income and elderly groups, the
average income in Long Beach still ex-
ceeds 92 percent of the county average,

according to a city study, indicating‘,.,'.,‘, .
substantial affluence. These subur-{

banites watched from the East ar;d West
Ends as blacks were installed in pub-
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The tides have turned in this seaside city
as investors pour in and condominium
development booms. But one person’s boom
is another’s bust in Long Beach where official
policy is survivial-of-the-richest and low in-
come people are being squeezed out.

MIKE ALEXANDER

o

The Broadway Manor:
Angry tencnts hung thelr londlord in effigy December 1983.

lic housing projects at Channel Park
and as low income people of all races
filled rooms in rundown boarding
houses and hotels which slumlords
milked and neglected. Many middle
class residents near the ocean front got
out when the going got rough, taking
whatever they could get for their
homes in a quickly depressed market.

“The city was dying,” says Glen
Spiritis, deputy city manager and
director of planning and management.
“We were bankrupt-and couldn’t pro-
vide services to anyone. It wasn't safe
to walk doewn the central business
district”

City manager Edwin Eaton, who
has spent 30 years in Long Beach has
equally dismal memories about the ci-
ty’s recent past, “A community that was
prospercus and middle class sudden- -
ty had a large welfare population. Pec-
ple that were a drain on the
community. Once ina while someone
wauld go to the sixth floor of a build-
ing and doa swan dive. And John John-

son from Channel 7 would come down
here to do a story”

City Council membes Ira Tepper
was succinct and graphic in his anal-
ysis, given to a local paper last Decem-
ber: “Four years ago, the downtown of
Long Beach looked like part of the
South Bronx.” Hannah Kamanoff, for
12 years the city representative on the
Nassau County Board of Supervisors
spelled out her views, “For vears, Long
Beach has been plagued by an over
abundance of welfare families.”

A Develeper’s Haven

But all the indignation and civic
concern in the world was not enough
te change the course of events. An in-
flationary economy throughout the
1870s had put a halt to new construc-
tion in the oceanfront area, property
values were depressed and mortgages
were difficult to obtain. Only when
market conditions began to improve by
1978 with interest rates falling and in-
flation subsiding did the condition for
change become ripe. Slowly, young
couples, the “yuppies” as Eaton labels
them, started to filter into Long Beach.
Sixteen room mansions sold for
$50,000. The city provided loans for
homesteading for 75 federslly fore-
closed homes from 1979 and the seeds
of the Long Beach renaissance were
sown. Manhattan developer Michael
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“Long Beach has paid its dues.

ground for every state agency”

Lazar has a summer house in Lido and
“saw the movement back to develop-
ment and stability four years aga” He
likes the changes and as'the new own-
er and developer of the historic
Promenade Hotel, Lazar, a fomer New
York City Councilman and Lindsay
aide, is now part of that process.

“People are coming in with a mind
to enjoy the fruits of the area. Gentrifi-
cation is & poor word to use. Its really
upscaling the community. Long Beach
has paid its dues” he asserts. “For 20
vears we were the dumping ground for
every state agency.”

Shortly before Lazar purchased
the Promenade, over 100 residents
there were evicted, according to Mary
Ellen Klein of Nassau-Suffolk Legal
Services. The majority were ex-mental
patients and were placed by social ser-
vices qutside the city. Long Beach offi-
cials sought a $3 million Urban
Development Action Grant to assist La-
zar in turning the Promenade into lux-
ury condominiums. But despite UDAG

- reqguirements City Planner Spiritis re-
fused to relocate residents within the
area or do ah impact study of the de-
velopment on the low income commu-
nity, Klein reports. The UDAG
application is still pending.

But even a friendly development
climate, and an official desire to bring
in affluent residents was not sufficient
to shift Long Beach’s expansion into
high gear. Long Beach needed a
governinent ready, willing and able to
promote gentrification as the best hope
for the city. In 1979, heavily Democrat-
ic Long Beach elected a coalition city
council for the first time with lawyer
Bruce Bergman endarsed by both
major parties, Ira Tepper, Pear] Weill,
Harvey Wisenberg and Kevin Braddish
were also elected. Bergman's developer
connections were exposed during the
campaign when a Long Beach paper
reprinted a leter he and his partner
sent to local realtors soliciting proper-~
ties for purchase by a consortium of in-
vestors with $1 million to sink into the
city. He got elected anyway.

The Master Plan

One of the council’s first impor-
tant steps was ta commission Tischler,
Montasser and Associates of Washing-
ton D.C. to do an economic and market -
analysis of the city in 1978. The find-
ings were incorporated into the Com-

For 20 years we were dumping

The Puradise Manor:

Deveioper Arnold Simon wlif convert the former odult home to luzury condos.

prehensive Plan for Long Beach,
prepared by Paul Tischler the follow-
ing year. The plan is soon to be adopt-
ed by the city council with few
changes. At the same time, the coun-
cil adopted a whole new zoning code
that lifted a 15-year moratorium on
high rise construction along the board-
walk, created 18 special zones
throughout the ¢ity, restricted hi-rises
from the West End and opened the
doar for development of 28 vacant and
29 underutilized acres, primarily near
the oceanfront. The Tischler analysis
notes “the new [zoning] regulations are
expected to make development of new
condominiums economically attrac-
tive to the private sector -

The Master Plan, as it is not so
fondly referred to by many, calls forthe
construction of 3-4,000 condominium
units along the oceanfront with sever-
al hundred rehabs of vacant units as
well as new apartments or townhouses
near the central business district. The
targeted market is “the young profes-
sicnals and middle aged couples with
no children.”

To facilitate this kind of develop-
ment, the council began an aggressive

policy of acquiring and demolishing
deteriorated properties. In the past four
years, $35C,000 in federal funds were
budgeted for that purpese. Zoning var-
iances were given freely to developers
who lacked the required amount of
parking space and properties were
auctioned off in a process that was
often already prearranged before any
bids were made. The Promenade got a
parking variance as well as one for
mixed, commercial-residential use,
just so it could qualify for a federal
UDAG. One thousand rental units were
lost on the boardwalk since the late
1960s.

Adult homes, anomalies in a peri-
od of condo fever, were all but elimi-
nated as unlicensed ones were closed
down and the state forced te divert its
mental patients elsewhere by the end
of the 70s. Illegal multiple dwellings
and evern rent stabilized apartment
buildings where low income people
have found shelter in the exorbitant
and scarce Long Island rental market,
are now the focus of concern. How
doss acity go about evicting a segment
of its population?

It's pretty easy, actually, As a city,
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“Four years ago, the downtown of Long Beach locked like the

Long Beach's rent stabilization is deter-
mined by the city council, unlike
towns in Nassau County which follow
the county’s Rent Guidelines Board
rules. “In Long Beach, buildings with
108 units and up were covered under
rent stabilization until 1878 when it
went down to 60 units,” says Jeanne
Kippel, Housing Commissioner in
Great Neck, President of the Nassau
Tenants Association and recently ap-
pointed member of a state advisory
council. “Everything under 60 units is
deliberately not under control because
they'd like to empty and develop them
as condeminiums.” City manager Ed-
win Eaton confirms that theory when
asked why the council hasn't enacted
stabilization to protect the majority
with rent stabilization” We feel we
have more than cur share of low in-
come people living in Long Beach.
And we don't want to propagate it”
In a city where almost two thirds
of households are renters and only 19

ercent of all people live in rent stabi-
ﬁzed buildings, the lack of protection

gis tantamount to open season on the
ﬁc»or and those just keeping their
eads above water. In the four federal-
ly funded buildings for seniors and a
108-unit family housing complex, the
vacangy rate is zero, and there’s a four-
year wait in senior housing.

“It’s a renaissance of unbelievable
proportions,” says Alan Meisel, the fed-
erai Commissioner of the Long Beach
Housing Authority, “and it will be
eliminating low income people” Of
people living in the buildings he ad-
ministers, most are working people.
Maybe ten percent of the families are
on welfare and very few of the seniors,
he says. Obvicusly there's no raom in
public housing for people bumped by
condo fever.

Rentsin therest of the city in con-
verted one- and two-family houses in
the West End and the canal area of the
East End have doubled and trebled in
a giddy climate that says anything
goes. As Eaton explains, “Suddenly the
ares is revitalized. Rents that were $250
for & five-room apartment are now
$550. Suddenly the person on a mar-
ginal income or public assistance cart
afford it. That person;” he concludes,

o can't afford to live in the city of Long

Beach any longer. So that person
moves gut.”

Scuth Bronx.”

Tenants Take A Stand
Or that person gets very disturbed,
then angry and decides that somehow

tire Long Beach renaissance justismt

what its cracked up tc be. Sure the nice
new paved main road — Park Avenue —
and its revitalized commercial strip ars
attractive, but the landlerd haso't dons
repaiss in six months and wants to jack
the price up $150 a month while the ci-
ty’s building department turns a blind
eve. And all those nice townhouses on
Broadway are beautiful, but who has
3$160,000 (last year they were going for
$10C,000)7 It's also wonderful the city
finally foreclosed on the notorious
drug haven, the cld Granada Towers,
and has sold it to a development con-
sortium for $375,000 in back taxes, The
City ever: saw to it that the Granada got
federal designation as a historic land-
mark and with it a package of tax in-
centives for the owners. But one
bedrooms there are going for $61,000
or $75C a month to rent.

Jean Donznelly is the kind of per-
son who picks up on such ircnies of
life that lately are a daily occurence in
Long Beach. A renaissance implies a
fresh burst of life, growth and prosperi-
ty, but for her and thousands of other
Long Beach residents, the city’s resur-
gence means hardship, dislocation
and for some, homelessness. She got
her first apartment in Long Beach four
years ago and immediately tangled
with her landlord and an un-
scrupulous broker both of whom tried
to overcharge her. Scon after her un-
savory experience she was inspired to
form the Long Beach Tenants Assacia-
tion, the only citywide organization to
address the needs of those not benefit-
ing from the Long Beach miracle.

Vic Scutari, owner of a bookshop
and chair of the city’s Mental Health
Review Board, is an ally of Donnelly
and critic of city policies. “A lot of the
wealthy people in this city sold to the
slumlords in the 70s. Others made
money off ex-mental patients. Now
they want to make money off the gen-
try” He sees a desperate need for ren-
tal housing at all levels, a strict
enforcement of building code vicla-
tions and rent stabilizaticn to protect
most tenants.

At Circulo de la Hispanidad, the
main advocacy organization for Long
Beach's Latino residents, Gil Bernardi-
no concurs with his fellow members of

the tenants association. “Many of our
people live in 15-20 unit buildings
where rent stabilization doesn't apply”
he said. “In fact, most of the rent stabi-
lized units are in a handful of well-
maintained buildings on Shore Road,
where tenants are seniors with stahle
incomes. But there are rent stabilized
buildings that the city will try to close.
Four to six of them are on Broadway,
opposite empty lots where a developer
has plans to build condos. How they
will displace residents will be to allow
violations to continue without enforc-
ing codes, In general, the ¢ity has not
been enforcing building codes for the
last five years.”

While the creation of the Tenants
Association signals a growing cons-
ciousness among low income resi-
dents of the underside of Long Beach's
revitalization, it wasn't until November
1, 1984 when a fire kit the rent stabi-
lized Prince Edward that things really
started to heat up.

The Prince Edward

Nothing grabbed the spotlight and
focused it on the plight of Long Beach’s
dispossessed like the fire at 101 Nation-
al Blvd. It killed a year old child and
left 300 people, the majority Hispan-
ics, homeless while the city stood by
indifferently and county agencies
moved in slow motion to place some of
the victims in a variety of accommoda-
tions outside the city. Six days afterthe
disaster, close to half of the Prince Ed-
ward’s residents were still without per-
manent shelter. “I drove down to the
boardwalk after the fire and found peo-
plehuddled together, wrapped in plas-
tic garbage bags,” says Lucy Centeno, &
member of the tenants association. She
picked up many victims and helped
them find shelter. One woman and her
child slept in Centends car.

Finding immediate housing was
only the first challenge facing the
tenants, Although fire damage wasres-
tricted to three or four apartments on
the second floor, the city’s Building
Commissioner, Pratap Narsu, ordered
it closed until the owner, Sigmund
Rawicki, completes repairs that go well
beyond fixing what the fire destroyed.
The building commissioner cited or-
namental masonry on the building’s
exterior and window frames as need-
ing replacement. The owner, however,
had nc intentions of repairing the
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building and sent notices to many
tenants advising them their leases
were terminated in early December.
According to Narsu, “We heard ramors
the building was for sale before the fire.
Having an occuped building depress-
es the price. He took advantage of the
fire” For tenants of the Prince Edward
it is problematic whether they will ever
get back into their affordable
apartments.

On December 13, the tenants as-
sociation held a meeting to address the
situation at Prince Edward, A handful
of the displaced tenants showed up.
Many have scattered to other towns or
have given up hope of returning to the
building. “Some of us feel it's a losing
battle,” remarked Christine Schwab as
she craddled her month-old baby, born
shortly after the fire. “If you domt fight
for your rights you will lose” declared
Gil Bernadino. Hereminded the group
that as rent stabilized tenants, they
were entitled to many rights and pro-
tections.

Charles Theophan, an attorney,
was there to provide legal advice. A
former employee of the city’s Corpora-
tion Counsel, Theophan agreed to
represent the tenants of Prince Edward
at a reduced fee. “Viclations on the
building date back to 1983. There have

‘veloper Michael

been a lack of smoke detectors and a
lack of concern by the city since then”
he said. Theophan outlined a legal
strategy of pushing the city to obtain a
repair agreement with the owner. Fail-
ing that, he would take him to court to
force building repairs and seek puni-
tive damages for the inconveniences

-tenants have suffered. The tenants as-

sociation has also filled complaints
with the state Division of Housing and
Community Renewal as the adminis-
trator of rent stabilized buildings.

According to one source, the
Prince Edward has already been sold
to a speculator who is biding his time
until he can make a juicy deal with de-
Lazar whaose
Promenade Hotel, to be converted to
180 luxury condos, sits directly across
the street from the Prince Edward. City
Manager Eaton said that Lazar will
need a parking lot to accommodate the
conda’s future residents.

" The Park Avenue Shuffle

Selective enforcement of building

“codes is an interesting game the city

plays. For tenants in detericrated hous-
ing, it's 2 nerve wracking one as they
wait for the ax to fall. At 38 West Park
Avenue, the ax fell October 1, 1984
when the city slapped a vacate order

on the building ordering 100 peopleto
leave at the end of the month. Commis-
sicner Narsu had inspected the
premises and declared it unsafe be-
cause it lacks a second fire escape—a
condition existing for all of the build-
ing’s 80 years. There are other substan-
dard conditions at 38 Park like fauity
wiring, plumbing and poor security.
Several vacant apariments remain un-
locked, an invitation to squatters and
drug users. Landlord Philip Kaplan, a
realtor in Hicksville, has a long histo-
ry of tenant neglect.

Why did the city decide to finally
enforce the law on fire exits? One rea-
son isthat the apartments at 38 W. Park
are the last remaining residential units
on that main commercial street. Locat-
ed across from City Hali, they are a
galling reminder to officials that the
avenue’s rehabilitation needs a finish-
ing touch. Durinf a visit to the city's
Community Development office, a city
specialist in rehabilitation was heard
reassuring a potential investor that ren-
tal housing had been done away with
in Park Avenue's shopping area. It used
tobebad, she said, with people loiter-
ing outside their buildings, discourag-
ing shoppers.

Nobody was evicted at the end of
October due to the efforts of lawyers

|

Tenants rally at City Hall October 1984;

“They cail It renaissonce, we cail I+ displacorment.”

i: :ANN("E FUENTES
_—
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The city doesn’t act against serious building code violations at 80

Riverside because it would hinder their handpicked developer.

Judy Hirschorn and Edward Luban of
the Nassau-Suffolk Legal Services.
They filed suit to keep the building
open and force the city to make repairs
if the owner refused. Under section
13-25 of the city code, the city is em-
powered to make repairs and take a lien
on the property if necessary. But the
strategy suffered a set-back January 17
when Kaplan pleaded guilty to viola-
tions in Supreme Court and agreed to
let the city close down the apartments.
Hirschorn intends to continue their at-
tempts to get the city to repair 38 W,
Park and keep it open.

Mary Donohue, 72, has lived in the
building for 12 years and in Long
Beach for 30 years. She's been on the
waiting list for an apartment in one of
the City’s four senior citizen buildings
since 1975. “I know a woman who got
in after a three-vear wait, It's all a mat-
ter of who you know!" she informs. Like
all the residents of 38 W, Park, she does
not know where to turn for affordable
housing. -

If that wasn'f enough to worry

axbout, she and others are keeping an

arson watch. From January 5 to the 13
there were two small fires in vacant
apartments. One, according to socisal
worker Adele Jack, was started in the
stuffing of a chair that had been placed
in a previously empty rcom. “An emp-
ty liquor bottle was propped up agsinst
the chair. It looked like a real set up”
For residents like Irma Rodrignez, Tom
Hanson, Christine Schwab and her
brother and husband and child,
another fire would be too devastating
to contemplate. They survived the or-
deal at the Prince Edward and are still
trying to get back on their feet. If the
city pushes them from yet another
building, it may be the last straw.

Take a Walk on the Boardwalk

Just when you think you've heard
the most outrageous story of landlord-
neglect and city machinations, there’s
enother Long Beach story to top it. The
garden apartments at 80 Riverside
Blvd. perched at the boardwalk’s edge
is a case in point. Its a forty-unit com-
plex built 20 years ago and owned by
a series of slumlords who have let it
crumble, while siphoning off profits

f ,@3 nd defaulting on property taxes. The

WYprocess of decay accelerated in 1980

when Izak Fremd sold the building to
Arnold Simon, a realtor in Rockville

City H.negor Eaton, right, with Sen. Aiphonse D'Amate, Cong. Ray McGrath and Clty _|

5
4
MIKE ATEXANDER

Council membsers initlats o renovation of the rullread station:
“Wa have more thon our share of low income people’

Center with allies in city council and
development interests in the Paradise,
a vacated adult home. As waterfront
property, 80 Riverside is hot now and
city council has conscicusly chosen to
permit building code viclations of the
warst kind. Anxious to remove another
“blight.” the council even found 2 de-
veloper to hasten the process.

Since April, 1984, there has been
no superintendent at 80 Riverside and
no repairs have been dene. Lights in
the court yard and the hallways are per-
manently cut. Broken windows go un-
replaced except in several apartments
whnere the owner has had them entire-
ly boarded up while people continue
to live inside. And in the dark, caver-
nous basement all apartments are emp-
ty but one tiny two-room where tenant
Kelly Wright lives with her three kids
and a host of rats and cockroachss. She
was apathetic about conditions but got
angry and joined the building'stenant

association after a cockroach became
lodged in her daughter's ear and the
owners had all the heat turned off,
causing her kids to become ill. Walk-
ing down the pitch-black ha!l to her
apartment, Kelly holds a flashlight and
hopes nobody jumps out at her from
the shadows. The vacant basement
apartmenis are a favorite hangout for
a}cohol and drug users, she says, and
squatters are living in several of them.
The mail carrier refuses to deliver
down in the basement becauseit’s so
dark causing vet more trouble for
Wright who depends on having wel-
fare checks sent to her. “I wasn’t ready
to do anything about conditions here
until my kids got sick,” she says, “then
I got mad. I have an eleciric heater
down there. My daughter burnt herself
on it. I have toc put my kids to bed with
three sweaters and they cry because
they're so cold”

Like other tenants at 80 Riverside.
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Tenant activists stroll on the hoordwalk:

"Why make people homaioss whan they aiready have a home?”

Wright turned to L. Johnson for help
when things got unbearable. As head
of the tenant organization, he has been
organizing residents since last year
and pursuing actinns against the own-
er. Sweepingan  opping of hallways
isdonebyhim:  other tenants now.
When the post office refused to deliver

to the entire building in the fall, he -

ended up calling the head office in
Washington, DC. fo get action and did.
He also filed a complaint with the
county’s Bureau of Consumer Frauds
and Protection when owner Simon
told him none of the tenants security
deposits were being held in escrow ac-
counts. “They told me the owner as-
sured them the apartments were rented
on @ month-to-month basis and he
never held more than five deposits at
one time;” Johnson recounts frustrated,
“That’s an absolute lie. He has deposits
from all tenants here.”

Johnson and half the tenants have
been on rent strike since June. They are
being represented by legal aid lawyer
Vic Ambros in a suit against the own-
er for sending eviction notices on Janu-
ary 1. “We're saying he sent those
30-day notices in retaliation for form-
ing a tenant association,” explains
Johnson. The gwner tried to evict him
and Leon Mack, vice president f the
tenants group, in August for non-
payment but was unsuccessful, On
January 11, Johnson received a 72-hour
evict order. It was stayed a week later
but there's little hope of preventing a
mass eviction at the end of the month.
New owners just bought 80 Riverside,
according to city manager Eaton, and
want to clear it out to demolish or fix
up. Eaton knows this because the city
council located buyers. Eaton recent-
1y met with them to discuss develop-
ment. “There’s talk on that block of a lot

of development. The city owns a lot of
property there and the new owner
would like to take part in it,” said Ea-
ton. Asked why the city doesn't enforce
code violations there, Eaton replied,
“When we found the new cwners were
going to vacate the building, we
stopped and said, okay, if that's your in-
tention, we don't want to hinder you?”

Tenants at 80 Riverside would like
the city to care as much about their
rights being hindered. “Things are go-
ing backward,” Johnson states, “the guy
with the bucks is running everything
and those without have to go to the
streets. Owners are making 2 travesty
of the law” He has a dream. He thinks
the tenants should obtain title to 80

Riverside, rehabilitate it and run it ag~

cooperative apartments. And there's negg
reason they couldn't except that poor,
working people arer’t supposed to be
righton tge boardwalk once a develop-

H
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“It's the landlords turned slumlords, the politicians, the money-
mongers. . .They don't want to do anything for my class of
people—that is the hard working people” -

ment boom has struck. “Sometimes the

_sky is so interesting down here” John-

son muses, looking to where the ocean
meets the horizon, “the sunsets are so
beautiful. I love being by the water”
Time seems to be running out for
tenants and activists in Long Beach
who would stem the tide of evictions
and displacement. The city is acting
fast to condemn properties, vacate and
sell to developers. The Prince Edward
fire did serve to unify many people iike
Joan Donnelly, Johnsan, Gil Bernadi-
no, Lucy Centeno and Christine
Schwab. But with their meager
resaurces, how can they hope to find
justice in a city without conscience?
“Tt's the landlords turned slumlords,
the politicians, the moneymongers
who deteriorated conditions in Long
Beach. Thev don't want to do anything
for my class of people—that is the
hard-working pecple” says Centenc.
She reflects the mood of anger and
despair but like the others, she hasnot

__given up and laid down. Joan Donnel-
y thinks the city’s management of fed-

T “¥sral
Development Block Grants and Urban .

funds—both Community

Development Action Grants—should
be scrutinized. “They commissioned
an $85,000 comprehensive plan with
CD money. It's supposed to be tied to
low income housing.” The city's use of

hundreds of thousands of CD dollars
to wipe out low income rental ugits
alsa is a questionable use given the fo-
cus on luxury condominum construc-
tion. The city's method of demolishing
and auctioning off property may also
bear close inspection.

-As hell-bent on evicting the sur-
plus low incocme population as city
hall is, thers does exist a middle
ground, a course of action that would
give the yuppies their condos and yet
let Mary Donchue and Kelly Wright
live comfortably and affordably.

Even architect develeper Richard
Banks, whd's heading the Granada
Towers project. thinks the city has gone
a little haywire. “Everyone-is talking
luxury, luxury, luxury because they're
buving high, renovating high and sell-
ing high. The main factor) he sur-

mises, “is buying high. That means

reaching for the upper strata of the
market. I don't know if it's there.
They're concentrating too much on the
upper strata and not enough on the
strata below” He predicts a glut of con-
dominiums when the dust settles.
Tucked away in the infamous
comprehensive plan done by Tischler
are repeated and insistent recommen-
dations which the city has chesen to
ignore. While everyone talks about
condc development, the study in fact

states firmly that although " . .current
conditions favor construction of multi-
family condominiums. . .the preser-
vation of existing low-density and ren-
tal housing should also be considered
to maintain desirable housing diversi-
ty” The study goes on to lay out a strate-
gy of preservation that includes rehab
lorns for multi-family buildings, im-
proved code enforcement and
homesteading. It also recommends the
city establish limited equity housing
developments to maintain affordable
housing. Under that plan, rental build-
ings would be converted to cooperative
ownership by tenants or others who
would agree to limit the resale price
and give up the chance for large capi-
tal gains, as in condominiums. It
sounds a lot like what the 80 Riverside
residents have in mind.

“With the help of state anid feder-
al grants, our tenants can rehabilitate
the building” Johnson insists. “Why
make people homeless when they have .
a home already?' That's a good gques-
tion for city hall to pander as they pre-
pare to shut down rental buildings and
send residents to find a dwindling
number of low-rent apartments in-
other towns. It's ot too late for officials
to inject some humanity into their
renaissance and see Long Beach real-
ly flourish.O

Community Organizer. Renovation Supervisor. Weatherization Coordinator.
Urban Housing Specialist. Community Management Director. Policy Analyst.
Housing Paralegal. Business Manager. Housing Director. Loan Arranger. Project
Director. Construction Specialist. Activist. Accountant. Housing Attorney. Execu-
tive Secretary. Energy Specialist. Assistant Editor. Executive Director. Activist.

These are just some of the positions-recently advertised in CITY LIMITS. The advertising choice of
housing professionals in government, non-profit organizations and industry. Call 239-8440 to place

your ad.

CITY LIMITS JOB ADVERTISING GETS RESULTS.
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New York City Office: 505 Eighth Avenue, 24th Floor, New York, NY 10018-6505
(212) 695-8922 = (212) 695-4204 = FAX (212) 695-4314

March 23, 1996

Kevin O’Neill

Long Beach Herald

143 East Park Avenue

Long Beach, New York 11561

Dear Kevin:

It was good to talk with you yesterday.

Some background material is enciosed. i hopé this will be useful to you.
' Please give me a call if you have any questions.

Sincerely, |

Mokl —

Michael McKee

Director of Developrﬁent L . : S\ ,6 i X 89
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Statewide Office: 248 Hudson Avenue, Albany, NY 12210-1802 = (518) 465-1813 s« FAX (518) 465-1815
Upstate Office and Syracuse Branch: P.0. Box 6908, Syracuse, NY 13217-6908 = (315) 475-8092 = FAX (315) 475-8274
Rochester Chapter: Rochester NYSTNC, 121 North Fitzhugh Street, Room 325, Rochester, NY 14614-1214 = (716) 325-5957
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Decontrol

To The Editor:

I have attended the last four meetings of
the Long Beach City Council. It is shocking
to me that at the last meeting (April 16) the
Long Beach City Couneil decided to *‘table
for etemity’™ the proposal to abolish rent sta-
‘hilization in the City of Long Beach.

It is obvious that the city council acted
irresponsibly on this matter. It is obvious
that the city council was intimidated by
the threats of the few ouispoken tenant
teaders. The “teniant leaders™ intimidated
the other tenants in the apartment houses

by telling them that if ront stabilization is .

abolished for vacant apartments this year,
that next year the City Council will most
definitely abolish rent stabilization in all
occupied apartments, as well. The “ten- -
ant leaders” never explained to the ten-
ants in the buildings that vacancy decon-
trol would protect those peaple who now
live in the apactments.

I also wonder why the city council never

publicly explained to the tenants that they .

would be protected under vacancy decon-
ttol. These unsuspecting tenants were told
that next year the city council would vote
to end tent stabilization for present tenants,

The scare tactics used by the “tenant lead- .

ers” served only to frighten tenants.

Several of the tenants who attended the
city council meeting threatened not (o
yote for the city council members in the
next election. I wonder how many of the
people who were threatening actually
vote in Long Beach,

!

'LETTERS TO THE EDITOR

1t is clear that the City Council of the
City of Long Beach buckled to the scream-
ing and Joud, abusive voices of a few unin-
formed and vindictive so-called “leaders.”
How unfortunate it is for the majority of
the present tenants, most of whem were

never informed of the true facts,

Carolyn Fried
Lido Beach
Editor’s note: The writer is the daughter

of Sam Walton, who owns Executipe Toyn.

ers in Long Beach.

“Keep it affordable

To The Editor:

T was greatly saddened to see the new
ploy that the landlords have taken, to try to
perauiade the city gouncil w allow tem
extract more money out of their tenants, in -
the latest round of the “rent control” war.
The two-page ad (Herald May 2} attempls
to pit the homeowners against the apart-

subsidizing the {atter’s rent.

This is a Jow and neediess blow.

The landlords want us to pit neighbor
against neighbor so that they can line their
pockets. If that fails, [ am afratd to think
what they will try next?

Upon investigdtion, however, it appears
the truth s that an in¢rease in rents won’t
exactly make the taxes of the homeowner
go dow. In fact, what T was told is, that for
every 36 the rents go up, only &1 of that
will go into the tax coffers. The other 55
goes into the landlord's pockel. No wonder
they are so anxious 1o pit neighbor against
neighbor! Anyone who believes that those

‘ient dwel}em, c]mming tht the m_m'ﬁ"f’-‘ﬁ?s-%ﬂ acally lowes their o ueder Is

sadly rndstaken. :

When ws the last time property tares
were actually lowered? Somehow in this
day and age of fiscal erises, it {5 a certainty
that increased tax dollars will go back into
some progran resurrecied from the cutting
room fleor, and not back into the pockets of
the taxpayers.

[ don't particularly want to see the neigh-
boshood mekeup changed. I like the idea
that when people retire they often want to
stay in this town and, because of rent con-
trol, can afford to db so.

Their children have giown and are oul of
school and yei these tenants continyed 10
pay school taxes through the rent they pay.

Lavs keep it affordable for people to stay
in this town once they retire. Outside of our
beaches they are oor best “naturad resource.”

Roy Lester

Point Lookout

Editos’s note: The writer is a candidee
for the Long Beach school Foard.
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EUGENE C. CAMMARATO'
SPECIAL ASSISTANT TO THE CITY MANAGER
CITY OF LONG BEACH

TEL: (516) 431-1000 { W. CHESTER STREET
Fax: (516) 431-1389 LONG BEACH, N.Y. 11561
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