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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NASSAU 
-----------------------------------------x 
SAMUEL WALTON, d/b/a EXECUTIVE TOWERS 
AT LIDO, PAULSEN REAL ESTATE CORP., 
ANGELO PALADINO, MAUREEN PALADINO, 
ROBERT BOTWINICK, BEACH HOUSE OWNERS CORP., 
and WILLIAM CONLIN, 

Plaintiffs, 

-against-

THE CITY OF LONG BEACH and THE CITY 
COUNCIL OF THE CITY OF LONG BEACH, 

Defendant. 

---------------------- -----------------x 

Index No. 

VERIFIED COMPLAINT 

Plaintiffs, by their attorneys, Herzfeld & Rubin, P.C., 

and Martin A. Shlufman, for their complaint against defendants, 

allege as follows: 

The Parties 

1. Plaintiff Samuel Walton, d/b/a Executive Towers at 

Lido ("Walton") is an individual residing in Nassau County, State 

of New York. Walton is the owner of two apartment buildings at 

854 East Broadway and 860 East Broadway in the City of Long 

Beach, consisting of 132 and 144 luxury apartment units, 

respectively (referred to collectively as "Executive Towers") 

which are operated as rental apartments for tenants and 

prospective tenants. See Exhibit A annexed. 

2. Plaintiff Paulsen Real Estate Corp. ("Paulsen") is 

the owner of an apartment building at 630 Shore Road in the City 



of Long Beach, consisting of 178 luxury apartment units (referred 

to as "Crystal House") which are operated as rental apartments 

for tenants and prospective tenants. 

3. Plaintiffs Angelo Paladino and Maureen Paladino 

("Paladino") are the owners of an apartment building at 215 East 

Broadway in the City of Long Beach, consisting of 94 luxury units 

(referred to as "Tudor Towers") which are operated as rental 

apartments for tenants and prospective tenants. 

4. Plaintiff Robert Botwinick ("Botwinick") is a 

resident of the City of Long Beach, the owner of a condominium 

located in Long Beach and by reason thereof, a taxpayer with 

respect to taxes levied by the City of Long Beach, Town of 

Hempstead and Nassau County upon the owners of real property 

within those entities~ 

5. Plaintiff Beach House Owners Corp. ("Beach House") 

is the owner of a cooperative apartment house at 740 East 

Broadway, City of Long Beach and by reason thereof a taxpayer 

with respect to taxes levied by the City of Long Beach, Town of 

Hempstead and Nassau County upon the owners of real estate within 

those entities. 

6. Plaintiff William Conlin ("Conlin") is the owner 

of a dwelling at 365 West Fulton Street, City of Long Beach and 

by reason thereof a taxpayer with respect to taxes levied by the 

City of Long Beach, Town of Hempstead and Nassau County upon the 

owners of real estate within those entities. 
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7. Defendant, City Council of the City of Long Beach 

(the "Council") is the duly existing local legislative body of 

the City. 

8. Defendant The City of Long Beach (the "City") is a 

municipality located in Nassau County, organized pursuant to the 

laws of the State of New York. 

The Relevant Statutes 

9. On May 29, 1974, the Emergency Tenant Protection 

Act of 1974 (the "ETPA"), Ch 576, L. 1974 Unconsolidated Laws, 

§§8621 et seq was enacted into law. The ETPA provides in part as 

follows: 

§8622. Legislative finding 

The legislature hereby finds and declares 
that a serious public emergency continues to 
exist in the housing of a number of persons 
in the state of New York ••• ; that there 
continues to exist in many areas of the state 
an acute shortage of housing accommodations 
caused by continued high demand, attributable 
in part to new household formations and 
decreased supply, in large measure 
attributable to reduced availability of 
federal subsidies, and increased costs of 
construction and other inflationary factors; 
••• ; that the transition from regulation to a 
normal market of free bargaining between 
landlord and tenant, while the ultimate 
objective of state policy, must take place 
with due regard for such emergency; and that 
the policy, herein expressed shall be subject 
to determination of the existence of a public 
emergency requiring the regulation of 
residential rents within any city, town or 
village by the local legislative body of such 
city, town or village. 

The ETPA further provides: 
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§8623. Local determination of emergency; 
end of emergency 

The existence of public emergency requiring 
the regulation of residential rents for all 
or any class or classes of housing 
accommodations ••• shall be a matter for 
local determination within each city, town or 
village. Any such determination shall be 
made by the local legislative body of such 
city, town or village on the basis of the 
supply of housing accommodations within such 
city, town or village, the condition of such 
accommodations and the need for regulating 
and controlling residential rents within such 
city, town or village. A declaration of 
emergency may be made as to any class of 
housing accommodations if the vacancy rate 
for the housing accommodations in such class 
within such municipality is not in excess of 
five percent 

In addition, the ETPA provides: 

The local governing body of a city, town or 
village having declared an emergency pursuant 
to subdivision a of this section may at any 
time, on the basis of the supply of housing 
accommodations within such city, town or 
village, the condition of such accommodations 
and the need for continued regulation and 
control of residential rents within such 
municipality, declare that the emergency is 
either wholly or partially abated or that the 
regulation of rents pursuant to this act does 
not serve to abate such emergency and thereby 
remove one or more classes of accommodations 
from regulation under this act. The 
emergency must be declared at an end once the 
vacancy rate described in subdivision a of 
this section exceeds five percent. 
Unconsolidated Laws, §8023b. (Emphasis 
added.) 

10. By Resolution No. 166/74 dated August 27, 1974 of 

the Council, purporting to act pursuant to the ETPA, declared the 

existence of an emergency with respect to all multiple dwellings 

located in the City that contained one hundred or more dwelling 
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units. By virtue of this resolution, buildings in the City 

having 100 or more dwelling units, including the buildings owned 

by plaintiffs Walton and Paulsen, were subjected to restrictions 

on the rental which can be charged for such units, as determined 

by the Nassau County Rent Guidelines Board ("NCRGB"), and 

restrictions as to other rent increases and decreases as 

determined by the New York State Division of Housing and 

Community Renewal ( "DHCR 11.) • 

11. By Resolution No. 92/79 dated April 24, 1979 of 

the Council, purporting to act pursuant to the ETPA, declared the 

existence of an emergency with respect to all multiple dwellings 

in the City containing not less than sixty nor more than ninety

nine dwelling units. By virtue of this Resolution, buildings 

having between sixty and 100 dwelling units such as that owned by 

plaintiffs, including the building owned by plaintiffs Paladino, 

were added to the buildings in the City which are subject to 

restrictions on the rental to be charged, similar to the 

buildings containing 100 or more rental units. 

12. As set forth above, a condition precedent to the 

imposition or continuation of controls under ETPA is the fact 

that vacancies in rental apartments in an appropriate 

classification exist in a number less than five percent and if 

such condition precedent does not or ceases to exist, any 

continuation of such controls must be declared at an end. 

13. By reason of the foregoing, the defendants are 

under an obligation regularly to ascertain whether the number of 
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vacancies exceeds five percent since the authority to impose the 

controls ceases if vacancies exceed five-percent. 

Consequences of Long Beach Rent Emergency Resolutions 

14. By reason of the applicability of ETPA in the 

City, plaintiffs Walton, Paulsen and the Paladinos have been 

precluded from bargaining and renting apartments in their 

respective buildings at market rent but, instead, have been 

limited to increases established by the NCRGB for all owners in 

Nassau County subject to ETPA, which has consistently imposed 

ceilings which prevented a reasonable return on capital and 

reasonable income moneys out of which repairs and maintenance can 

be provided to maintain the buildings in first class condition. 

15. Upon information and belief, market rents for the 

plaintiffs' apartments exceed those allowed under ETPA currently 

and for the past six years by at least twenty percent. 

16. Under the ETPA, by reason of the aforesaid 

Resolutions, owners of affected apartment buildings within the 

City, when they make capital improvements, may not pass on the 

costs in rent increases but must pursue an approval process 

through the DHCR to obtain rent increases to recover such costs. 

If approval is obtained, the approved cost is allowed to be 

amortized over an 84-month period. Upon information and belief, 

the normal time to process such application and obtain a final 

decision is approximately four years. Neither attorneys fees nor 

interest on moneys used or loans obtained for this purpose are 
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recognized under applicable regulations as a cost which can be 

recovered. 

17. Plaintiff Walton has recently expended in excess 

of $1.5 million in a program of major capital improvements at 

Executive Towers. 

18. Walton has yet to obtain approval of his Major 

Capital Improvement applications for the recent work at Executive 

Towers, and has been forced to commence court proceedings to 

obtain relief with respect to certain of those applications. 

19. Other property owners refrain from or are unable 

to make repairs, major maintenance and capital improvements as a 

result of which there is general deterioration among apartment 

buildings and a diminution of value of such real estate. 

20. Pursuant to the Real Property Tax Law, income 

producing apartment house properties are required to be valued 

for tax purposes based on their full value. The restriction on 

income imposed by the ETPA has resulted in a substantial 

reduction in the taxable value of affected properties in the 

City. Taxpayers, including plaintiffs Walton, Paulsen and the 

Paladinos have been required to pay taxes on inflated valuations 

of their property and to expend large sums to process 

applications for reductions and refunds to correct the erroneous 

valuations which because of attorneys' fees and interest lost, 

result in large unreimbursed costs. 

21. In making ETPA applicable to buildings with 60 or 

more apartments, defendants irrationally eliminated from coverage 
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non-luxury apartments occupied by less affluent persons and 

extended rent stabilization protection to luxury apartments 

occupied by the more affluent tenants in Long Beach. 

22. By reason of the ETPA, the income producing 

apartment house properties, after reductions for overassessment, 

have produced substantially lower taxes than would otherwise be 

applicable. 

23. Such reductions, upon information and belief, 

amount to millions of dollars yearly which have to be made up by 

higher taxes homeowner and other taxpayers such as plaintiff 

Botwinick must pay. 

24. The result is that plaintiffs Botwinick, Beach 

House Owners Corp., Conlin and others similarly situated are 

subsidizing affluent tenants who enjoy rents below market rents 

in the properties of Walton, Paulsen and the Paladinos. 

Vacancy Rates In Excess of Five Percent 

25. Upon information and belief, defendants have 

failed prior to adopting the 1979 resolutions to conduct any 

survey or investigation to determine whether the vacancy rate for 

any classification exceeds five percent and, in consequence had 

no authority to maintain the aforesaid Resolution adopted in 

1979. 

26. Upon information and belief, defendants have 

failed since 1979 to conduct any survey or investigation to 

determine whether the vacancy rate for any classification exceeds 
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five percent and, in consequence, have no authority to maintain 

the aforesaid Resolutions. 

27. In the Fall of 1994, plaintiffs Walton and Paulsen 

met with members of the Council to request that the City repeal 

Resolutions Nos. 166/74 and 92/79, and presented data to the 

Council in support of that request. Additional requests to 

defendants for such action were made by Walton, Paulsen and 

others in 1995 and early 1996, and additional relevant data was 

provided. 

28. Upon information and belief, from at least 1990 

and thereafter, the vacancy rate for apartment buildings in the 

City having 100 or more dwelling units, and for buildings having 

from 60 to 99 dwelling units, has been in excess of five percent. 

29. By letter dated January 5, 1996 to Edwin Eaton, 

City Manager for the City, from Martin A. Shlufman, an attorney 

acting for Walton and Paulsen advised that the vacancy rate in 

the buildings owned by his clients, each of which contains more 

than 100 apartments, was in excess of five percent. Those 

buildings contain 25% of all apartment units in the City 

presently subject to the ETPA, and contain almost 50% of the 

apartments in the category of buildings with 100 or more 

apartments. Mr. Shlufrnan asked in that letter that the City 

Council conduct a survey to establish the current vacancy rate. 

30. Among other things, the daily and weekly 

newspapers, for at least the past three years, regularly 

published advertisements of apartments for rent in the City, 
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indicating an absence of any shortage of apartments, or, at 

least, placing defendants on notice of the availability of 

apartments and imposing on it a duty to conduct a survey to 

determine whether its limited authority under ETPA had 

terminated. Copies of advertisements are annexed as Exhibit B. 

31. Moreover, the current vacancy rate has been 

artificially depressed by the City's own conduct. Upon 

information and belief, an application for a revised Certificate 

of Occupancy for a rental apartment building at 25 West Broadway, 

Long Beach, permitting the occupancy of more than 66 additional 

apartments recently built at that property, has been and is being 

arbitrarily and without cause held in abeyance although the 

building is habitable and 23 apartments in the building are 

actually occupied. The apartments are vacant and add to the more 

than 5% vacancies referred to above. The foregoing illustrates 

graphically the political motive rather than factual basis for 

defendants' continuation of the Resolutions despite the vacancy 

rate in excess of 5%. 

Failure of Defendants to Comply 
With Their Authorization Under ETPA 

32. Upon information and belief, the defendants have 

failed to conduct a survey for at least seventeen years and no 

vacancy survey was conducted in response to the demands set forth 

above. Instead, acting on political motives rather than under 

the limited authority to act upon a factual determination of the 

number of vacancies, by Resolution No. 43/96 dated March 5, 1996, 
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the Council directed that notice be published of a public hearing 

to be held on March 19, 1996 to give residents an opportunity to 

present their views on a proposal that the City consider "whether 

continuation of the [ETPA] is in the best interests of the City 

of Long Beach." In that Resolution the Council conceded that 

"many housing units which were occupied by tenants at the time of 

the adoption of [the 1974 and 1979 Resolutions implementing the 

ETPA] are presently unoccupied." 

33. At the March 19 meeting, essentially only one 

tenant appeared and the other persons appearing at the hearing 

were owners who expressed views to the effect that vacancies in 

the buildings subject to ETPA in the City were in excess of five 

percent requiring rent stabilization to be terminated. 

34. Following the March 19, 1996 meeting, the five 

members of the Council circulated a letter to residents of the 

City stating that the "landlords" had presented "several good 

arguments for Rent Stabilization to be eliminated in the City of 

Long Beach." Notwithstanding this statement, and despite their 

obligation to make a factual determination of the number of 

vacancies and to terminate the Resolutions on a finding of 5% 

vacancies, the Council members stressed in their letter their 

determination to maintain rent stabilization with respect to 

current tenants. They invited recipients of the letter to join 

in opposing the removal of rent stabilization at a Council 

meeting on April 2, 1996. Copy annexed as Exhibit C. 
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35. At the April 2, 1996 meeting, a resolution was 

presented by the Chair of the Council under which apartment units 

in buildings subject to ETPA would be released from ETPA controls 

upon becoming vacant ("Vacancy Decontrol Resolution"). 

36. A copy of the proposed resolution, signed by the 

City Manager and "approved as to form and legality" by the City's 

Corporation Counsel, is annexed as Exhibit D hereto. 

37. The proposed resolution contained a recital "that 

a question of fact exists concerning the vacancy rate" of 

multiple dwellings subject to the ETPA, "which if found to be 

greater than five percent would necessarily involve the City 

Council declaring that the housing emergency would be at an end." 

The resolution also recites that there are 1553 units subject to 

EPTA, indicating that the only issue facing defendants is whether 

there were vacancies in excess of 78. 

38. After further recitals, the proposed resolution 

provided that the apartments of current tenants which were 

subject to the ETPA would continue to be regulated so long as 

they were occupied by the current tenants or their spouses, but 

that currently vacant apartments, as well as apartments which 

become vacant in the future, would be removed from regulation. 

Action by the Council on the Vacancy Decontrol Resolution was 

adjourned to the calendar for the next Council meeting on April 

16, 1996. 

39. Upon information and belief, prior to the 

April 16, 1996 Council meeting, members of the Council received 

-12-



numerous phone calls, faxes and letters as a result of an 

organized effort by some tenant groups to pressure the Council to 

keep the status quo with regard to rent stabilization. These 

groups packed the April 16 meeting, expressing opposition to the 

proposed resolution. 

40. The Council, at its April 16, 1996 meeting, 

responding to the packed tenant audience opposing the Vacancy 

Decontrol Resolution, refused to even consider the resolution. 

Instead, it voted to table the resolution. The City Manager 

issued a statement to the effect that the Council had tabled the 

resolution "for eternity." 

41. The Council's actions up to and on April 16 

demonstrate that the Council was not acting within its limited 

authority to make factual surveys and investigations and to 

impose EPTA rental restrictions only where vacancies are less 

than five percent. 

42. Instead, the Council acted solely for political 

reasons in which they encouraged and responded to staged 

demonstrations disregarding any facts as to the number of vacant 

apartments in the community. 

First Cause of Action 

43. Plaintiffs repeat the allegations of paragraphs 1 

through 42 with the same force and effect as if set forth at 

length herein. 

44. By allowing the Council's Resolutions of 

August 27, 1974 and April 24, 1979 to continue in effect, 
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notwithstanding that the vacancy rate in affected apartment 

buildings exceeded five percent, and by-£ailing to declare the 

purported emergency at an end, defendants violated the provisions 

of the ETPA, Unconsolidated Laws §8623b. 

Second Cause of Action 

45. Plaintiffs repeat the allegations of paragraphs 1 

through 42 above with the same force and effect as if set forth 

at length herein. 

46. By failing to conduct a survey of vacancies in 

affected buildings since 1979, while leaving its Resolutions of 

August 27, 1974 and April 24, 1979 in force, the Council exceeded 

the authority given by the EPTA, and the Resolutions ceased to 

have effect. 

Third Cause of Action 

47. Plaintiffs repeat the allegations of paragraphs 1 

through 42 above with the same force and effect as if set forth 

at length herein. 

48. While the ETPA allows a city, town or village to 

determine that an emergency exists with respect to "any class" of 

housing accommodations, the determination by a city, town or 

village of an appropriate "class" must have a rational basis. 

49. The City's determinations subjected to rent 

stabilization and continue such regulation for apartment 

buildings having in excess of 60 or more units which are luxury 
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buildings occupied by affluent tenants, but not smaller apartment 

buildings, which are not luxury buildings and which house less 

affluent tenants. 

50. Such action was arbitrary and capricious, and was 

thus invalid. 

Fourth Cause of Action 

51. Plaintiffs repeat the allegations of paragraphs 1 

through 42 above with the same force and effect as if set forth 

at length herein. 

52. The Council's action on April 16, 1996 in tabling 

the Vacancy Decontrol Resolution was arbitrary and capricious, 

was taken without any factual inquiry as to the vacancies within 

the rental market and solely for political reasons unrelated to 

the limited authority provided ETPA to deal with rental 

apartments and had no support in fact or law. 

Fifth Cause of Action 

53. Plaintiff Walton repeats the allegations of 

paragraphs 1 through 42 with the same force and effect as if set 

forth at length herein. 

54. By reason of the prohibition wrongfully continued 

by the Council preventing plaintiff Walton from renting at market 

rents and limiting same to rents established under ETPA, 

plaintiff Walton has sustained damages in lost rents of at least 
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twenty percent (20%) of his rent roll for at least the past six 

years, in an aggregate amount of at least $3.2 million. 

Sixth Cause of Action 

55. Plaintiff Walton repeats the allegati·ons of 

paragraphs 1 through 42 with the same force and effect as if set 

forth at length herein. 

56. By reason of the prohibition wrongfully continued 

by the Council preventing plaintiff Walton from renting at market 

rents and limiting same to rents established under ETPA, 

plaintiff Walton has sustained damages through the diminution in 

value of his aforesaid properties in an amount of at least $10 

million. 

Seventh Cause of Action 

57. Plaintiff Paulsen repeats the allegations of 

paragraphs 1 through 42 with the same force and effect as if set 

forth at length herein. 

58. By reason of the prohibition wrongfully continued 

by the Council preventing plaintiff Paulsen from renting at 

market rents and limiting same to rents established under ETPA, 

plaintiff Paulsen has sustained damages in lost rents of at least 

twenty (20) percent of its rent rolls for at least the past six 

years in an aggregate amount of at least $2 million. 

Eighth Cause of Action 
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59. Plaintiff Paulsen repeats the allegations of 

paragraphs 1 through 42 with the same force and effect as if set 

forth at length herein. 

60. By reason of the prohibition wrongfully continued 

by the Council preventing plaintiff Paulsen from renting at 

market rents and limiting same to rents established under ETPA, 

plaintiff Paulsen has sustained damages through the diminution in 

value of his aforesaid properties in an amount of at least $5 

million. 

Ninth Cause of Action 

61. Plaintiffs Paladino repeat the allegations of 

paragraphs 1 through 42 with the same force and effect as if set 

forth at length herein. 

62. By reason of the prohibition wrongfully imposed by 

defendants preventing plaintiffs Paladino from renting at market 

rents and limiting same established under ETPA, plaintiffs 

Paladino have sustained damages in lost rents of at least twenty 

percent (20%) of their rent roll for at least the past three 

years in an aggregate amount of $1 million. 

Tenth Cause of Action 

63. Plaintiffs Paladino repeat the allegations of 

paragraphs 1 through 42 as if set forth at length herein. 

64. By reason of the prohibition wrongfully continued 

by defendants preventing plaintiffs Paladino from renting at 
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market rents and limiting same to rents established under ETPA, 

plaintiffs Paladino have sustained damages through the diminution 

in value of their aforesaid properties in an amount of at least 

$3 million. 

Eleventh Cause of Action by Plaintiffs Botwinick, 
Beach House and Conlin 

65. Plaintiffs Botwinick, Beach House and Conlin 

repeat the allegations of paragraphs 1 through 42 above with the 

same force and effect as if set forth at length herein. 

66. By reason of the shift in the tax burden from the 

apartment house properties as aforesaid to home owner taxpayers, 

said plaintiffs have been damaged by being subjected to increased 

taxes and a diminution in the value of their properties in an 

amount in excess of $1 million 

WHEREFORE, plaintiffs demand judgment: (a) on their 

First, Second and Third Causes of Action, declaring that 

Resolutions No. 166/74 of August 27, 1974 and No. 92/79 of April 

24, 1979 are invalid and unenforceable, and that plaintiffs are 

consequently not subject to the ETPA and may charge market rents 

to tenants, at the expiration of their current leases, in their 

previously regulated buildings; (b) on their Fourth cause of 

action, declaring the action of Council with respect to the 

proposed resolution in April 16, 1996 to have been arbitrary and 

directing the Council to terminate the Resolutions of 1974 and 

1979 on the ground that the vacancy rate as to the buildings 
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subject to ETPA exceeds 5%; (c) granting judgment to defendant 

Walton on his Fifth Cause of Action in the amount of $2.3 

million; and on the Sixth Cause of Action in the amount of $10 

million, to plaintiff Paulsen on the Seventh Cause of Action in 

the amount of $2 million and on the Eighth Cause of Action in the 

amount of $5 million, to plaintiffs Paladino on the Ninth Cause 

of Action in the amount of $1 million and on the Tenth Cause of 

Action in the amount of $3 million, and to plaintiffs Botwinick, 

Beach House and Conlin in and amount in excess of $1 million; and 

(d) for such other and further relief as the Court may deem just 

and proper, together with the costs and disbursements of this 

action. 

Dated: New York, New York 
May 14, 1996 
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STATE OF NEW YORK) 

COUNTY OF NEW YORK) 
ss. : 

VERIFICATION 

SAMUEL WALTON, being duly sworn deposes and says: 

I am the plaintiff herein, as the person doing business 

under the name, EXECUTIVE TOWERS AT LIDO. I have read the 

foregoing Verified Complaint and know the contents thereof, the 

same are true to my knowledge, except as to the matters therein 

stated to be alleged on information and belief, and that as to 

those matters, I believe them to be true. 

Sworn to before me this 
14th day of May, 1996 

✓--/ 
/ ~ ,.,~ ~ ~(' c:;;% <u -

Notary Public ( 

KATHLEEN GILL MILLER 
Notary Public. State of New York 

No. 02Ml5014338 
Qualified in Westchester County 

Comm1ss1on Expires July 16, 1997 
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Beachfront living. The' l·ulmin.~ ,, ,1m,l, 
fi·esh ocean breezes, SH'in11nin.~ in rh, c. 
the shore. The stuff thm drc·um, ,n-,· n1c 

Beachfront Living at Exerntirc· Tr,H·cr) 

vibrant desirable communir:v tt·irh i\!ani 

away. Where every home is c ,f.~rnnd pr 

races and magnificent ocean J>cnwrnma.• 

beach access, swedish sawiu w1,l um pr 

looking the Atlantic. 

Executive Towers at Lido. lnc"r,m/Jcu-ai 

value beyond compare. 

Exceptional 
Layouts and Lux1 

You will find the studio, one m nn, 

each boasting kitchens with all tl.e\\ 

chefs, banquet sized dining areas, an 

and bedroom areas. 

You will also find a wdcume extL 

air conditioned Atrium ( ;arden R 

for socializing. 

Every Day ts a 
Uacat1on 

Your oceanfront settin,c: i., a rL·neati 

have the choice of our p," ,I "r the, 

heauty and challenge uf ThL· (;,,If ( 

homing is a breeze with ,m e1huncbr 

solitude on a stretch of s,111,I "r hit i 

you're feeling more social. 

Golf Boatmg 
and r,shmg 

In the summer, Lido Reach is the r 
secluded beach is at y, 1ur d"llrstep. 

Lido Marina are neighh,,rh""d inst 

Lido Beach offers an amhi:lllLT uf e 

the sea's eternal call is punctuated 

the gulls and pipers that .l'.li,lc· ah,n 

btion easily broken at any "I the fi 
or ample boutiques ;m,l ,Ii, 'I 111ing r, 

Executive Towers Ha 
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Beachfront /i1,i11g. The culmii1g S()]mcl uf the surf, drum,11ic .11m.1cr.,, 

fresh ocean brcc::c.1, swimming in the cl.car blue sinf and u 1alb on 

the shore. The srulf 1ha1 dremns are made of. 

Bcachfront Lit'inp; al Exen11i1'c Towers at Lido .. . All rhc ahow, in a 

t'ibrant dcsirahle crn11m1mi1y H'ith Manhattan less them cm hour 

away. Where ct'cry lwmc is uf grand jmJJJortiom, offering wide ter

races and ma,t,'11ificcllt ocean Jianoramas. Residents enjoy direct 

beach access, swcclish .,aww and our private j)()()l with deck ot>er

looking the Arlanric. 

Executit1e 'fowcrs ut Lido. /ncomjiamble quality of life ... and a 

11alue beyond cc m1 j)(lrc. 

Exceptmnal 
Layouts and Luxury 

You will find thL' studio, tllll.' or two bedroom suite you prefrr, 

each boastin.~ kitchens with all new appliances fit fur gourmet 

chefs, banquet si:ed ,lining areas, and uniquely spacious living 

and bedroom ;lrL'as. 

You will also find a welcome extra at Executive Towers; the 

air conditioned Atrium Garden Room, a recreation room 

for socializing. 

Euery Day 1s a 
Uacat1on 

Your oceanfront setting is a recreational paradise. Swimmers 

have the choice of our pool or the ocean. Golfers will enjoy the 

beauty and challenge of The Golf Course at Lido. Fishing and 

boating is a breeze with an abundance of local marinas. Read in 

solitude on a stretch of sand or hit the beach's hot spot when 

you're feeling more social. 

Golf Boatmg 
and r1shmg 

In the summer, Lido Beach is the place of endless pleasure. A 

secluded beach is at your doorstep. The Lido Golf Club and 

Lido Marina are neighborhood institutions. During the winter, 

Lido Beach offers an ambiance of exquisite isolation where 

the sea's eternal call is punctuated by the poignant voices of 

the gulls and pipers that glide above the barren jetties .... an iso

lation easily broken at any of the fine restaurants, lively clubs, 

or ample boutiques and shopping plazas in the vicinity. 

Executive Towers Has It All! 



reatures 
• Panoramic Ocean Views 
• Ocean Bathing on Secluded Beach ... 

Directly Accessible from your Apartment 

• Swimming Pool on Sun Deck Overlooking the Ocean 

• Sauna Baths-Lockers 
• Large Terraces with Scenic Views (most apartments) 

• Doorman Service 
• Circular Driveway Set Amidst Exotic Plantings 

• Modem Intercom System to Lobby 

• TV Security System 

• Richly Carpeted Hallways 

• Four Automatic Elevators 
• Fully Equipped Laundry Room on Every Floor 

• Prefinished Parquet Oak Flooring 
• Thickly Plastered Walls and Ceilings 

• Sound Resistant Walls and Ceilings 

• Master TV Antenna 
• Smoke Detectors 

• Air Conditioned Rooms 

• Full Eat-In Kitchens 

• Gas Cooking 
• Countertop Ranges and Wall Ovens 

• G.E. Refrigerators with Freezers 
• G.E. Dishwashers in all l & 2 Bedroom Apartments 

• Ceramic Tile Baths with Built-In Hampers 

• Modem Vanitoriums/Double Mirrored Door Medicine Cabinets 

• Closets ... Closets ... Closets ... and More Closets 

• Public Bus Service at your doorstep to L.I.R.R. 
- less than one hour to New York City (L.l.R.R. Schedule) 



Views 
Secluded Jk;ich ... 
,le fnlln yrn1r Ap;1rtment 

Sun Dn·k ( i\-erlooking the Ocean 

rs 
1 Scenic Vic\\'s (most ;q,;1rtments) 

Set Amillst Exotic Pbntings 
~ystem to Lohhy 

.l 

allw;1ys 

.::vattlrs 

ndry Rllom on Every Floor 

~ Oak Fllluring 

Valls ;md Ceilings 
;11ls and Ceilings 
;a 

lXlll1S 

1S 

and Wall Ovens 
\·ith Freezers 

11 all I & 2 Bedroom Apartments 
with Built-In Hampers 

as/Double Mirrored Door Medicine Cabinets 
.. Closets ... and More Closets 

at your doorstep to L.I.R.R. 
hour to New York City (L.I.R.R. Schedule) 



SHOd}rllfi 

.~ j .~ 

Rental Offic1..·: 
( 516) 8W>-l1() 70 

® L I D O Executive il,\\L·rs 

__ It'" F • - 854 and 8CiU East Broadway 
~id# ~ Lllt\l; lkich, NY I I 561 

I L.I.R.R 6 1 
2 Tempie Israel l F 

] Sr. ,luhns luther'im C!nw,:, 8 [ 
I/ P,wk iluernw Cim:rn.1 g l 
r rt f p i • '' 1 ~1 j, ~ 1 ' Li 11 ,l J,. 1,L !l fJf f.!.f: .Jit, ii,, I• L 

Commuters will find i\Linhatran an l 

ride from Executive Tt lWers at Lido. -
huuntiL'S arc also within easy reach v1 

Parkway, just momenh fnim yllur dO( 

Here, thL'll, is that tut;il lifo oflux 
nience yllu've lone: dcsirL'll. 

! kre is Lon.e: lsLmd\ !WL'miu-e ap, 
ExL'CutiVL' TllwL·r, ,If Lido. 

I) l /1 /:'( :T/( )N \: Am l\irl•.lld,· 1u 1\1,·aclutvbr, 
' ' 

lll'adi ( l'r. 1.,u,l,uw mrn-11// I /11.(ill inu, Uclo Bli 
'"·c:,ml ,in ,\1,iJ,I" ll/1·,/. I hi, l l"u,,i 1" EXECL 
nl'dl·/1 U.1}{[(1 un·r frrill,~l' [iJ [

1.p/. \tl'Ulll'. l~L'ft or 

1,,,:/ti ( lt> "' ,·c1nl "" \lc1J•I, /:,, i I/,,,. I /,,use) 1 



SHOPPING 

0 j;~~'.!f Ii:r -~00 
EAST BROADWAY 

t j l c·: 

<' 1-l'( l /\} 

,· i,1\n.-rs 

(1l' List Brnadw:1y 
Ii, NY l l'i6l 

0 
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I URA 6 Temple £mmarn1e! 
i'. femple br·de! 7 [dst £ml li:mpli: 
:1 :;t ,John'., l.11thPr·,1n iJnwdJ H C1mnn::Jdt 1m1itl !ldh Sholom 
1l P,u·}i Aur:fl!H: C1w:m,1 n ,1 

1 ';t lli.w11 d iln; i:;h· H 1: 1:1wri:h iil 

Commuters will find Manhattan an c,1sy hour's drive or train 
ride from Executive Towers at Lido. The rest of Long Island's 
hounties ,ire ,dst1 within easy reach vi,1 the ML·,1dllwbrook 
rarkw,1y, just lllllllll'l1tS fn,m your door. 

Herc, tlwn, is that toed life of luxury, variL·ty and conve~ 
niL'tKe you'n· lot\~ dl·.-,ircd. 

I kre is L()n.~ lsl:md\ prl'llliLTl' ,l[•,lrttlll'llt rl'sidL·nce: 
Exl'Clltin· T<lwers at Liclll. 

I) I I,/:'(· TI ( ) .\' .\ :\n, l'llrbcc1, [u ,\1,·ll,lu1d>rr,,,k l'ilrkm,,. srnuh tu Lido 
/k,1,)1 ( l'l. f.,,,,/,,,11[ wrn ,,fl). I,,~iu nu11 /.i,/11 Hl,·d. [u 1\!([/1/,· Hin/. Lt:ft (to 
,,,,,m! "n 1\1c1j,/, /:/1,/ I /-'ire· I /,,1",J [11 FXH :! '/ I\F I< 1\\F/,\ c )[{: Long 
f;l,dl·h l\o,l({ i,tL·r /,u,k,· /( 1 /'ioL \td111,· I L'/1 "ii f\uf,,,_ \i\·1111-· frJ .\lctjJ[(: Blvd. 
/,1,:/u 1 [" ,,,,,11, 1 ,.,. \L11,I.- 1:/1,[ , / ".- / {,,11,,·I [" I .\l·l I I/\ I / l l\'(.'ERS. 
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C stJ<.~AY,,;Y <ek, tc•~- ··p,(, Ltc\1![0\\1'. Mint lBR onlne-~,., 1 & 28Rs From $76G :~ .. • ... · -· - .......... - wo!k: R~q,11, yard, 90r, W.'D. no oets El(. LR, 011 ne-w 1 (ob!e inc!. sa»'o!!. FREE: t-,eal, hot water. a'c ! t .f.-., t,eat & hot waler IUOC.,oclu utrl. 516·51'9 l;aJ PERFORMAHCE: 516-249-0044 · coroeled, di,t,wosher, fuH 1 • 

.,. ... __ ~ -.,."' .......... .:. •. ,:-...vJt. ,._:..,..,~ 
Almost new, lor9est J BR~ 2½ bth 

~~s::~n~~tS~~~~~"fu. ~ -EtK/VPdoted opofionces EL.MO~T/~ronldin SQ· 2-3, 5-6 rms. . 1 country club fo<d1tv mclud~s [ ( -1,..i~hledtenmscourts 3rmS6004rmST155rmS9506rmSD\J LEVITTOWN,Y.1nt28~.2ndllr.e1k..,I indoorPOQ1. SlE-/SYu~ 1-LOIIG BEACH O • $79" -Chddrtri's plov9round . SllOO Srm h-se S875 Bk.r 516-'~ .Dll child Yw-elcomed, pvt entry, rori:t ~,d n CeanYJelf . ~ ·SHd«,.9lossdoorw,p,cpat,o FARMINGDALEMoinflrQueenBR, hookup, coble Sltwol!. 516-731-!2)1 CENTURY 21 KAYE S16~·970C {:ocwen,en11o shoo i;>okwvs lg.eik,huge LR,w!w,pvt entry storc9e LEVITTOWN • r=. new wtw new ~==========;, LONG BEACH 516•<)1-olOO ~ to heo[IMCf~ S)75 oil VIGILANT 511,~31.7200 ixl'h, ,mrrlJ<;U.lole. Immediate' s1l0521 n l ..... ~ Shore Con~o.lf'O-')D r.ngs :so ml~~. a;:;~ Mcnho11on FARMINGDALE J BR. LR, DR. Fem ,nclvdes u,,1,t,es, plus se<: 5i1rm. ll, ~UI U ;II -v~i f\J ·Adi Belmont Loke Slcle Pl; rm,finbsmt,2010,Jocvzzi,w/ll,DM'. LEV,TTOWN·S!ud,o wMull ,,1 & b1' S75K & uo. Some Owner 1nonce · MicrcYoc/decli;J.9or1Yd. sec No ~s nr trans, 'S6-40 mo heo1 & ho1 water ir, LONGBCHDIRECTOCEANFRONT Jr 1 1 1 2 BR •pt Neoroll. sw,. util's. 516•75J-O,i6 clud.freepark11,9.0-,.,T1er516•7J5·15'5 Lvtr min! Jr< !err, G!E inc S!lOK 1 1 11: " S FARMiNGDALE 2BR 11275 Ll~DENHURST < Rm 2 lge BR LR 

PATCHOGUE HBR <75-8912 

ONE M0KTH FREE* 
LUXURY 1 BR APTS 

•coll for detoHsFAIR,1ELD 
MONARCH REALTY 516-889·Zl"5 from $850 IIQ FEES' includes Gos Cooking, Heat woier E1~. wrw, full bth, lge close•s,.b·•,v. LO~G SCH Greo1 Buys 18R, view " II. • NO FEE. 331.,1;; neo• oil leOO elec Ma•1no RE l1r1-00Jl ---~~---· $,0.>10SSOOOdcwn:l9JrJS59K,2BRj . . FARMt%DALE18R,LR/kitcomt>o LINDENrlURST 1 BR, LR. KITC~. PATCHOGUE terr o·vu ~5-!( pork~ 90 ~ mtq_ovo1 Dir. So State Plo••Y Ex}'~~- p._1 entry, no pe!s.Jsmok.ing S625 od ful! oo!h, pvt entr. inin"E'd occupancr. Heafher..vood Gorden Ap1S Sturm 516-4J2-o72, <31·is86 E~e Lb~~.~o ~l'91.; ~1 ~eb, ls'J'~ utils'cob'e iocl. 2,,.0731, Ive ms, W-0 All. 516-957•m6 1 BR from $710 

[1 

LONG BEACH COME St:E!! ,
5
.
16

ce, 9 . FAR,\,!NG8ALE. 18R on 2nd fir, S-ApYLON'Lind'en/'!u~st Gorgeous: 1! FREE Heat, Liot Waler & Carpet OPEN HOUSE SUN 1-3PM -667-9575 LR/,;t combo $625/cll \lo,n lvl, 28 R, ~r bsm1, drvwy, yo•d Lakeside Sett,ng. Close 1o Village I I 15 NEPTUNE BLVD APT 7A OPEN 9.5 7 DAYS PERFORMANCE 516-249-0044 ERNCossoto lly 511,669-9100 24.Vs lmme<i'Future. 516-181·32<1 lm~~0;!.~~e~f~~'i:J;'¼2g.;~o1~re' 1•:::;:;~'"~:':_._ .. :_·:-:::~~:;~ FARMlNGDALE 2BR. EIK:. LR, ls· ~;
0
i~:~i~~~s~,.~~~~~i;;:~2 ~oTJ~0i~~NoirG~~i~~"Ai~; CENTURY 21 PITREY . itEYNL~i 1 BR l~r~.ur~~CA R~~J Fo~d.L;a~

1-1b~;;r;i sms~ ~~~~.~t~· ~~N~e:N:~~t~o.!1~,~ rm3 Locot~n
1 
r!sf~.,~io\e;;e:.t~~lodes 511-.'<31--0828 516·88<•7')1, 516-oe'-ao.59 FARMINGDALE 8ecu•2.BRGdnAp• l BR, new EIK, W1D, DW, w/>,. o'c heot & o'c. Fram 17.0. 51!•<75•1661 LONG BEACH. We ><ove Them AIII BABY.LO~ VIL I BR El~. LR wolk Terr, WNf.,, A/C 9reot V,U loc, "ol< close!s galore S'l:<0 • elec Sl6·l'l6·3':t PATCHOGUE. NO FEE (O<Jn!cy Club Twcs. 28R M,nr PIK tov,VRR,w,'w,cleon&qu,et,coble no RRJcll llir,S 541 ·9163• ·715 !. L•NDENHURST Ylll Side o, s,oe. Stud,os 1 & 2BR - I LB Terroce. 2BR, 1.58TH 1115K ~-nok,n!,'oe!s .. Sll'>IAII 51Hcl-1W FARM1NGDALE Bsmt Af', 18, ,,1 1st fl. on BR.huge LR! ki.! pvt vd ·, 1 Mo. Free On Select APls 758·1655 SPE Condo: 3RM,Ocn!rnl,Terr11C5K BABYLON VILLAGE 1 BR, Full 8th nev., auiet oreo, u11, 1r:,c1. ; c.ENTURY 21 AA l1!•2l6-. (HOGUE Tiflon, Apts 18R w/w " Breakers JBR. 26TH. Terr Vw Ill!'< :.R. El K, Pvt parking, Neor RR. $680 Non.smok, · l6.'.XJ 5 6·8!, in, ,ONG SCH/Some ~O FEE w,nre· ,. rJ/W, elev loundry rm, free coble _ Boardwalk. JBR,/Bth,Jocuwl100s plus.Imme<! Owner516-79'i·51781doYS FARMINGDALE KING S•ZE 19 · Yearly sruc,os & Lcr0e Apts · 15 Nofee.ltl-7le•79/7;516•,S,,-Ow J TOPPER REAL Y 51&WI-M77 BABYLON W. lBR yd use 1625, 28 R Gd_n apr., terrace, o'c. best V,11 I $!0•100 Rlty0pen 7 Doys,16 81!'·00$ LAINYIEW. Seoul 1 BR bSf"11, E!K, , LYNBROOK & E.ROCK. Renov Stu, oe•s ok 18'5, 4br lblh hoc~e 11500, wo,k RR,oll_ $1'5 5'l 9l 63, 7))./1 2 9e LR, pl,nt, cl close's & wndws, 1!2 BRS, Ju, ele, bld~s nr RR & V<il 2br beo(hfrnr S12S5 Ok• 51; 587 92,1c FRANKLIN SQ ;rms, 1od 11,, E1 LOHG BEACH BR, 2bth $1100 sized full blh, no oers, non srnolung shoos SOV'hShoreS-O,.s516·88?1IU BABYLOl<.WESTlBRosm•Ap<,ccr· walk lo shoo,R,R 1150 Plus elec CE~TURY 21 KAYE sww;:oc 175-0 ell. 2"1 OCCUP516-681.J91< I) .L YNBROOK/E ROCKAWAY 1 & l peled. own therrnostot No oe!c Sill/ Coll Ov.ne~ 516·625·05'6 cO~G BCH Con<losO<:eonfrn!, Yr!, & BR. 9rm. PCOI. peirfy rm & neYv lobbv. incl ut1ls. 516 586 000.! or 516--2.t2·1~ F"RE;PORT SJmrr:er Rentals SlOO ott yrlv f~ mo<nl from SJ-11. Coll M,ke. BABYLON W JBR yo•d Os-nt $1000· LARGE 18R BcAUT,1F~L ARE • od VER DESCH I RE 51~<J161;C PORT JfF~ & ?6~9'18·725-0 Century 21 Al Yo-vr Ser, 516·5991333 !BR Gdn saoo Lind, 18.Rs So-00 & UP NO ~E~ / 16·11l-o.i• ,O~G B(H,Sruc,a ~·elev. EIK, w.-. .1:~~vu sJNY/Hos~,co~~i11 i p __.j,.IMMfDIATf¢:::, MARIE WARD RLTY 661-2000 LARG- ~fub~Ri & 2BR :~llr oceonfr1 bfcio 17~. wlh•IS(, • Euro K1!/Dshwshr ! M,uo I" '-',,' 0 t 

51 1 ~• ERRERSlOO OF~ F"EE51e .. Ol-49: • Euro B!!i.'shor1 rerm lecses i • LYNBROOK ~A~DENS Lge.1 BR, BALDWIN N FEE 6 5-!c-6'. _O'iGBEAC"·2BRun<>erls!flrE, NO FEE FA•RF1ELD 
1

; too fir. excel c,ose,s. tndOO' D~ 9 For 1 BEDROOM FRE EPQQ.T ..,,,0 ,k. beach nr o!I ~ inrllJd 0:1 I~§~~§§§§§§~ ' Sole l57K/Rent 1975,'Mo 516·!Bll'72 NO FEE LUXURY STUDIO APT. ELE Awr~• 516 l2i--0-<6Jli2.Jr 3112 Son A ~ MEOCORD ·Blue Ridge Suoe· sharp CALL 516 ];91156 BLDG. ~O FEE. 51,.315.90; • LONG BEA,., E 18 .K 0c r ,. ~ 2 BR unit, upgraded ,,t, new opol,n B_ALDWIN l'S""" ~pl, l~d II, pvt en FREEPORT NO fE[I ,e<c,B'h dn,ewo,·. ,o?d, 11)~ .,.,,; -.~ aces, 1.5 blhs Bring checkbook t once, full b,h, E.K, w,• nonts, " o usu•d Nof•e Reo' w'oo'<on DolS , PORT JEFFERSON VILL -Sll!,500 Coll Ba•boro. L ,A 1700mc • elec, ref Owner 116 8-1, ·2505 Stvd,o & IBR. 9d loc, neor trans ,,, is,0079 ex: JCJC Eve 51 6 931•51", " PRUDtcNT!AL LI RLTY516758·l552 BAYPORT Sunrne & ~,,oils. ~,,,on 8 o, nsJllJWJ . ; ~ CA H rm , ~ HARBOUR HGTS P', MlNEOLA (81rchw00d (Tl Foirwo.,. Manor, Stet 11. Bro",d New. FREi:PORT SO Woterfroni s!vd10. -;-~ ~:+-s~reES,.t~-.o'01T
1
~e~~r~ ~ 1 & 2BR OPIS. Wol. to RR, 5"<,po.<nQ. Seniors [55 · ) .• rec bldg 1 ! l brs. ideal I, clock space, par,1n9 ,ncl ~ LIRR No lee' Owner 516.;1! ,~: 1 • 2BR ~s From $755 P! mur.1opql bldgs Very reosonabl-" i:rom s.825 363-6918. No F~ S-625 51&•37814.)1. . • Cl elf Also 2BR Bon-.: Fore-closure ov:o~L BAYPQqr 'Sou'hern N,~ws· FREEPORT. Studro. mod elev ~Of..lG BCH ··Exec Towers .. o·s,zec Beautiful el!e Terre Area '!j} Call 516,)JS.,Q()J 11ew REMO DE ED 'PTS bldg free park.in9 NO FEE BR 9rec! close•s botc. loundry, wo!-. Pvt Entrance. Free Heof i:;, MlNEOLA 2BR Condo. wlk URR. n . L " Ccli"Svoer of 516·868 n,1 .n 18-<0 HAL KNOPF 516-71,;-60<.: Hot Waler, A/C. Parking • c0ct1s, hoso;lol. lo main!. o!I cpol, Bes! Ne• Yeor Yolue Mes' See! FREEPORl LONG BEACH GULL J!ENTALS NO FEES 5l!·91S·l4

37 01 S!'.5~ ne1. Owner, 516-lll•lOlJ Coll 51~]6] 6300 STUDIO! lBR IN LUX BLDG. r l'>t-i---------· ~ MINEOLA Gorden Plo•o Prime Loe BAYSHORE 516·le5·J2J1 NO FEE. 516 5J6 9'17 eo 
1
' Ooen 9·9 Bao -'«<t~,1:--,,-~==~~--~~-lBR, 24h:"' sec. wolk. shops,'~ R. Ava11 [)eluxe $fvdio. 1 & 2 BR Ap:s No Fet FR EE PORT Viell maint co-oo O .... G BEACH 0Ceo·w 1e--.-; W. Hol~ ., RT J EFFER~ON .NO FEE Y1. N.a,nt S-150. 16',900 516.763-5'13 Can, LI RR.Pkwy Free heo"no' wcte• cred,, o rnusl S!uc,o 1675 &. lBR 11 •. ,nse l BR duolex, den, gar. !l!l'. • ~- S~~ i~c~·he°c,';'~~-r fi·f9,r:i'1& M<NEOLA,;'Nr V;!I, sunnv lBR.7Bth, BAYSHORE 516-<M 1'63 ELEGANT CHOICE 516-olJ7Jl .ENTURY l! SCULLY ll6-389 71! · · i;~; ~- ~~~Ir J.e~'.- 5fL~ls

1
~"~ LUXURY 1 & 2 BR APT. Co~~~r~rno~~~~~HT,;-:~;;~~.

0
,0 _ ONG BEACH St l!ENTA,l A,Great Location OA<.OALEOPEN HOUSE SUN J/l.,:& Euro )(1tchen Pnvo'e Enlry Rent Studio. l & 2 bdrm From $62~ JOUTH SHORE Coif 516 .016, RT JEFFERSO~ VILl.SDOc2BR 1/l!. tf.U)WdshireLc,AolMI Lge BAY S><ORE 8ER~LEY GARDEN Coll 212.513.3950 Mon"" ONG SCH Rental sieciali. w/pvf entry, Ell(, full blh. 18~ Co-oo. nc .... EIK. loh clos~1s, APTS. L9t' Rms2 ·, & J1.'l rm. ~lose-ts GARDEN (lTY,'HE,MPSTEAD. 18 • S8SO Owner· 516-689·9816 wo!li·. RR,$661(/bestofftr 516·56.J.8912 90lcre,heof,90s.Q.lc.from~2)&UP. Co-oo nt• roll S??'.)lmomcheo'&hc ,•,E. HAVE 1-2 & )BR A TS AVA I RT JEFF V!LL·Chondler Souore OYSTER BAY l BR CO-OP u p,ervnif No P{IS "lo F-e-e. Col! 516 5a1 1369 wo'e~. Avod !ri~ 516 485 2ffl 'IANY IN WALK TO BEA(~ ARE. ~ wly r'"novoted lBR. harbor vie.,., pv1 .,,,, imrnoc' New k>i t bth, nr' BAY SHORE BROOK 6'"DEus LcN COVE lBR 1700, lBR 195 r HOUSE RENTAL~~ALES CALL,, ,,w, no ,,. SSOO'oll. 516-9la.a:m RR.& beoch.S'OKown,rllb••l• ll:<O M n House JBr, 2blh f•pl 11500. Seo (l<I _enturv ll PETREY 5W;Jl--06,, RT JEFF STA. -Srony Hollow PORT JEFF of ~omore Hills LUXURY SENIOR CQM,V·:J~11TY 28R !of~ s1100c6R:STAN 516 671 39~ LONG BEACH Slud10Sb..."'W'J. lBR sesc . & Dt:lu~e I BR Reno. W/W, Al(, -lBR, DR/LR/EIK, E,cel Cond' 1721c CALL 516-ooo 3750 GLEN COYE lbd 1700, lbd l'IOC. J ~c: Wik Lndng lBr.7B<h. llblO • ool. Tenn,s from ~9Ymo. 698·83'4 1: 516 '67-olll or 51HJJ 4107 Bo, .Shore Gardens 5lf•6i~ Slll 2'Ctb!h. 2frpl, 90', (AC. $1700 SE (o·f;ECJu~Jf[_ TJl!m,m:,o;)'77 JRT WASHINGTON PORT WASHINGTON Slud,a. lBR & lBR ......... Fro<Tt loll CLIFF lbd 170C. CEASARS 6768n . 'LDWOOD ! SOUNDVIEW GDNS R OPEN HOUS.E, SAT lllO J.J PM Newooolcs~os.heo1 !ho!wo•ermct GLENCOVElB•S650l700,3Br, "· LONG BEACH ll'E5T ENO bacStudiol&lBRopls.nrollconve• ~ ZL MADISON PARK GA'?.OE ~S New w'w trP•9· wlk to shoPs. bvs sfoo CDPls gar si,so SSr havse. 1 BR oPt w/terr, r,il S175 mo. -ences Fr S895-. 1 Monlh FREE Rent 1 Come set this bright 2 Br co-co. BAYSHORE Newbcoo, Gorden> wcte•,-,ew, 12700. STURNO 759 _ 718·99'6-«II Selec!edAplsMuslSe-'51!-94' 79JO F JLIS1 painted & reodv for you ro f=ree90s. he,at/cook,n9 Nr s.lio;,.'lrons ......_ YNBP.OQ(.J rms S-600, l rms S725 i- WASH 18R, walk. QR S-9~; 38R. R mo.e in' Wolk to oil' $105 000 1-l Bedrms Cent A,;'(. pvt en•ry. <>IMMfDIATf¢:::, s 1,, flr.$1000 ·M•~Y 0THEq5 ~1r11200· ci(duol161' Col12700 Al Coldwell· Bonker S-Ommis 767 91'\I Coll fo· ;nfo. 516-666 o;a; GLE~ cov'E siuc; 12 bd , IIAPV CHARLES RLTY 51~~87•lJ" ,'1\ersSA.NDSPORT li6•8!3-ll8C Joi RIDGE LEISURE RE SALES I BAYS><ORE Sluc,c/i BR Beov• Joke Jenn,s ,,,.,,. ~•• re~r .Frei ?,';_9 L YNBRGOK Al Ren'ol Soec,ol<s's PT WAS~ I NG TON Prist,ne 1 BR col Col .. • fr!J!1f ~d'ri OP!, hu9"· rms.. !~11p SD, Fr ~~ NO ~ Er= · 51 6 759 9'2lO Ab<:.:JloJ!e greol opts. in 5 Towns. Valier ~00.'mo unfurn. or S87~mo furnished J' V!LLAGE.~K;NOLU'GLEN woh. a L No Fee Owner 51&66t f760 HA-MP.TO" St. ys lmmoc1fc,.., lr.d S••ror!\"Y1C JUL!A STEYENS]'.5- t.t)-1 Co!dweU 8-onke-r Sarnm1s 76i•92:..C Many Sfyle~srzes,. from S5~,C BELLMORE !-..e-w Stud10,~ 1'C" S.575. flr 00, .S.BR ]b!M LR DR k.i' co'h L Y"i8ROQI( Nr alt. J L9€ Rms. 119!"<'. Pl/( LR. E IJ(. l 8R .. duP1ex in legoi at LEISURE LIVING RLTY5-16 8,1.)08) Jrms, ff!Ch'il!J'"•S150. Crrns.. )9R gar ct!I ""'d t-i00• 00 s:9s(I 516.ar' SC'S b~,9~• 1nd 1/r, 2 fern ho.JY.. mcl hf>'Jr 2 fom Wolit to troih & 51ores. W/o,..it cl RIDGE, Leisure Viii. Borol"Jel, Es \lJ00:01 S on!'·s Ar,tJ·t0r 514 .. t3 d5&0 HAUPP.AUGi:'. . ' ' &M'wlr S-150:,\\o o ... .-,er 516-6i'V 9JJ.I 1.11d SllOO. Ownr, Ne F=ee 516-59.d-ll:'1 G~ tole sole ? BR. Gar txcef. Cenlrof BELLMORE l BR 1n 6 fem hcvse. - L Y~BROOI( RVC'OCEA~SIOE & VIC Sl Joe Pnoc<POls. SSl,500 516·3"1•7770 .L~'k,t combo. cor<><', A/C. S7:x1mo STRATFORD GREEKS Sl50 .. 3 rrns, 1 BR. ar;gnr ! Air, F5-0Povs oll ....... .3 rms. 1 BR. Mint M' :1r~~\,,, ~r~~a~~~g;;I Tg;;=~ 2Jj-'8~i2t;:~~fr\~fs12i511s51 ONE MOH TH FREE· Fi~ .... 6 r~~~T JR~~~~~:~~ m~o ... ::::::::::. 56 ~~

5S. 21 ii·. 1~Je'r~ -; more Owne .. wonfs fostso!e Sl~9.m BELLMORE New studro 5:i; JBR STUO()S. l BR s& 2 sR·s Fr~sw,m HE 1~EMA.NN 5-16 815 3333. $68 16/XI HE!NEMANN 516 76J.1200. 56816-0C Coll Borboro. LSA 695o!I; exclu Wn!9ti 38R. W&O. ford club. ne .... kits & cools, c/C un1t-s. 9"JS l Y~B~QQI(. RV( - OCEA\/SIOE: PVC & VI( REll,ITALS AVAIL' J PRUDENTIAL LI RL TY5!61511 ll52 975. w"<,lehouse, lb•>,. osrnt. 90· 575 heel/cook HoJDPCuge sch ls GARDE~ APT5 FROM sw, STUD,OS TO HOUSES·Ask •or And, , RrDGE ·The C,le.-n over 55. Prem,er YOUR HO.~.E 516@26•.il35 •OJ'! se·e{t€'CI oots 5161'.µ JS?S Oo,,!119 Pt..OLU((I RE 516 8:5 J50C1 M.A~TELL REALTY "516•678·213j r 
ft~&ilub j~~;;~~s:1~TI~';~v ~7-l-~~r~~~~f c~;,' ~~~~~~~nf~6 rD~~?~:1Y3l?~~1

~1;tr1~ux 1~l; §;~~l~~~i!~s~tb,~' i~~t~6t1~~ I ~g~~~;';01f~'~ 10~~ i:e~R ~;~ £.i?.ld ... ·e!J Bonk.er Sammis5!6-)Jl 9~00 pets S-f9~ incl~ u!1li 1,es 5H: LJ 1 07e:;, clst~. 1nimoc fr 1-69'5 3¢1-6862-ll 6~!:- • t,,v:i·r lmmt'd • S9'2.S''11C 516 l':8 67.&5' i LAXE HILLS REALTY{5l6! 9E1 .BJ!OO -2._' 
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.::f!J;_-:-:,, "No Stronger Bani< Around! 

Mern~ee FDIC ----; (_~ 

Not just a bank ... a neighbor! U 
Ql'EE:'\S: Bayside Hills OfficP: 19&-:29 Horace Hardin,: Expressway• Elmhurst Office: 89-01 QuN>ns Boulevard 

• Far Rocka--·av Office: ZC.-10 \fot1 Avenul' • Fr,-sh Mr-ado", Office: R!-24 lS..~lh Street • Jackson Heights Office: 37-02 82nd Street 
• Jamaica Offices: 161-01 Jamaica Avenue • 146--21 Jamaica Avenue at Sutphin Bou!Pvard • Kew Gardens Office: llS-01 Metropolitan Avenue 

• Qurcns 1:illage Officr: 216-19 Jamaica Avenue• Rockaway Park Office: 211 Beach 116th Street 
:\!A,\1l-\TIA.'li: Broadway Office: 10.:15 Broadway at '38th Street 

:\ASSAC: Lynbronk Office: 303 Merrick Road • SCFFOLK: Commack Office: 2050 Jericho Turnpike at The Mayfair Shopping Center 

If you borrow $50_000 for 1 0 years at 9.00% A.P_R_, you would have 120 monthly payments of $633_38_ You must be the owner of a 1 or 2 family, 
owner occupied home or condominium_ Home Equity Loans will be secured by a mortgage on your home or condominium_ Home Equity Loans can 
be taken for any purpose, including debt consolidation_ You may borrow up to 75% of the home's or condomlnium-s appraised value minus any out

s!anding mortgage balance. Closing costs will vary with the property location and will include mortgage tax, title search and recording fees_ 
Rates and terms subject to change without notice_ Other rates and terms are available_ Bank not responsible for typographical errors_ 
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"'-'·''-~' SONYMA PARTICIPATING LENDER ~ 'ii~~~ 

;i. FrEJ3 
. I.,_ 

199b 
A artments Apartments ~ Apartments ~ Apartments Apartments I -, Am'ments 

For Renlliassau/Suffolk For Re~V_Nassau~uffo~ ~or Ren"t!Nassau/Suffoll • Tlir RenVNassau/Suffolk For Rent/Nassau/Suffolk Fo, Ren assau/Suffolk 
-----PsT- D 1 ,~, JERICHO ;i'.':JNG BEACH l BR, py1 ent_ full bit MASSAPEguA E 1 BR, Full 8th, LR OAKDALE 
FREEHfi~~IN't "u N°t FEE WESTWOOD VILLAGE '.iK_ l9eLR_ lron1 oocch- ne. beoch E!K_ Privo,e Parking, Nr RR, S625 OAKDALE BOHEMIA RD 

51~1010 OHE MOHTH FREE* Tow~house ,,on,,I_ moo ,ncl util. 516791 l-!JI plus lmmed Owoee m-799-l17rfdoys ST & 1 BR From $635 
HEMPSTEAD LU{UR;' ELEY - ! & 2 BRs Ir SW_5 - ~~.?w~~A8_H~BkRa~i~~\l'.-s\f.i"'; -'-'~5~~~u;A\,, ~f~s.2t~ 

0
~f~" Includes heat'oot wa!tr/~ir cood_ ' 

BLDG. LARG_ ~TUO-O_ Fe-alurrng D:W- CAC. Swrmmrng & b!cl'1de all 51,-,i\.0111. 6-8-JOom Bsmt_ Neor RR 1950 plus fmmeo,ote(fu!ure_ Beout,ful estale 
NO FEE. 516--<e9-<165 ter.nis_ near all moior porkwcys_ s - - - Owner 5\5-799.51/ll'dovs ,et.rng_ 516-567-9259 

HEMPSTEADvecvloe-sooclSR-,!. Jeeicho School Disleict. fi!tQ!O e H - OAKDALE 3½ Rms, sunny, 1'901, 
Stvdios avail rn we!I secu:ed burldi- - 516-JJJ-1919 p n OU Se IMSSAPEQUA No~- Form,ngdole Ideal LIRR commv!er to NYC no 
The N•w Country Estates lto-m-0:-/1 'Townhcu;e Apts Only_ ~ - lBR bsmt optl LR. kil, bthrm, storo~• pets ref-s&sec $65(,Mo 516-567~71) 

Reniing oflice °""" Mon-Fei 9·' ONG BEACH Fri&Sunln&Jll-<pm rm, S635/inc 011' ownr ll6-l79--0lOl "OCEANSIDE- COVE'; Great Loe 
H:C<SVILLE Mini 18R_ E•K_, LR JERICHO/H!CKSYILlf J:w. Hvctson, L9elBR- sunny_ 9rea MASSAPEQUA s_ lBR, new ki/ch & Mod 2 BR, l½z b!h dUPlex, CAC. w/W 
den, w/W Fibth own lh,rrno MO-oil 290 N. Bd-,,,--,_ Hicksvrlle-Close to oc, pvt deck. EIK lmrned' S92Ymo blh- Frplc, wc_Sher/dryer\ Li<DR, 90r POOi tennis, 2, hr sec S1600 

PORT JEFFERSON VIU 
HARBOUR HGTS 

\!!~~1 ~ Ff~,~ t~~~ 
Pvt Entrance, Free Hect 
Hot Water, NC. Pork;ing 
NO FEES 516-92!-U37 

Mony Other; VIGILANT 516-9J8-JO:io moior okwvs.'RR;shooping.sronsrl. "IX!sino Sunier,, 7Doys; 212-971-0S'~ 17Wmo plus utrlrtres_ 5 6-798-llil HAl KNOPF 516-76-'-«o-O 
HICKSVILLE 4dO'Otle !BR Al1 New'. Yisi1 7 dovs 7.5_ 1 & 2 ee<irooms LOH~ BEACH GULL REIITllS MA_SSAPEQUA s_ Studiow/E_IK!w/W, OCEANSIDE Mint 3½ Huge Rooms ~!,~ 1;~~r.;;-Tif.\'°~~~;~~~~· 
Fi,_Kit Pvt En!rv Own T,hermo !,:!1~ed AF • h tl n1 R m,91n fir, pvt e~fronce. S600 mes olL l9e LR& BR. full bth. 'O(H lots closets WIN, no pets. S&JQ!o!L 516-9"28·6J92 
SM lMo Sec Ker,h 516-li!S-9-00 __ . early Open 9.9 819-.!6,,~ G.eot lac Avorl lmmed 516-m-5737 .,,,w_O/ wolicRR,35minNYC.Nofee ---
H'CKSVJLLE I BR Bsmt Ap1_ El~- _ a:u; aven ONG BEACH IMMED IS..'O MASSAPEi:lUA Soocious dplx1 FDR, S951)!ina hl/hOt w1r;9os 511>-826-<rn PORT JVFERS~~-(u:u~Y i'~SR-

LR- st,<','lr Bth_ pvt ontry_ ow~ .,,...__ GARDEN AP_-\RTI\Di1S BDRMS INCL HEAT & Hfli EIKIDl)'.,__krnq BR-closers, dee<. w!Vf, OYSTER BAY New 2 BR while kil & new OPP ,o~n:9r1__.60J° pe - ' 
tt--,rmo_c,c.coble,w/W r-0n-smokr09 _ , TERR"R REALTY 516-'3l--'~11l coblel,w.Century2l AA511>-821>-8lw blh.ookflrs neo' RR&beochj1200 
OP1, no pets refs 1;());01! 516--IJJ-7:;«_ 5!6--03-1959 No Brokers Fee_ " MASSAPEQUAStvdiomll-$500-Jrm Also New 1 SR, ~ise bod:yord lWJ° PORT JEFF STA SPOCious 2-Jbe opt_ 

Hlc~SY!LLE lBR- Krt:L'<- slctlt, LK RONKONKOMA 18R, LR- EIK_ LONG BEACH Lrg furn lBR Apt_ i75-S650; All newl-3 BR 11000-$1275; Doy 516-m-93'1; EYC'Wknd 921.-7421 pvlentry/yd,eik,_lr, full bth,_lbr SS50-
close!s_r,ew IXllnt'corpel_ no-,mo Ups'oics __ srde entry_ I mo sec_ no LR_,,t-nrch_ ~vl er17- S!OO Lindy 4brnbth 11250 Bkr M-7880 PATCHOGUE & BABYLON lor--S1200_ Avail 2/l_ 516-JJl--0181 

icing.~•, S60Yoll o,-orl 2/1516-935 ;683 oe's'smokrng 1<10 516 5/!5-<186 v!rl ,nc - No pe s. 5 6- l2-S!J4 ~IASSAPEQUA Studio iocuui w/d Luxurious Wo!erlront Gorden Al>!s PORT JEFF VILL spacious studio 
HICKSVILLE JSR opt_ lge EIK, LEVITTOWN Soo~lndll_ <rms, lBR ' ONG BE~CH, 6 rm'f? BR, \~oc•_ S595; !BR cott09e oil nu S825; 2BR, From 1685_ All Suffolk County town w,1off, eik, IVII blh, 1525 plus V'il_ 

s.-nall ~n.. pvt entry, cen"roll:,-_!9< lg Elle, LR. der./0H1ce. f,bth ~O.Jo 1 ~<} g e,at -view e1t, k.itc n cath ci~il s~ylife $9i5: JSR wotervu rentals ovoilob!e. lSR thru 6BR. lmmed. Owner 516--'.7'nJ.56 
S6l5 plvs u1il. Days 516-29<-oJJI QH>e'S Avorl Y'GILANT 51&~31-710 ll50 ree G & E_ Coll ,l!-767 270 11350 & $1050. CUSTOM RE m-4100 Sectioo!welc0<1)<. Coll Action Realty PT JEFF VILL 2BR, frpj. wd fies, 

t!ICKSYILLE 2BR- 1!! lie_ o,w_ OR1 LEYITTOWN Mrnt 1B Rs •r 1650 all LONG BEACH St REHTAl MASTl(IMANOR PK_, rm opt, BR Rental Speool,st, al; 516-736-m, (l~t fir in 2 foml, !l<l' No pets 
frnbsmt,1J'h W'D-ricrden-l•eshoo:n 2BR,2nd llr,El~-DR-LR,l~lh 110( ~ wlbth den, kit, LR, W(W No pets_ PATCHOGUE E_ 516-'75-7313 AvoilNowS695plusutrls_212-6633893 
no pe's.heol rncl SIJ50 516 6814,31 all Levrttcwn-s ViGILANt 7'6-8e< SOUTH S~O~- Coll 5!6-<11-olO Nr LfEIRRJshops °"ner/occupont GREENBRIAR GARDEN APT PORT WASHINGTON , 
HICKSVILLE-l'~rrns, 1595 31rm,_ LEVITTOV.N Be.ng ooinled, woe ~ OHS BCH Rental sieclan.i. 1750 plu; sec_ Refs 516-m-m, WIKTER RE!iT UP SPECIAL WILDW09D & SOUNDVIEW GDNS 
1Xl1r-O S6?5 38R,vurd1110•,11195 Pvl ed vocont ,rms d'lv•woY bigyor _ ,,,_, 1~" MELVILLE Stud,o sep kit oreo SpocSlud101&2BRoptsnrollconve-
•"-'ey, pvt home No "' >16 "!'>'I 361' ls; fir, 2 Bk_ ms, u•ri Ow~r l68-0 O >yiE HAVE ]-2 & 3BR A TS AVAi mom fir no smokrnglpets, nr pkwys, 1 BR • $59S niences Frl895_ 1 Month FREE Rent 

HOLBROOK H,ilc'est_v,11~~ LEVITTOWN 2BR EIK, LR- frpl _ ~~Js~ i\"{~T\[ifAlAECsHc\'II coble1550incl oll 516-127-1%0 Ive~ 2 Min Wolk To Brookhaven HOSI> onSelecte<f AptsMust S..516 944 7'id0 
SPOCr~qj'Rti'&w~f1~~ Se rn9 w,w corpe•, clos,fs_ fenced yd. o Century 21 PE1REY 511,431--062 MERRICK Brand New Lux opts o'<;, PATCHOGUE/MEDFORD SD hPlTSW
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- De's S!JJ5 - 0-,vner 516-2') 6IXJ9 _, ,, dw w/d 2_Srm-$800 Jrm 1850 nr LIRK - 9r n =• o 
1 & 2 BR From $770 LEVITTOl'iN lrxl fir_ !BR, El ~~~i~~L~gs'ti:~2\m;: 16 \~t \\ANHEIM EQUITIES 516-520-2000 furn Slro1 SANOSP RT 516-~J-)iB 

lnciL<d heoFhot w<1tee_ c,t_ POOi- LR- skyl!_ lull blh SIS-0.all Ocean Clvb 2Br $1B(>J_And Moce I MERRICK l BR t,sm1 opti{tvJ PATCHOGUE HARBOUR ROCKVILLECENTRESoocrovslBR 
tenors Cocven,ent to ve•, Hwy,1.IE PERFROUA"CE· 516 249 00 l [OPPER REAL TY 51~W-o6 7 <entry, W/W, W/0_ No pets_ 0 I. owe MOIIT\I fD,EE 1 $91 50; Stoo,o S750:,Elndevotoe bld9 

516-567-1761 ___ ..:~~_r, ___,___· _ _: _ ~ , 
1 

;16-5'6-15-U days, 51Pl!5-5383 w nds n n 1n ri ree prk~e, av ry room on 
HUNTINGTON & V!(INITY LEVITTOW~ N•-. Morn Fir 2~ ~ ,LO~,B,-oACHIWcS! E';'\'.:n 8~~ MERRICK N Qn BR w~ e wolk-in LUXlJRY 1 BR APTS. ,very fir, ~ee 90s 516-536 9041, 
HOUSES & APARTME~TS EIK- LR_ full blh_ ;1_0001011 , Ni~I~ :,r lifsln~°Lve 'J.i.:;i t:loset_ LR, new EIK. futrbth, new FAIRFIELD 5!6-475--8922 RVClBR's.•levolorbldg l~ 2- BR 

'Wt STRICTlT DO REmLS· PERFROMAHCE: 516-249-00 'I, )'.NBROOK &VIC I BR Bnght ~fi- ~-~:1t.sY~gr~it1'l1.¼-m:l '[~~f"u~'il"smi1Rl(x:5~ Hti~~ 
FINEST REALTY 516/3673222 LHITTOV,N Slvdiow/full Krt&blh- i"'61 ,new krt & bth, "'0J~1lffot- MERRl(KI\IIC Mrnt Studios 1-3BRs PATCH~UE RVC/DCEANSIOE & VIC 
HUNTINGTON _ lB~ lll/5 16-<~_r-,oll [i'' wot5~e6-ll'fs'~;-/f"~ 01he<s rv;g~cg:;,~;516-561 RENT Corxlos-GordenAl>~Hous,sFrlSOO- 1 STHeo!lrhe$5rwood90. 1 's""'R lr¼ts$710 ~------------·- l rms, 1 B~. Sootless ~o"m heol- 90scook1s'it:m':1~1 PO ,ng, y WW . LYNBROOK Al Rental Soec,olrslS_ $2000 Coll Ron cus I OM 516-868 7m $15005°~ ru:-J!~!l~;1btt:.o'r~ 

~UNTINGfo'<IMoplewood lge Siu ~,
1
th°l~~?Ji1

5
bih~1~~~!~:~~ ~t~"'1;.9;5"J~flssmrnlis0i~ MIDm-c'spLAoN,~ Yll5LA16-692E•- 1100 

Ca~~Toe~fti: tr~r1N;f1=- HEINEMANN 516-763-1200_ 568-1600 
6,a_ full krt/bth,w/w, pvtenrcy_ pnme cle<in, 1900 oil Morrno RE 7B'I 8631 eu I uuu; "'~ lm~ulure 5l6-28?-324l RVC & VIC_ RENTALS AVAIL! 

oreo. SSXi'oll. Refs 516-122 ?076 LINDENHURST 1750 ALL LEGAL LYNBROOK Duolex ootl lmmed 21 LUXURY 1 & 2 BR APTS - STUDIOS TO HOUSES-Ask For Andy 
HUNTINGTON 1\inn_ Mode'll 32S !BR HI RANCH DOWN BR_\ oc. wfw_ W

1d- DW- car r•ffi Wolk Shoppiny Private Entry PA~f~o;ew'6ik~ 2 ri~•n~R011DR. MARTELL REALTY 516-67B 21J3 
Heor of vrll09t studro,_ krl_ hro' S-<25 IMMED DCC CALL 5111665-1532 ch, dioel ok SllOO plu,; 51 !-5 l 9S MIDDLE ISLAND Condo, 28'<. 2bths Very light Seel a1''8K $16-36-(-i:176 Ronkonl<omo & ore<is: 1 l l & A SR 
Modem_corpe1edlB• $750 E RSTI BRG de t LYNBROOKLoR1seelevbv1ldlBR- CAC W/0 OW $925 + sec - Al>t~sesfromS600 lk:.nEves_ 
cv:e JBR_, shirt_ lrxl fir $395 ~b~~en~~IULoc Loundcy 0~,K° ~~~- 2 lull blh, t,cr, goe, POOi, wolk RR ' 516-6~ - PATCHOGUE~ B~ w";, fr-pie, LAKE HILLS REALTY(516) 961-8800 
~fvsk~fi'1&~blh. heo! ~~7571!fil lmmed. No F;e Owntr 957-Ull Huge closets Ownr ,lJSO 5lPBl llJ,I MINEOLA Co-op studio S!J50- lBR dri=•, ~\tus 'e~Sl-;:'~238 RQNKONKOMJ\ BROKER 9ll1 3101 

HUNTINGTON SPOC 2BR- Newly dlil~..PENHUI RST JBtR-bsmlot~II~ ren;o ~1fBROOK l rmsl 1 BR, SPJCiou, Wl°~d8~ ibw l1l50; H~t1!l~ PATCHOGUE MT VERNON AVE r-w;,;ufB~i"1~ord bsm1 m'l 
renov & coe;,eled.new blh & El~- seo e =CO'P< • occm O Ope S $&SO 4 rms BR~ New El K . - MOUNT YERNO~ GARDEN APTS ' ' 
d,nmg 11000Avo;I tmmed 516-6-0-9]00 Ne shoos 5"75 plus u1rl. 510 957 5084 SllOO ·- i rms 3-BRs Wolk 10 RR MINEOLA lBR CO-OP $950 L~ 1 & 2 BR Terr_ APts RON KON KOMA 
ISLA~D PARK Bornum Isle Brond LINDENHURST 1 BR- EIK_ LR, BR- HEINEMANN -516-825 i:m_ ~ 1600 lBR (ondolllOOw/J)rkngQ!hersovoil Localed in rt-$iden•iol area, incl~ He<Jlherwood on The Lake 
New 2 BR- 2 bth, 1500"' fl_ !l<)roge cor:,ete<f_ 2nd fir_ no oe's- heol 1nclu LYNBROOK 5 Towns H•wlelt VALENTINE Agney 516-7"6-7200 heat & ,tt_ From S/40_ 516-'75-1667 ST & 1 BR fr $650 
ovorl, 11800, Owner- 516--02-22« lmmed S.S..S(l:mo Don 516 581-5365 Et,v, Jrm_ oooVorknq sm; lbr eik.. MINEOLA-lBr LR EIK drvwv $800, PATCHOGUE_ NO FEE lmmed'Futvre OCCVP, f,./C, OtN_ 
!SLIP LINDENHURST Normandy Gdns 1-2 SIIOO_ Hses $1WI Fulurrst,c 29i-lJ!l00 PLAINV!EW3rmcoltl1ibsmtl950+ Stvd!OS 1 & nR l\ea1 ioclvd_ Neor all conveniences_ 

S • I R t ,./\IQ FEE bci,_ Qic. o,,hwoshcr_ louno7; prkg LYNBROOl(;W ndom HO'JS< lOO Al ~~1~:~E t.rnx~o ~l:Wi~ 1 /M_ Fret On $elec1 fS_ 753-lol.S 516-585-2562 

Pecra a e,:l/ll lfo Fee From FSS 516 l'S' -'6 lon'rc Ave_ lBR 2 bfh_ lvx CIKlO -' PAlCHOGUE Tif!onyApts lBRw/w STJAMESnewlbr_ceromic!ile_Ser 
LINDENHURST sovth of Montouk. bldg s.,..,m p00\ im~ occup MINEOLA Condo (N~w) lBR,_ll/:i r:/c, di'w, el~v5 lovodry rmlfr~ coble ber carpet stall showP.r occtss to 

1 & 2 BEDROOMS IBR- new euosoo',nt_ cle<in_ brr9hl no SllOOrm No fee Lv rns9 m-25:t-.))6 bthS, &rkg/i. wollr. 19 RR & H~ol. $)15_ No let_ 16-7~ 7977; l6-.CS.HJOO drivewov.'S675 incl oli i16-58< 311< 

BEAUTIFUL GARDEN APTS -"!!_SJ6QO.J'('!.'_U~ 6 W@.3_ MASSAPEQUA AAA Mrnl 35R to N
1
~;/HYi~ ~ tR!1:i:~,N PORT ccrfGRY l BR A~f'm-725/J SAYVILLE 516 167 ;JJJ 

Across from Po,, & SChool LINDENHURST ~ILL I L9 BR, LR-,DR_. I~ ¥8R_,_new Er~'b'h Musi 1 JBR APTS_ ST~DIOS • HOM~S • (onv SUNY~osoitolWifl LUXURY 1 t 2 BR APTS 
LR/~rt, Full 8th_ V.olk RR & Shops See lb"<J,oll Vlc,ILANT 511"31 TJOO START S60ll SA REALTY 32S-.JS5 • E ro K t/Dshwshr & /{[;cro Cl ' 

FEATURES: Pvt terraces w1'1idin,i 

Eossdoo rs. Decorator kitchens with 
doc rr ef ri9erof or&dishwa-sh 
luxe oak. cobioets. HordwOOG fl.~ 

MAPLEWOOD APTS 

S600· elec No Fee Owner 510 781-1703 M,ASSAPEQUA 1st II 18R S60(l_ Mrnl , • l~m.,I~te occwonc " NO FEE FAIRFIELD 
~INDENHURT Cottage 2 Bed•ooa;s- Krno BR S675 3 1n rrns, w•d 1775_ ~~:.:n~YiJ'.;'"'1:Cni~6i~~-5~ NO FEE i'°AIRFIELD SAYVILLE l9e studio/1 BR, 1 bi< 

._Irv rm, EIK, bsmt_ yord, pet a; - < rrns_ 2BR 11000 oil Broker 79U198 kil,1/bth_w/dSl~ Mint lBR hwe°flrs'. PI JEFF STA 19' studio full blh from_shop/R¾ newly renov, no tee-
• $950 o- Broke-r 587 6900 ~SSAPEQVA newJ k.9 rms vd S9'Xl $915; 2BR, skyh1e, S900oll· <;!"pt fum kit, W/W, pvt !nfry ~all. S.550 mcl heof t wa1er. 5l6~9l .i199 .t 

LONG SCH CondosOceonlrnt_ Yrly · \lll,t 3 rms. lois of st9r,rn __ $650 wo!erlron!lBR hos it oil' !1:IOO; Hunt Coll all 6pm 516-'~16 SAYVILLE On Greol South Boy 
1~5 Union Boulevard 

Coll Own<r Mon-Sot: 516-277-6711 
ISUP Cheery JBR CQ--OP Goeden opl 
omple close1~ wocd floors. 1 tin,,. inc! 
heot_ 11100. Owner. 516-.(JS-!396 Msg 
!SLIP FOREST GREEN Nee, Sho,,I 
18R, lBR delvxef 2SR, lux o;:its s~orr 

J.t~.b~1 frt'tt/f.-3~,1~'.@f 

Summer Rentals 1100 olt yrly le lB~1 yocd small pe_! OK ---- 1900 New18RcotfQ9eSS50;cute1BRquie1 PORT JEFF~RSON VILLAGE pvt beach. studio w/sle<,p1ng alcove_ 
"'O<l VERDESCHI RE 5111!lli1._/,i BO, A~NO REALTY 511Jl2?9<J59 area $700 all.Call Gin~r 361-3525 of Immediate Occu 1 & 2 8Rs laundry, porl.ing No lee 

ONG BEACH Al Bkr 516-432 8'/1 ~•A51APEQUA lBR cpl, deck o-,er CENTURY21 NORTHERN SHORES All new 2 BR condo w~rogo & $640/mo Call Supl1 516 567 0800 
tud•a. S605uo, J,m 1615 UP- W <rn look,n9 conol, non-smo<rr19_ oyorl >'1 OAKDALE Beo~tllul L~ !Br bsmt. SllSC/mo, Includes waler & SAYVILLE: Wolk to all_ sPO<rovs 111:1 
750; 6nn hse 11000. arm Col 11800 S!J/5 includs urn_ Owner 516-797-925' Lr, EIK. Oak Firs, S750 All. coble TY.All owilorx:e<, l'f' tennis. rm ai,t_ SIJSlmo locluded heot & co· 
ONG BCH Apt 5pe-ciolis1 stvd!o,ter N\ASSAPEQUA Broker 795-7878 Avo!t Now, 516-567-7153 Eves gym & much mo.!. (516Yi-OS55 ble. No Pets. OWner. 516-589-208:8_ 

ilu °" .. ''_1825-- JB-R 001 nr bch 11000 Isl II:_ yord_ cob!•- l1e SR_ cote!( 165-0 OAKDALE lBR. full blh, I~ LR/<11, PORT JEFFERSON NO FEE SEAFORD Studio'kit $5001,\ New sPO< 

rr0 iP~~~:1°~~~ ~;~]J~~i j tt:c~R~J~fvesw~~t,os1mi1 
1~t~tWo c;~i2~;if f{f~~{f ~R~~n~~f~;°~9~w1J& ~~~fio%~'1~~r 5il~~~~.P 
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ATTENTION ALL RESIDENTS OF 
SHERWOOD HOUSE!!! 

'U'e~6«1:,~~t,o.att 
~utk/ur,e. La@ktft,t,o. 

~(f<J«-ffl,(JK-e~~ 

~~-
1~ ~ a(.1<?da&el 
11<, uaat {eu ~ k ekr~I 

FOR RENT: 
CASABLANCA -

PACIFICA-

Brand New Oceanfront, 1 & 2BR, 
$1200-1400. Parking, 
fire-resistant building. 
Newly renovated studios & 1 BR 
with oceanfront terraces, pool, 
parking & heat included. 
$850- 900. 

LINCOLN SHORE - Studios from $400-775. 

FLORID!AN - Studios and 1 BR. $800-925. 

FOR SALE: 
SEAPOINTE TOWERS - Luxury Brand New, ocean 

front view. Fire resistant 
apartments. 
Studio, 1 BR, 2BR, with terraces. 
All amenities. 24 hour concierge. 
Reduced prices! 

51 6-889-9000 or 
212-873-7575 j 
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75 CENTS 
JANUARY 11 - 17, 1996 

LONG BEACH: SHARE 2 BR. Own: 
large carpeted bedroom! huge closets. 
full bth. cable TV. 1 block from beach. 

Share: EIK/ dishwasher. LR. balcony, 
W/0. No smoking/ pets. $650/ month 
including util;ties. 516-431-9119 

,\ A}.) • If- I 0
1 

I Cf 1. i 

,...., , ;,wJt-i,""I" · fy¥¥""'"'""'$f,;;r;t r, 
~¥fffe'ff.<l tt;JJ,1~~ftl~.: \<1 

~:i,~I! f].~tf!_~jf%;,~; ts ~~;I::, .n.":¼:.-1').J!<i-~ .. ,,4 iM¥ .7,,_,~.;-:/{f-:: y t"",,. 

A1 ABILITY RENTALS_- All local 

areas. Rooms from $70, Studios 
from $450, 1 Bedrooms from $550, 
2 Bedrooms from $800. AENT 
FINDERS, Small fee. 516-794-5544 

A 1 AFFORDABLE RENTALS! 
Rooms from $70/ week! Studios, 1-

3 bedroom apartments from $3751 
month! Over 300 listings! All areas! 
Small lee! RENTAL LOCATORS 516-
546-6844 



LONG Bf:ACH Al Bkrc 516--02-891 
Studios s.600up; Jrm S675 up; W. Irr 
i-750 orm hx- S1200. 8rm Col S1800 

LONG BEACH #1 RENTALS 
CE'1TURY 21 KAYE 51~•97, 
LOkG BCri CondosOceanfrnt, Yrly 
Surnmer RenTols. $100 off vrly f 
N,Od VERDESCHI RE 5141-131-olt 
LO~G BCH Apt SpecialisJ: Bron 
new studios & lBR opts from S750 b 
ueeon. 2BR in house S1000 ht ind 
STUR',\ 100 W.Pork 516·432-on 

LONG 3CH On!yo Few Left! NO FE" 
1S:udio S700 lbr ON SLtOO 2br 21 
TopFlr S1500 ELEGANT 516•-02·21 

LONG BEACH Adorable lSr, Ei 
Wolk. RR. Oceonview, gvm,'party r 
?rin Ofl!v I Avail 1:/1 $900 800-635-B'i 

LONG BEACH E., All mod JBR, 2br 
/1'1. N'D. D/W. S1200 · util 
\TERRER REALTY 516-Jll-Ol\ 

CONG BEACH East End, 1st Fir. 
BR, lge k.it, very clean. S950 • u!i 

~o p.:ts. Prine only. 516-872-5747 

LONG BEACH EAST, near beach 
garden opts, lBR & studio. newly 

~e-no"o'ed. w!W. terrace, immediat 
~xcel iocat,on, no fee. 516-431-1560 

LONG BEACH E. Small lSR 011,i 

001. kit!d1n1ng. lge deck S700lmo p/u 

~lee Rds rea. lyr leos.e 516-397-382 

. LONG BEACH GULL RENTALS 
Yearly Open 9.9 889-.£60 

:..ONG B!:ACH Lorge, bright fresh! 
oointed JBR. w/w. full deck. no 
De's. r,:, fee S1275. 516•Jll•5535 

ONG BEACH 5* RENTAL 
OUTS SHORE Coll 51...:31-oll 
LON~ BEACH Reno.,, grdn opts 

..... ie,, sw1rp p00L beach access. S 

.~cl1 ~\1i~2o~Jfo;N~ 1slf6 ~~1 
ONG BCH Rental Specialis1 
EAP BEACH 2BR ·······-···· ~ 

BR EAST, YARD ........... $1.100 ol 
BR SUMMER. ASKING ..... Sll,00 
entvry 2, PETREY 516'(31-082: 

ONG BCH Rental Specialis1 
/EAR BEACH 2BR ··-········_-~ 
BR EAST. YARD ········-· S1400 ol 
BR SUMMER. ASKING ... ~$11, 

~,J~1;-Wf&W1N~. ,, ... $8, 

'LONS -E~ACH-Studio A'.ir f -Rrr.. S7SC-:. Br¥,, ~ 
1()Ppf=~R_Z.. 

SATURDAY, APRIL 27, 1996 • NASSAU 

artments 
For~Ren'tiNassau/Suffolk 

LONG BEACt<West End. 26R groun, 
•,r~t lgEtK.lgLR, 1'".!blksbeoe' 
£~ ?lu;; !Jtifc.; .S:6 .43!-1305 Ive ms 

hf:'tf(.'1T~:fi~_eti·1cJcte~~ 
Wa!erview. s?so. Owner 718-897-9~; 

LONG BEACH W. Luxury Oceonfror 
26R.'28th .A.pt in 2 fom house w,1err 1 

~~~n&::a~tlejijYB 2r~~rJ~~fl~~ r6i 
~f~eufit~r·:a~RN-~~1l~_srri~ ~1 

,,,,.,_,,.._., :,.:,-r<;t\ri.;. 1;1~-~11.6.J7_1 

NEWSOAY, FRIDAY. APRIL 26, 1996 
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Marl/~ 2/-:21 l I qql 

Beet@h, 

LONG BEACH: SUNNY Large S1uoo. 
Beach. Private entrance, w/ parking. 
Utilities Incl. Cable Ready. NC. $700. 

516-889-6596 

LONG BEACH: 1 BEDROOM 
Basement Apartment. EIK, W/W. 
Close To All. $675 Includes All. 516-

432-0654 

LONG BEACH: EAST END, 3 BRS, 
2 BTHS. newly renovated. EIK, LR, 
carpeted. $1.350/ month. 718-325-

9320 
LONG BEACH APARTMENT and 
Garage. Beautiful Studio. Prime 
location. Walk URR. aeach. April 
1st $650/ ALL Detached Garage: 
Same location. $125 monthly. O\o.oor: 
516-432-4765. 516-431-6266 

LONG BEACH: 2 STUDIOS and 
Garage. Beautiful Studios. Prime 
location. Walk LIRA. Beach. Larger: 
$650/ ALL Smaner: $500/ Al!. Garage: 
$125 monthly. Owner: 516-432-4765, 

516-431-6266 

LONG BEACH: 1 BR, LR, EIK, 
veranda. walk beach/ stores/ URR, 
heat included $775. 516-132-8617. 

LONG BEACH: EAST END, 3 BRS, 
2 BTHS, newly renovated. EIK, LR. 
carpeted. $1,350/ month. 718-325-

9320 

75 CENTS 
MARCH 7 - 13, 1996 

A Pt-11- 1 ft 1q[(b 

..., . ...,_ .. -~ .. 
lONG BEACH: 1 B~ROOM, great 
condition, near beaCll, suitable one. 
no ~rnoking/ pets, $675. References 
reqUired. 516-897-5379 

~ . ·"'· . 

k.. 
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LONG BEACH: 2 APT$. Beautiful 
Studio with private deck, $550/ All. 
Beautiful 3 BR. 2 BTH. $1,350 ird.des 
heat. hot water. gas. OWNER: 516-
432-4 765. 516-431-6266 

LONG BEACH EAS~ 2 BR 
apartment Newly renovated, 1 block 
from ocean. Parking on-site_ 
Dishwasher. W/0, storage. Cable 
ready. $1020. Monday- Friday. 9AM.-
5P.M .. 516-431-4441 

75 CENTS 
FEBRUARY 1 - 7, 1996 - ~ 
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REAL ESTATE 
NEWSDAY. FRIDAY. MARCH 

"'tanmems A~anments ~ Apartments 
A~rtments For Ren~'Nassau/Suffolk For Ren Nassau/Suffolk! For RenVNassauLSuffol 

For Ren Nassau/Suffolk DEER P)( EASTO~ R.E. 581ro,oo HAUPPAUGEINOBHiLLlBRconoo ONG BCH Rental Speclalil 
BAYSHOR!c 1 BR. LR wlEIK, ... ,'w, Su0<<VolueSt

0
,ciol-"<lJRmlBRS575 w,,r,, I','(, WNI, OW, WID1 POOi, . 5-0 

Qfc coble, pdvo1e entronce:'park.ing AR '2BR sa~o JSR House s1200. tennis. SQSO met heat. 516-liJ. 9810 BR voulteq c_edfis ............. S7 . 

(oh. _Sle, 273:SlSl O~R PAR-K ·csm' cot, lbr lg LR HAU 0 PAy_G~'Sm1thlcwn. Lu"( Gd,n ~§· i~~,~~~t11~~~h ·:::::-s;-~2 

8AYSHORE1 BR&S!vdioSeov !alee w.'bor/frp! pvt entry. own th~rmo AD's.r21'}'lfJ.,'J:,newkils.~plen,y GREAT SUM'/.ER RENTALS 

front Qdn apt. hv~ rms 1sl1p s9, So1~olL 516-667-0]9,& clsrs. 1mmoc fr WIS. 361~2.68J.6Q"o6 .<>nfury 21 PETREY 516,,'4,Jl-08 

wall; ol!, No Fee. awne, 516..U-1·6• DEER PARK Kw1ntner RIIY 667 5300 HEMPSTEAD:l~R,full bth,on o<e~, ONG BEACH WEST. Mod J BR. I• 

BELLEROSE TERRACE tisml. 1 BR KiVLR combo yd sm pet SOOO'oll 1se< po<<Q. Qu,e. s .. Ref. Sec deoos, eek yard stepsto beach S1'15 i 

Apartments 
or RenVNassau/Suffolk 

PORT JEFFERSON Vlll 
HARBOUR HGTS 

i!~,~~1 A;.1~ Ff~r~ ~~~~ 
Pvl Entrance. Free Heat 

~~ ftrs" NC ~f[~s~m lBR. LR. OR. k1!,b!hSWu!ilsinclu<I. 1BR W/D/St<J,e LR K,t W,W ~35-0,oll 11100 avad ,mmed Coll 511,-1,1.ws ;,,1· Nope,,. AYcd 4~. 516-671-9 

Non smoking, no pels 516·•l7·Sil5 JBR 2Blh Ell( LR w/d gar yd 11100· HEMPSTEAD AREA. New 18~ · nbrook·Sludic pet ok. 1650 c 
BELLMORE 1 BR in6ootbid9 DEER PK U!romodern l BR. pvt fuil~th,fullk,t.w/w.newofi°'

5
\,RJ~ ~rmlrmllOO'oli.rnod<rmSB: 

LR.\:.il combo. carpet A/C $700.,oll en~r. rking, alarm OW, CAC, S6-75 nE-9. Near tronsDOrlotiOli. 5 o- &·•,.ni..: ~GE PLAZA 5le,'S93 

incl tleol. Owner. No ~ee Sus ~5Jrsj incl~ oil. 51H13-\-130 HEMPSTEAD 1 BDRM LYNBROOKAtxld,> l Towns Gorde~s PORT WASHINGTON 

211-'!l-lr,5; eve,/wknds 5l6-S12·• F~EE PARKING NO FEE StullnBr terrlPool'P'kn<J 1615-11350; WILDWOOD & SOUNDVIEW GONS 

BELLMORE 1 BR. !e90I. full b!h. k,t. . 5l6-•S6-lOIO Hses SllOOvp Futuristic 295·0800 Spoc Stud;o J & 2 BR opts nroll conve· 

no pets.. noo smoking. l monlh\,5ec DIX HILLS HEMPSTEAD/Gorden City wolk LYNBROO~& VIC 1 BR EIK ydS700 n,ences F,1895. 1 Month FREE Rent 

S?l<l includes t>eot. 516-7S.5·>1~ RRb<!s'shoP<, Lge in b<, new kit'l>th, 2 BR Lor e EIK New 'Both •1g50 on Selected Apts Must See516-9-10940 

Furn 
Na 

MINEOLA, 
~275 or SJSO 
oil. No f~ 

W ISLIP lg 
orivdf>ges. I 

S85 wk. ooii 
mole only. 

BELLMORE ~ing size BR, lg< COUNTRY CLUB APTS l~eclosets.!175.MustSeeSl 6•'86•W9 J BR Lo(ge LR'l Bolhs 11050 PORT WASHINGTON 

LR:DR combO, W,W, Die, sep enl. 1&2 BR Apts From $870. HEMPSi:EAD•Gorden Citv.~oorder, \\ony More Skr 516-561-RENT Two l BR aPls !or rent in ,enovoted ____ I 

Wolk to R.R. S&.50 me! all ~16-~-.(l?.C • Pv1 entrance Beautiful o.reo L«.e stvd10, EIK. fuTI bth. in.ercom1 LYNBROOK Al Rental Specialists. private house. Vacant, avail 1mm~. THE WH. 

BELLMORE lgt 2rm stvd10, e.1k. .tu!I • Oinin s,ze Terrace mint. S6.SO. St John Rllv 718·J.70 '?JO AOS01ute 9reot opts 1n5 Towns Valley 2nd flr 2BR- S900, ls! fir 2BR w/fm GA~ 

blh,wtwcor~f.wolkll~R/s1'oopin11, • Free teat & Hot Water HEMPSTEAD-LUXURY ELEV Streom/V,cJULIASTEVENS:195-l;s.t bsml-11250 Coll Chns•B<r 71~932· lorlcorfor 

$600 incl util & coble. 516-826-<568 • Free/','( & Porkin9 BLDG. LARGE STUDIO. LYNB'ROOK 2 BR. Is! fir, full b!h, 0005.dys or Beeper, 9]7.759.54 J Musi be loc 

BELLMORE NO lrmOPl,~il,LR/BR NO FEES 516-2•1·1908 NO FEE. Sl6•-189·4165 , EIK, LR, pore!, 90r. n, oil, exce~ ,AGreaf 1 A~at·i'on WANTAGH 

combo. pvt entrv. oil utd ,ncl,.S650l HEMPSTEAD very lg,. sooc 1 BR.s & owner S965/heo! incl S99•95Jl; 599-&l.JJ LV\. gar, 21 x Zl 

nopets. Mav 1 ocwooncy. 516-7lD-740 $1udiosovoil ,n well secured bvddm~. LYNBROOK· Lg, 2BR w/lin bsm! 2 ROCKVILLE CENTRE IBR &. S1udio 1 mo s, 

BELLMORE NORTH, CoIY St\Jdio, DIX HILLS Huge lBR, 11':l boths, hi The Ne'."' Cou~rrv Estotes 5l~2?2g6f l fam. Wolk oi'I! No p,efs. Pkng 2 cars. A/(, laundry ~verv fir. fr~ ~rking. ---Ti-I 

Pv1 Entrance, No s~e/Pets. Av .. ml cei!s. fut.I k.i1, AJC. w'!_Y..i. .. ~ 1k shoPS/ Renting office OP';'n M~- n · S87Y2 mo sec Avail 1/1 516-536-3265 Neor a!L Avail now. Coll 516-536-9041 

!'l, $.195/mo include< ut,ls. 516-221--0,69 RR. April ll!h OCCUP. =,olus 1 mo. Hicksville lBR grnd fir incl oll•S¥'l L Y~BROOK qvCtOCEANSIDE &. VIC ----

BETHPAGE-Formingdoie Coil Apts Turn-of-the-Century [516, 62J.J9l5 newp0,nt&corpet,coble,u,eofp0 10 LR, DR, den lBR lots of closets. 1700 ...... J rm, I BR. Brighi & A•ry FOR SAi ,, 

2super sites secv,. pv1 entr lree gos DIX HILLS lge I BR opt w/pvl en!. PROVIDENT Realty 51ui9~2-9700 2nd fir. 1900 Af1er lam 511,.599.3591 1875 .................. 'rms. 2 BRs. Mini ••C 

~.,-c'-C::C'< Ho!I Hollow SD 116-2•9·5'58 b!h ki•. LR, coo le. oork.1ng. 1875 neg. ' · . . _v YNBROOK S1551l'Poys All ..... 6 rms J BRs DR 2 Red Wee\ 

BETHPAGE &. Vic Goetono 9JJ.a.185 ,nd oil. Imme<!! Owne, l16·2'l-3A2l rliC(SVILLI; Cleon o•,ght 1 6R;_,'.,e h95 ....... : .. 3 Rooms, 1 BR. Spolless HEINEMANN 5J6.;iJ.J200, Ila \;c,o Price 

Bi9_ 1st fir 2Br LR OR k.il yard heat DIX H1LLSl'N4EATL Y Heights l:_9e I L~ E!~oti~1~
1hy.,~f~ ~m.r, p~'in(i. S900 ........ _ .C Rms. 2 BRs, 1st ~!oor RVC&.vlc studio-S65niup,1•2Br•S85Q/up NEWPORT; 

S!.5,l, Fob LR BR EIK woli< RR S650. lBR Co-op, a,oil immed. Rent S,75.' ou "· · I . 11100 ...... 6 Rooms, l BR,. Sky!Jghts t<>vse-comm·1 vse·\2100 511176'·2601 shoDS(resto,1: 

N•"' slu<lio eik 1550; 1BR W/0 S600 mo plus util. Sole S,5K 516•m-OSJ6 onl 1900 incl"'ssoo 51H96·""' HEINEMANN 51Hl5-JJJJ. 568-1600 CENTURY 21 SHERLOCK HOMES ],d Nf.'Jul, ; 

BOHEMIA 516-567•1W EAST ISLIP 516·581-1'75 HICKS.VILLE F~rn·a Studio LR & LYNBROOK• RVC · OCEANSIDE RVC & VIC. RENTALS AVAIL! ORLANDO. I 

SUNRISE GARDENS COUNTRY CLUB GARDENS II · 1 00,'h & n· GARDEN APTS FROM S600 STUDIOS TO HOUSES·Ask For Andy Seo llorld ne 

IMMEDIATI OCCUPANCY WINTER RENT-UP SPECIAL ~~ ~o;;~:r::g S rib:,:-. 516-931 ,gg9 Opn Iii 9 PAOLUCCI R.E. 516825·1500. ;tARTELL REALTY 516 678 21ll Pu;cho~n·r ~, 

• Lux Siodio. JR 1, l .& l BR Apt 1 BR $735 2 BR $850 HOLBROOK: H11!crest_Yilloge ~~~.~~~i2tr~:!~~,}~-J~: E~Np~9~:r?~1~;,~ ~~:~~~\ ~~: .;;s~~N;,\ 

• FREE Heot/Eurg Kil&. 8th • ' Soocio•JS Gan Apls, Por>.ilvkeESett,ng 18ltvmo. Coll Owner; 516•311-5606 nonsmo,iJoetsS600oll.516-'67•2118 9 RC! wks.' 

• (lu~•Exerc,se Rrrv'Pool FREE 90s heat/hot waler. ms!r TV. 865 BROADWAY A . r::i • 

• (onnetouo! SD From 1760 L9 opts w/ov! en!, ook firs. cl'w. Top EXEC & 1 BR FROM $665 MANORVILLE MORICHES Liu69 RON~ONKOMA ----' 

BOHEMIALuxl&lBRGordenAPls. SD. Coble ready lndry, S mins bco<h , c,rc COUNTRY CLUB APTS Heo!he.-wood on The Lol<e 

pvt e,,trv. EIK. 0/W, lg.soociovs EME.ADOW Mini lBR. 10'9< EIK, le~~;"~~~;~~t!;;°ve1s i'.t:Vt1E FREE: 1! HOLE GOLF COURSE DU ST & 1 BR fr $660 
svnny rms. b€-ou1t!ul parklike sett,1I'9 LR, fin bsmf,gor. Use ford 9 ... S~ · 516-567·1761 Tennis, POOi, w/w. heat. hot water, o/c lmrned/Fu.ture occuP, A/(, D/W, ~ 

No Fee Fr 1750 516-589...572 Many Others VIGILAN 51/,- 38·,,~ STUDIOS FROM $550 heal includ Near oil con,eniences. S ' 

CEDARHURST l .& l BEDROOM East Meadow 516•585-1562 ~gi;ovol~I 

.Lu,ury, oil opPls.R,ncR 11CAC1,5W1f,. HERITAGE SQUARE suu;v1LLE NO ,Ei: 1 BR FROM $665 RONKQNKOMA On Loke, 1 BR Col: ;i 

,nooor P<9, wolk!o · r SJ 
1 

"-" BIRCHWOOD GLEN . w/deck, K,t'DR/LR Lease & Security ---r 
1mmed1o!~. No ftt. k::lor 7l5•l700 ,15 Newbrid~ Rd. Mode!s 1._Ren'.ol Off,ce S]SOplusut,1,5. 1,v,'.v;Eo~ 516.8,52.8597 CE"H_E~,~, 

'E~TE~EA(H lBR Apt. LR. El~. 1 & l•BRs 1,om 18'!0. LI'S MOST PRESTIGIOUS Open 7 Oo,s 9 ))-5 00 516-178·2515 • ROO-SEVELT 1·2 BR EIK full b!h J-,cre,R~'."';'' 

· Full bth 1-.Wmo incl ,1,c heo1 516·616·96&5 CO·OP COMMUNITY MASSAPEOUAN,wS1u<11dbtS525 J · · • · ,orge •·•,r 

& fem c0ble Sl&-737•2-'02. 511.»4 E. MEADOW Very nice Stvcho opt, SACHEM SCHOOL DtST rms.ktn?, BR $750 Arm.2BRy,d S750.- f~cet~fiirso~~~lr~l:-Cde~~;~~~~r Asli: S2e~ 

CENTRAL NASSAU lull EIK. lot closels, seo ,ntry. mo1n 2-BR from $1 025 SHANE s ANCHOR 51 . 83·6'0 . G<OUP Lid 516-oll.Olll C MORICHc. 

DTS lev•I. no pets 1650 oil. 5l6•79,.J091 t MASSAPEQUA Lvlv stud,o. Eli( bldg lot ,u« 

LLJXLJFY A, E MEAOO'h'B•llmo,efMossoo,ouo LARGE APARTMENTS 155-0 ls!llr08RS700; Sunny~;ovs RO,~L:,'_~ H.~tlB"~I ";~ _;>~ls;;Exc,:1 ~~m~.!12~ 

SPA[i(\IJ~Q/~ • ..\..~.tJll!,\,\;P.'lJW-- u<-u ·- .,J.W.e'dff.,',Jt'.ful,,.~/1 tr,• oo.•-v1L·LA-~S-ATO~LBVrA11· ,. lliil. 'iz~:~·1;~1';7' 
• Triple Slidinc Door/Oversized Balconies 9o, Near 011 ' April 1. 1825 541 ·9' 63 . . • ' - Non.Prof,• Lie 

. . . LINOE"-tl-1URST Normondv Gdn:s. 1·2 lBR V1l!as From S750 

• Central A,r ond1t1ontng ~ bds. Q'(. d;shwosher, louna,,. p,kg FREE .. heal, ho! woter\ olc. . M1 

• Free Heat & Hot Water , ~~ No Fe, From S/85. 516•83J·Ulo. coroe!1n<J, a,shwcsher. ·510- \ 

~ L!NDENHUR:STV!LLLgeLR· le rv Villas for over 55. FREE , . ,. 

• A Small Pet is Permitted . EIK, !~DR. lull bth,yrd.sid,~~ · Club. Pool included. 6.\'.1927 , ... , • • · I BUY 

ON, 'Y ONE MONTH SECURITY ar, to oeck. n, oll \800• 516·'75 ,. AJ]artments/HousesLRoom 
L ONG BEACH Al B<r: 516·,32·1!91 Tl N ::i 

Sp«Ial Rotn.,., s.i.ci Ap,rtmems f0< lmm..tlat• Occupancy ~,;;; 05 SI-OSup, lrm 1675 up; w. '" r~~OGUE E. 51H75-7J1J O Share/ assau/ uflolk 1 
~; 6rm hse SIOOO 8rm Col 11800 GKcENBRIAR GARDEN APT BABYLON NORTH, l Femoles seek 

(516) 234-3535 Open 7 Days LO~G BCH Condos Oceonfrn!, Yrlr WlNTER RENT UP SPECIAL roommo!e lo share JSR house. oft 
Summer Renlols. 1100 oft yrly t~ street prkg. Sl7Yoll. 516-<12 3885 

1 w/od. VERDESCHI RE 511/'3h116C 1 BR • $599 BLUE PQINT Sho,e •.BR v,clonon 

._Cii;vJ{~?~tf-i1©)(1;; . ):·Ni& 
LONG ISLAND'S MOST DESIRABLE 

TOWNHOUSE RENTAL APARTMENTS 
W'.k .,,..,,_,;,~, .· :.,.. . •.'°"N,. 

UNIQUE LUXURY TOWNHU'.'.lES 
FcJ!lmng 2 Full RJths. CenrrJ! Air Cond111oning_ 
L.1r~e \\ ,Jk.(n (losers. \\'all-10.\Vall Carpmng. 

Rcfngcra1or. Dishwasher. Range me! Hn»d all includ
ed [:;ich .Jp-anmrnl ha.;. an md1\'idu.1l bundry room 

Cc1mmunit~ Cltihhouc;c. Poc~s & Tcnm< Louns 

There's Nothing Else Like It! 

From Only ~075 Per Month 

Dlr~ctlons: 
L l E to exit Ci3 1(R8-3) 
Pr0<.e-t~<l Nnnh on CRP.1 

4 5 m1lc-,:;.w Rte 112 

R,ght on Rec 112 for 
7/lO mile t0 f(1wnhoust.: 

1::mrancc on r,~ht 

BROOKWOOD 
TOWNHOUSE 
APARTMENTS 

Cor-am 

(516) 736-9367 
Oprn Daily 10-~ ~: 

LO UG BEACH 1 REUTALS l Min Woll< To Brool:haven Hosp house w,lh 1 mole_ NKe pv1 vord. 
n # ff PATCHOGUE/MEDFORD SD 1500 oil. 5l6-11l-•m 

o!so svmmcr..Dv~ 48R house. s.1, E. MEADOW clean house ·10 shore 
CENTURY 21 KAYE 51~.97 w/M pvt lge BR w/closet l b!hs, non 

LONGBCHMonyAvoi!AptsNOF~.' PATCHOGUE EAST smokm9.SJ50 • utds516•i21·82B9/eve. 

Studios tr 1750 l·lBR fr 1875•S111X LAKESIDE/HEATHERWD EAST MEADOW house lo share 

iELEGANT CHOICE 516-01-2100 ST & 1 Bil Fram $630 full kilch. blh. lg LR, own BR 
• ONG s(H Apt $pedatist studio terr . . . own parking SJOO all, )16-79..C 5733 

'vu only saoo· 2BR East SI lv! Svso Lakes,~ setimg Pool/Tennis WESTBURY Non Smoking Male To 
1 JBR lb•h.gor 11750 S!u,m '3H72i Hospitol Rd SlHS<.0555 St-ore 2Br Ao!, 1-150 inclu<I All. Use 

0"-G BEA_H . All New Slt.ldic• S6;5 Of YarcVDrivewoy & Gor 516-33-(-7.U-7 

BR 1775. 2BR. 28TH SIJSQ PATCHOGUE E: Lo,ge new s!udio 
OPPER REALTY 516188Q-Ul, Pv1 entry, pvt full kit, pvt bfh. 
ONG BEACH• Annuol & Summer Cable&utilslnclS.SOCfmo.516-189-5882 

:SURF REALTY 516-889,1800 PATCHOGUE 
· · r 9'15 Heatherwood Garden APts 

!~ ~i~;~. '~/;~.,'~ho~~eRd 1900 ST 1 BR & 2 BR FROM $590 
II LONG BEACH 2BR. EIK, heal FhE Heat Hot Woter & Corpe! 

included. No Fet. $950. Lakeside Sefti09_ Close to Village. 
516-,32-0021/516-3'1•2<.ll lmm~'Fu1ure. 516-2!9•ml 

?!l,o~~~~;'( ig;_ irbth
10

d~iy~~. ;.~ifr~Z~~.\:_?\;u?:· :~.c~ Furnished Rooms 
ltsmr, SlllO, avail :m. 511r•12.o.l80 ,,;1,. 2 mos ·sec. /);ner, 516-65'-8183 Nassau/Suffolk 
UONG BEACH, Cozv 1 BRf El K, plen ATCHOGUE MT VERNON AVE Al A 516-735-1000 Rooms & Sludios:I! 

1½:C,1""X~~'J·i~~\1tm'~ ~OU~T wni <t!~D~~,APTS Jr ~s;:i,YL½7~~;Ap~M~lS.~~" 

~loNG BEACH GULL RE"TALS ocot:;f;n residen!iol area. includes Gvoron!~vc NY lie Pro-Motch tee 

II .cl & (lfc. From !7'.5. 516-,75-1667 Al A 3133 Sunrise Hwy 'ff" 7 a1 
~;;~ BEAc?:~~n v,:.C~ · 1ATCHOGUE NO fEE SIO. ~ ~nY~ ·t~g~s Kit!~~IO 

R Terr. sunken LR new kit & bth. Stu<l;os 1 & 2BR. ROOMRENTERS • 783-5800 • lo fee 
,,. P'<9 ovoil. Sl,:100. 516·877.0100 Mo. Free On Select Apts. 758•1655 Al RESIO'L HOTEL WANTAGH 

OHS BEACH 5• REHTALl ~~19fRUc~~oo5'ml2~;,r,;wo~:· /:~! N?Jt ~~:Jke,trnti~o\~s~: 
OUTH SHORE Coll 511r<lHJIXI et entry, wlk to 0(1, 1575 511,.,kml Wkly from 1140. Mc.Nis,,iAmex. 

b"-IG BEACH-step,s to oceon. !19hl ATCHOGUE Tiffany APIS JSR w/w HUNTINGTON Historic Viii District'.I 

~:.,~ud~\i 'b".!~~•~1l~l~J 1/;;; ,~tiil¥tst~ff.'sU'iaf~~ ~~~ •. ~~~\?. m~1X,M\~rii~2 
lNG BEACH W. Enlire l BR house 11 WASH: 18R h!,wlk.RRl875;2BR LEVITTOWN Lg. room. pvt ,nlr 
I'(. W:D..l fresh pain! SllOO • u:ils Ix Sl350. lux dplx. S2500. JSR hse, ht :s.hore bth. micro, refrig w/gent!e 

fERREK REALTY 516']1.,soo cl 11875 5ANDSPORT 516•881•7780 mon.SJ50mo • Imo sec 516826-1"!1 
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Cl"T"'C' a:>Ul"c;::n. 

£.OMUNJ:> ..-...ousc~. ~~__,_. 
PE.A.Jt.L WEll..L. Vteti tl1t•~o:::.-M 

.101'3.l. C.111. YST hL 
THOMAS :M. Kl!.t..I.. Y 
:Ml[c;WA~- 0. ZAPS ON 

0\!ar Nl.:ighhm: 

QI it~ of ~nng ~~n,11 
KaNNlU>Y.Pl.AZA 

LONCl BSA.ci-l. NSW Yo!U<- 11561 .. ,_I -- -,~,. 
Tm... (:516) 4:31~1000 
PAX, (51d) 431•1389 

---1" 

March 27, 1996 

...... .... 

ln th<:.: hu,t S1.:h·1.1! da:" ,t t1ycr w.,s distrihutcd with misinfonnutio11 rcy.arding the removal of Rent 

Stabili1.::Hiot1 for cirn.:nt tcn.ints. 

The hH.itord:-. Ji:\ i.: .·eq~1csted. and presented si:ivc.-al good argum¢nts for Rent Stablliza1ion to bi! 

cliniin,1l..-:d i11 th'- ~.'1ty 1.>!' Long 13\!ach. Pursuanl to the Rent Stabilizalion Laws of New York 

State they h1:J;'-•'-: tli,~ City of Long 8cnch C:\n no !()nger legaJly maintain Rent Stabifo:ation. 

They h~r,c :,d·. 1 ,,;J .1- lhut they may in foct sue the City to destabilize lbe City. ' 

We are aw1.1rc that !lwus.ands of residents of Long Beach live in Rent Stabilized apartments. 

Payini:; stabdir.i.:'.l r~nl~ is the only way many can afford to continue to live in Long Beach. We 

havt! thr.:rc1i1tl' .. i,h ,:--,·J Lhl.! landlords thut any lawsuit to destabilize tbe City will be vigorously 

fought hy lh:.! ! .ntig lkach City CounciL 

Whik man) hL·I it·,,: Ri:::m Stabiliz~tion w be u thing of th¢ pnst. this council will protect all Long 

u~a1,;h R1::>idc111, v..lip .:ire under rent slabili2aliD11. We will llV1 lt:t it be discarded to allow 

lanJlorJs tu 111::,c i,ll.n·c money .J.!1d leave tenants unprotc::clcd. 

PlcaS(; all<.:ml l)iir iK-"-l ctiunc.:il meeling <.m Tuesday, April 2, 1996 at 8:00 pm and voice with us 

,,ppo:-ilitlll t,, 1li1.: rr:1m,val C'lf rent st,1bilizalion to currcnl lcu.s\! bokli.:r:s. 

t>rc~id<.!tH 

0-1)-f.. C (Lt.. o_:t-, ✓( 
JoeI Cryi:tal / 
Ci Ly Co~m1.:tl r• .:r:-t•n 

.... - .-- --··•·,,.. 

;>1Y lrn~-~ you1. >·· . ,_ 
(;:~~ a 1- c- tL.,. Q-t -l 

Pl!ml Weill 
V i1;c Prcsid~nt 

i: I/~ 
·1~~~ 
City Council Person 

·---------,-•- ---·- . -- . -

~d~ 
Michael Zapson 
City Council Person 

. ·-•. --- ..... ______ --···· ·-· ·- _____ ..__. 

L 

J 
' l 
i 

. I 
l 
1 

i 



0 

.0
 

.c: 
>< 
w

 



April 16, 1996 Item No. 15 
Resolution No. 

The following Resolution was moved by · 
and seconded by 

Resolution Removing Vacant Apartments from the 
Emergency Tenant Protection Act of 1974, as Amended. 

"WHEREAS, on August 27, 1974, the City Council of the City of Long 
Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that 
a public emergency existed requiring the regulation of rents for housing accommodations 
containing one hundred or more dwelling units in the City of Long Beach, and adopted a 
resolution invoking the provisions of said Emergency Tenant Protection Act with regard 
to said accommodations; and 

WHEREAS, on April 24, 1979, the City Council of the City of Long 
Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that 
a public emergency existed requiring the regulation of rents for housing accommodations 
containing not less than sixty nor more than ninety-nine dwelling units in the City of Long 

Beach, and adopted a resolution invoking the provisions of said Emergency Tenant 
Protection Act with regard to said accommodations; and 

WHEREAS, many housing units which were occupied by tenants at the 
time of the adoption of the aforementioned resolutions are presently unoccupied; and 

WHEREAS, on June 16, 1992, the City Council of the City of Long Beach 
found, pursuant to Section of the Emergency Tenant Protection Act of 1974, as amended, 
that a public emergency no longer existed with respect to rental apartments in buildings 
owned as cooperatives and condominiums which became vacant after the date of 
conversion to cooperative or condominium status; and 

WHEREAS, the City of Long Beach has within its boundaries 1553 
apartments presently subject to the Emergency Tenant Protection Act of 1974, as 
amended; and 

WHEREAS, the City Council has specifically considered the number of 
vacant apartments as alleged by the landlords and by the tenants in buildings protected by 

the Emergency Tenant Protection Act of 1974, as amended; and 

WHEREAS, the City Council finds that tenants of record and their 
spouses who presently occupy apartments in multiple dwellings subject to the Emergency 
Tenant Protection Act of 1974, as amended, should continue to be subject to the 
provisions of the Emergency Tenant Protection Act of 1974, as amended, and as adopted 
by sections 13-7.2 and 13-7.3 of the City of Long Beach Code of Ordinances; and 



April 16, 1996 Page2 
Item No.15 
Resolution No. 

WHEREAS, the City Council finds that a question of fact exists concerning 
the vacancy rate of multiple dwellings within the City of Long Beach subject to ·the . 
provisions of the Emergency Tenant Protection Act of 1974, as amended, which if found 
to be greater than 5% would necessarily involve the City Council declaring that the 
housing emergency would be at an end; and 

WHEREAS, the City Council believes it is in the City's best interest to 
keep stability for those residents currently residing in multiple dweUing buildings and to 
have the owners provide sufficient maintenance to the buildings in which they reside; and 

WHEREAS, the City Council is vehemently opposed to landlords using 
harassing tactics to gain vacant apartments and will use such resources as the City or State 
have to stop such practices if they are found to exist; and 

WHEREAS, the City Council has experienced numerous tax certiorari, 
proceedings from owners of rent regulated buildings, resulting over the past several years 
in several million dollars in refunds and reduction of assessments, which impact upon the 
taxpayers of Long Beach; and 

WHEREAS, the City Council believes that "vacancy decontrol" will 
decrease the tax certiorari proceedings and resulting refunds; and 

WHEREAS, the City Council further finds that the regulation of rents, 
pursuant to the Emergency Tenant Protection Act of 1974, as amended, of apartments 
that are presently vacant with no tenant of record or his/her spouse, does not serve to 
abate the public emergency which required the regulation of rents in residential housing 
units; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF LONG BEACH AS FOLLOWS: 

1. That all current tenants within multiple dwellings whose apartments are 
subject to the Emergency Tenant Protection Act of 1974, as amended, shall continue to 
have their apartments be subject to the provisions of the Emergency Tenant Protection 
Act of 1974, as amended, for so long as the tenant of record and/or his or her spouse 
continue to reside in that apartment. 

2. That all apartments within multiple dwellings subject to the Emergency 
Tenant Protection Act of 1974, as amended, which are vacant as of the effective date of 
this resolution and which have no tenant ofrecord or spouse of the tenant of record 
residing therein as of the effective date of this resolution or which become vacant after the 
effective date of this resolution, shall be removed from regulation under the Emergency 
Tenant Protection Act of 1974, as amended. 
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3. That to the extent the City ofLo_ng Beach is empowered by statute, 

all current tenants of record and their spouses within multiple dwellings which are subject 

to the provisions of the Emergency Tenant Protection Act of 1974, as amended, shall have 

their apartments remain subject to the provisions of the Emergency Tenant Protection Act 

of 1974, as amended, regardless of whether any or all of the other apartments within the 

multiple dwelling building are deregulated. 

4. That it is the intention of the City Council that all penalties 

contained in the Emergency Tenant Protection Act of 1974, as amended, concerning an 

owner's harassment of a tenant in order to obtain the vacancy of his or her apartment, 

including but not limited to statutory fines up to $2,500 per violation, continued regulation 

of the apartment, injunctions and liens against the building, which must be removed by 

affirmative application of the owner, shall continue in Long Beach. 

5. The terms used in this Resolution are defined and incorporated herein as 

follows: 

A. Tenant of Record - person(s) named on the lease in effect on 

the effective date of this Resolution. 

B. Spouse -- the husband or wife of a tenant of record. 

6. That this Resolution shall apply to all multiple dwellings within the City 

of Long Beach which are subject to the Emergency Tenant Protection Act of 1974, as 

amended, including rental buildings, cooperatives and condominiums. 

7. The Tax Assessor of the City of Long Beach shall be notified by the 

Landlord or building manager of each building with apartments or units subject to the 

provisions of the Emergency Tenant Protection Act of 1974, as amended, by October 1st 

of each year of the total number of units/apartments (a) in the building; (b) subject to the 

Emergency Tenant Protection Act of 1974, as amended; and (c) deregulated during the 

preceding year, together with such documentation concerning income and experises as 

required by the Tax Assessor. 

8. This Resolution shall be effective immediately upon its adoption. 

ARPROVED AS TO FORM & LEGALITY: 

VOTING: 

Council Member Crystal -

Council Member Kelly 

Council Member Weill 

Council Member Zapson -

President Buscemi 



AO 440 (R.-v 100} Summons ,n, C1v1I ActlOn 

~uii£h ~tat£s ~ istrict Qlourt 
EASTERN DISTRICT OF __ N_E\.:_7 Y_O_R..lZ_·· _______ _ 

SA11UEL WALTON d/b/a EXECUTIVE TOWERS AT LIDO, 
PAULSEN REAL ESTATE CORP., ANGELO PALADINO, 
Y.tAUREEN PALADINO, ROBERT BOTWINICK, BEACH 
HOUSE OWNERS CORP., and WILLIAK CONLIN, 

V. Plaintiffs, 

THE CITY OF LONG BEACH and THE CITY 
COUNCIL OF THE CITY OF LONG BEACH 

Defendants. 

TO: (N,ime and Address ot O.tec.dant) 

SUMMONS IN A CIVIL ACTION 

CASE NUMBER: t \j (_l G ~ Lf 3, ~ 

Sf'-{6f:-i<.1 JT-
Qy~ '-f L[_ / rY1 • 

The City of Long Beach 
City Hall 

The City Council of the City of Long Beach 
City Hall 

Long Beach, New York Long Beach, Ne¼ York 

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this Court and serve upon 

PLAINTIFF'S ATTORNEY cna:ne and addre:>sJ 

HERZFELD & RUBIN, P.C. 
40 Wall Street 
New York, New York 10005 

an answer to the complaint which Is herewith served upon you, within twenty (20) days after service of 
this summons upon you, exclusive of the day of service. If you fail to do so, judgment by. defauifwlll be taken 
against you for the relief demanded in the complaint. c·-

rZ 6£ r \ .c . J4{rv &--v\;JJ If H 
CLERK DATE 

BY DEPUTY CLERK 

c. 

T 
-··--~-~;:, -'.~ 

--r-c·. ~. ' -< 

1 ~(' , I 91 ~ 

l:.1 
C 



UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -x 

SAM WALTON, d/b/a EXECUTIVE TOWERS 
AT LIDO, PAULSEN REAL ESTATE CORP., 
ANGELO PALADINO, MAUREEN PALADINO, 
ROBERT BOTWINICK, BEACH HOUSE OWNERS 
CORP., and WILLIAM CONLIN, 

Plaintiffs, 

-against-

THE CITY OF LONG BEACH, and TH~ CITY 
COUNCIL OF THE CITY OF LONG BEACH 

Defendant. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -x 

Q_J 1( 
Civil Action No. 

,J J ? z.. 
v"'\ l ~ _, 

COMPLAINT S,~·--fS f_ {2:-T, -::r, 
J') - {r1 ~ 
J:5u "( ct: J 

Plaintiffs, by their attorneys, Herzfeld & Rubin, P.C., 

and Martin A. Shlufman, for their complaint against defendant 

allege as follows: 

Nature of Action, Jurisdiction and Venue 

1. This is an action for declaratory relief and money 

damages to redress the deprivation of rights secured by the 

United States Constitution through the Civil Rights Act of 1871, 

42 U.S.C. §1983. To the extent the action is one for declaratory 

relief it is authorized by 28 U.S.C. §2201. The claims arise out 

of defendant's conduct in perpetuating a scheme of regulation of 

rents in residential apartment buildings which deprives affected 

building owners of their due process and equal protection rights 

and deprives owners of income-producing properties who are not 

subject to such regulation of due process and equal protection 

rights with respect to real estate taxation. 



2. The jurisdiction of this Court is invoked pursuant 

to 28 U.S.C. §1331 and 28 U.S.C. §1343(a) (3) conferring original 

jurisdiction on this Court of any civil action to redress the 

deprivation, under color of State law, of rights secured by the 

Federal Constitution. 

3. Venue is proper in this district pursuant to 28 

U.S.C. §1391(b), because defendant resides in this District, the 

events and omissions giving rise to the claims occurred in this 

District, and the property to which the action relates is located 

in this District. 

The Parties 

4. Plaintiff Samuel Walton, d/b/a Executive Towers at 

Lido ("Walton") is an individual residing in Nassau County, State 

of New York. Walton is the owner of two apartment buildings at 

854 East Broadway and 860 East Broadway in the City of Long 

Beach, consisting of 132 and 144 luxury apartment units, 

respectively (referred to collectively as "Executive Towers") 

which are operated as rental apartments for tenants and 

prospective tenants. See Exhibit A annexed. 

5. Plaintiff Paulsen Real Estate Corp. ("Paulsen") is 

the owner of an apartment building at 630 Shore Road in the City 

of Long Beach, consisting of 178 luxury apartment units (referred 

to as "Crystal House") which are operated as rental apartments 

for tenants and prospective tenants. 

-2-



6. Plaintiffs Angelo Paladino and Malreen Paladino 

("Paladino") are the owners of an apartment builling at 215 East 
I 

Broadway in the City of Long Beach, consisting of 94 luxury units 
I 

(referred to as "Tudor Towers") which are operat~d as rental 

apartments for tenants and prospective tenants. I 

7. Plaintiff Robert Botwinick ("Botwlnick") is a 

resident of the City of Long Beach, the owner of/a condominium 

located in Long Beach and by reason thereof, a taxpayer with 

I 

respect to taxes levied by the City of Long Beacp, Town of 
I 

Hempstead and Nassau County upon the owners of rba1 property 

within those entities. I 

8. Plaintiff Beach House Owners Carpi. ( "Beach House") 

is the owner of a cooperative apartment house atl 740 East 

Broadway, City of Long Beach and by reason therepf a taxpayer 

with respect to taxes levied by the City of Langi Beach, Town of 

Hempstead and Nassau County upon the owners of r/eal estate within 

I 
I those entities. 

9. Plaintiff William Conlin ( 11 Conli11 11
) is the owner 

of a dwelling at 365 West Fulton Street, City ofl Long Beach and 

by reason thereof a taxpayer with respect to ta~es levied by the 
I 
I 

City of Long Beach, Town of Hempstead and Nassa~ County upon the 

owners of real estate within those entities. 

10. Defendant, City Council of the C~ty of Long Beach 

(the "Council") is the duly existing local legiJlative body of 

the City. 

-3-



11. Defendant The City of Long Beach l(the "City") is a 

municipality located in Nassau County, organized! pursuant to the 

laws of the State of New York. 

The Relevant Statutes 
I 

12. On May 29, 1974, the Emergency Terant Protection 

Act of 1974 (the "ETPA"), Ch 576, L. 1974 Unconslblidated Laws, 

§§8621 et seg was enacted into law. The ETPA prrvides in part 

follows: I 

§8622. Legislative finding 
I 

The legislature hereby finds and declalres 
that a serious public emergency continues to 
exist in the housing of a number of persons 
in the state of New York ... ; that there 
continues to exist in many areas of t~e state 
an acute shortage of housing accommod~ltions 
caused by continued high demand, attributable 
in part to new household formations and 
decreased supply, in large measure I 

attributable to reduced availability df 
federal subsidies, and increased costsl of 
construction and other inflationary fJctors; 
... ; that the transition from regulat~on to a 
normal market of free bargaining between 
landlord and tenant, while the ultimat!e 
objective of state policy, must take ~lace 
with due regard for such emergency; and that 
the policy, herein expressed shall be !subject 
to determination of the existence of a public 
emergency requiring the regulation of/ 
residential rents within any city, town or 
village by the local legislative body :of such 
city, town or village. 

The ETPA further provides: 

§8623. Local determination of 
end of emergency 

I 

I 

emerge:q.cy; 

I 

I 

The existence of public emergency reql.].iring 
the regulation of residential rents for all 
or any class or classes of housing 
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I 

I 

i 

accommodations ... shall be a matter Jor 
local determination within each city, ltown or 
village. Any such determination shal~ be 
made by the local legislative body of lsuch 
city, town or village on the basis of !the 
supply of housing accommodations with~n such 
city, town or village, the condition df such 
accommodations and the need for regulJting 
and controlling residential rents wit~in such 
city, town or village. A declaration lof 
emergency may be made as to any class of 
housing accommodations if the vacancy Irate 
for the housing accommodations in sue~ class 
within such municipality is not in excess of 

• I 

five percent .. . . I 

In addition, the ETPA provides: ! 

The local governing body of a city-, t~wn or 
village having declared an emergency ~ursuant 
to subdivision a of this section may ~t any 
time, on the basis of the supply of hdusing 
accommodations within such city, town lor 
village, the condition of such accornrnddations 
and the need for continued regulation land 
control of residential rents within such 
municipality, declare that the emergertcy is 
either wholly or partially abated or that the 
regulation of rents pursuant to this act does 
not serve to abate such emergency and !thereby 
remove one or more classes of accommodations 
from regulation under this act. The I 

emergency must be declared at an end once the 
vacancy rate described in subdivision /a of 
this section exceeds five percent. I 

Unconsolidated Laws, §8023b. (Emphasis 
added.) I 

I 
I 

13. By Resolution No. 166/74 dated AJgust 27, 1974 of 
I 

the Council, purporting to act pursuant to the ETPA, declared the 

existence of an emergency with respect to all mjltiple dwellings 
I 
I 

located in the City that contained one hundred or more dwelling 

units. By virtue of this resolution, buildings lin the City 
I 

having 100 or more dwelling units, including th~ buildings owned 
I 

by plaintiffs Walton and Paulsen, were subjected to restrictions 
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I 

I 

on the rental which can be charged for such unit~, as determined 

. . _· ( I 

by the Nassau County Rent Guidelines Boa:rd "NCRGB"), and 
I 

. . h . · d d I restrictions as toot er rent increases an ecreases as 

determined by the New York State Division of Houiing and 
I 

Community Renewal ("DHCR"). I 

I 

14. By Resolution No. 92/79 dated April 24, 1979 of 
I 

, • I 1 
the Council, purporting to act pursuant to the ETPA, dee ared the 

I 

existence of an emergency with respect to all multiple dwellings 
I 

in the City containing not less than sixty nor mbre than ninety
I 

nine dwelling units. By virtue of this Resoluti~n, buildings 

having between sixty and 100 dwelling units suchl as that owned by 

plaintiffs, including the building owned by plaintiffs Paladino, 
I 

were added to the buildings in the City which ar~ subject to 
I 

restrictions on the rental to be charged, simila~ to the 
! 

I 

buildings containing 100 or more rental units. I 

15. As set forth above, a condition p~ecedent to the 
I 

imposition or continuation of controls under ETPA is the fact 
I 

h . . 1 . I • 

tat vacancies in renta apartments in an approp~iate 
I 

I 

classification exist in a number less than five percent and if 
I 

• • I • 

such condition precedent does not or ceases to e~ist, any 

continuation of such controls must be declared af an end. 

16. By reason of the foregoing, the dffendants are 
I 

under an obligation regularly to ascertain wheth~er the number of 

vacancies exceeds five percent since the author+y to impose the 

controls ceases if vacancies exceed five percent1. 
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I 

I 

Conseauences of Long Beach Rent Emergency Resolutions 
I 

17. By reason of the applicability of/ ETPA in the 

City, plaint,iffs Walton, Paulsen and the Paladinbs have been 

precluded from bargaining and renting apartments in their 

respective buildings at market rent but, insteadi, have been 

limited to increases established by the NCRGB folr all owners in 

Nassau ~ounty subject to ETPA, which has consistlently imposed 

ceilings which prevented a reasonable return on icapital and 
I 

reasonable income moneys out of which repairs add maintenance can 
I 

be provided to maintain the buildings in first dlass condition. 
I 

18. Upon information and belief, mar~et rents for the 

I 

plaintiffs' apartments exceed those allowed und~r ETPA currently 
I 

and for the past six years by at least twenty p~rcent. 
! 

19. Under the ETPA, by reason of the !aforesaid 
I 

Resolutions, owners of affected apartment. build]ngs within the 
I 

City, when they make capital improvements, may riot pass on the 
I 

. . b I 1 
costs in rent increases ut must pursue an apprqva process 

I 

through the DHCR to obtain rent increases to redover such costs. 
I 

If approval is obtained, the approved cost is a]lowed to be 

amortized over an 84-rnonth period. Upon infonJ.tion and belief, 
I 

the normal time to process such application andlobtain a final 

decision is approximately four years. Neither lttorneys fees nor 
I 

interest on moneys used or loans obtained for tThis purpose are 
I 

recognized under applicable regulations as a co~t which can be 

recovered. 
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20. Plaintiff Walton 

of $1.5 million in a program of 

Executive Towers. 

has recently exprnded in excess 

major capital improvements at 

I 

I 

21. 
. 11 . . 

Walton has yet to obtain approva I of his MaJor 

Capital Improvement applications for the recent kork at Executive 
I 

Towers, and has been forced to commence court prpceedings to 

obtain relief with respect to certain of those abplications. 
I 
I 

22. Other property owners refrain from or are unable 
i 

to make repairs, major maintenance and capital ikprovements as a 
I 

result of which there is general deterioration ainong apartment 
I 

buildings and a diminution of value of such reall estate. 
I 

23. Pursuant to the Real Property Ta~ Law, income 
I 

producing apartment house properties are requireld to be valued 

for tax purposes based on their full value. Thel restriction on 

income imposed by the ETPA has resulted in a sub/stantial 
I 

reduction in the taxable value of affected propelrties in the 

City. Taxpayers, including plaintiffs Walton, 1aulsen and the 

Paladinos have been required to pay taxes on inf
1

lated valuations 

• , I 

of their property and to expend large sums to plocess 

applications for reductions and refunds to corr~ct the erroneous 
I 

valuations which because of attorneys' fees and iinterest lost, 
I 

. I 

result in large unreimbursed costs. I 

24. In making ETPA applicable to bui~dings with 60 or 
I 

more apartments, defendants irrationally elimin~ted from coverage 
I 

non-luxury apartments occupied by less affluent !persons and 
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extended rent stabilization protection to luxurylapartments 

occupied by the more affluent tenants in-Long Beach. 
I 
I 

25. By reason of the ETPA, the incomelproducing 
I 

apartment house properties, after reductions forloverassessment, 
I 

I 

have produced substantially lower taxes than would otherwise be 
I 

applicable. 

26. Such reductions, upon infonnation!and belief, 
I 

' 

amount to rr~llions of dollars yearly which have to be made up by 
I 

I 

higher taxes homeowner and other taxpayers such ~s plaintiff 
I 

I Botwinick must pay. 
! 

27. The result is that plaintiffs Bot~inick, Beach 

House Owners Corp., Conlin and others similarly kituated are 
I 

I 

subsidizing affluent tenants who enjoy rents below market rents 
I 
I 

in the properties of Walton, Paulsen and the Paladinos. 

Vacancy Rates In Excess of Five Percent 
! 

28. Upon infonnation and belief, defe~dants have 
I 

failed prior to adopting the 1979 resolutions td conduct any 
I 
I 

survey or investigation to determine whether the! vacancy rate for 
I 

any classification exceeds five percent and, in consequence had 
I 

i 

no authority to maintain the aforesaid Resolution adopted in 

1979. 
I 

29. Upon infonnation and belief, defendants have 
I 

failed since 1979 to conduct any survey or inves:tigation to 

I 

determine whether the vacancy rate for any class1ification exceeds 
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five percent and, in consequence, have no authorlity to maintain 
I 

i 

the aforesaid Resolutions. 
' 

I 

30. In the Fall of 1994, plaintiffs ~alton and Paulsen 
I 

met with members of the Council to request that lthe City repeal 
I 

Resolutions Nos. 166/74 and 92/79, and presenteq data to the 
I 

Council in support of that request. Additional !requests to 
I 

defendants for such action were made by Walton, !Paulsen and 
I 

others in 1995 and early 1996, and additional r 71evant data was 

! 

provided. 

31. Upon information and belief, froi at least 1990 

and thereafter, the vacancy rate for apartment tjuildings in the 
I 

City having 100 or more dwelling units, and forlbuildings having 
I 

from 60 to 99 dwelling units, has been in excess of five percent. 
I 

32. By letter dated January 5, 1996 to Edwin Eaton, 
I 

City Manager for the City, from Martin A. Shlufman, an attorney 
! 
I 

acting for Walton and Paulsen advised that the yacancy rate in 

the buildings owned by his clients, each of whi~h contains more 
I 

than 100 apartments, was in excess of five perc~nt. Those 
I 

buildings contain 25%- of all apartment units in:the City 
I 

presently subject to the ETPA, and contain almost 50% of the 
I 

I 

apartments in the category of buildings with 10~ or more 

apartments. 
I 

Mr. Shlufman asked in that letter that the City 
I 

I 

Council conduct a survey to establish the current vacancy rate. 
I 

33. Among other things, the daily and weekly 
I 

I 

newspapers, for at least the past three years, regularly 
I 

published advertisements of apartments for rentl in the City, 
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indicating an absence of any shortage of apartments, or, at 

least, placing defendants on notice of the availkbility of 
I 

apartments and imposing on it a duty to conduct a survey to 
I 
I 
I 

determine whether its limited authority under ETPA had 
i 

terminated. Copies of advertisements are annexe~ as Exhibit B. 
I 

34. Moreover, the current vacancy rate has been 
I 

artificially depressed by the City's own conduct/. Upon 
I 

information and belief, an application for a revti.sed Certificate 
I 

of Occupancy for a ~ental apartment building at Q5 West Broadway, 

Long Beach, permitting the occupancy of more thah 66 additional 
I 

apartments recently rehabilitated at that proper~y, has been and 

is being arbitrarily and without cause held in abeyance although 
I 

the building is habitable and 23 apartments in the building are 

actually occupied. The apartments are vacant an~ add to the more 

than 5% vacancies referred to above. The foregojing illustrates 
! 

graphically the political motive rather than facfual basis for 

defendants' continuation of the Resolutions desp~te the vacancy 

rate in excess of 5%. 

Failure of Defendants to Comply 
With Their Authorization Under ETbA 

I 

I 

35. Upon information and belief, the defendants have 

failed to conduct a survey for at least seventeen years and no 
I 

• I 

vacancy survey was conducted in response to the 1demands set forth 

above. Instead, acting on political motives ratper than under 
I 

the limited authority to act upon a factual deteirmination of the 

number of vacancies, by Resolution No. 43/96 dat 1ed March 5, 1996, 
I 
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the Council directed that notice be published ofi a public hearing 

to be held on March 19, 1996 to give residents ah opportunity to 

I 

present their views on a proposal that the City ponsider "whether 

continuation of the [ETPA] is in the best intere,sts of the City 
I 
I 
I 

of Long Beach. 11 In that Resolution the Council ,conceded that 
! 

! 

"many housing units which were occupied by tenanlts at the time of 

the adoption of [the 1974 and 1979 Resolutions i~plernenting the 
I 

ETPA] are presently unoccupied." 

36. At the March 19 meeting, essentiJ11y only one 
I 

I 

tenant appeared and the other persons appearing iat the hearing 
-

i 

were owners who expressed views to the effect tnat vacancies in 
I 
I 

the buildings subject to ETPA in the City were ~n excess of five 
I 

I 

percent requiring rent stabilization to be term~nated. 
I 

. 
I 

37. Following the March 19, 1996 meeting, the five 
I 

I 

members of the Council circulated a letter to residents of the 
I 

i 

City stating that the "landlords" had presented 1 "several good 
I 

I 

arguments for Rent Stabilization to be eliminated in the City of 
I 

Long Beach." .Notwithstanding this statement, aJd despite their 

I 
obligation to make a factual determination of t~e number of 

vacancies and to terminate the Resolutions on al finding of 5% 
I 

' 

vacancies, the Council members stressed in their letter their 

determination to maintain rent stabilization with respect to 
I 

current tenants. They invited recipients of the letter to join 
I 

in opposing the removal of rent stabilization at a Council 
! 

meeting on April 2, 1996. Copy annexed as Exhibit C. 
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38. At the April 2, 1996 meeting, a resolution was 
I 
I 

presented by the Chair of the Council under which apartment units 
I 

I 

in buildings subject to ETPA would be released from ETPA controls 

upon becoming vacant ("Vacancy Decontrol Resolut~on 11
}. 

39. A copy of the proposed resolution~ signed by the 
' 
I 

City Manager and "approved as to form and legality 11 by the City's 
I 

I 

Corporation Counsel, is annexed as Exhibit D her~to. 
I 

I 

40. The proposed resolution contained) a recital 11 that 

a question of fact exists concerning the vacancy/ rate" of 

multiple dwellings subject to the ETPA, 11 which i~ found to be 
-

! 

greater than five percent would necessarily invo,~ve the City 
I 

Council declaring that the housing emergency would be at an end. 11 

I 

The resolution also recites that there are 1553 hnits subject to 

EPTA, indicating that the only issue facing defehdants is whether 
I 

I 

there were vacancies in excess of 78. 
I 

I 

41. After further recitals, th~ propofed resolution 
I 

provided that the apartments of current tenants which were 

subject to the ETPA would continue to be regulat)ed so long as 
I 

they were occupied by the current tenants or the;ir spouses, but 

that currently vacant apartments, as well as apartments which 
I 

become vacant in the future, would be removed f~orn regulation. 
I 

Action by the Council on the Vacancy Decontrol Resolution was 
I 

adjourned to the calendar for the next Council meeting on April 

16, 1996. 
I 

42. Upon information and belief, prior to the 
I 

April 16, 1996 Council meeting, members of the Gouncil received 
I 
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numerous phone calls, faxes and letters as a result of an 
I 

organized effort by some tenant groups to pressu/re the Council to 
I 

keep the status quo with regard to rent stabilizlation. These 
I 

groups packed the April 16 meeting, expressing opposition to the 

proposed resolution. 
I 

43. The Council, at its April 16, 199/6 meeting, 

responding to the packed tenant audience opposing the Vacancy 
' 

Decontrol Resolution, refused to even consider tihe resolution. 
i 

Instead, it voted to table the resolution. The !City Manager 
! 

issued a statement to the effect that the Counc:iJl had tabled the 
I 

resolution "for eternity." 

44. The Council's actions up to and cin April 16 
I 

demonstrate that the Council was not acting wittlin its limited 
I 

authority to make factual surveys and investigatjions and to 

impose EPTA rental restrictions only where vaca~cies are less 

than five percent. 1 

I 

45. Instead, the Council acted solel1 for political 

reasons in which they encouraged and responded ~o staged 

demonstrations disregarding any facts as to theinumber of vacant 

apartments in the community. 

The Claims Against Defendant 

First Claim For Relief By Plainti~fs 
Walton, Paulsen and the Paladinos 

I 

46. Repeat the allegations of paragraphs 1 through 45 

above as if set forth at length herein. 

47. Section 1983 of Title 42, U.S.C. iprovides: 
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Every person who, under color of 1any 
statute, ordinance, regulation, custom, or 
usage, of any State or Territory or ttie 
District of Columbia, subjects, or causes to 
be subjected, any citizen of the Unit~d 

• • I 

States or other person within the 1 

jurisdiction thereof to the deprivatidn of 
any rights, privileges, or immunities isecured 
by the Constitution and laws, shall be liable 
to the party injured in an action at ]aw, 
suit in equity, or other proper proce~ding 
for redress. 1 

I 
I 

48. Among the rights secured by the Constitution are 

rights established by the Fourteenth Amendment, 
1
which provides in 

part, in Section 1 thereof: 

" ... nor shall any State deprive any person 
of ... property without due process of law; 
nor deny to any person within its : 
jurisdiction the equal protection of 4he 
laws." 

I 

49. The right of plaintiffs Walton, Paulsen and the 

Paladinos to rental income from real estate they choose to rent 
I 

is a property right protected by the FourteenthlAmendment. The 

Fourteenth Amendment applies to acts of local g0vernmental 
I 

entities, such as the defendants. 
I 

50. Rent regulations such as those i~posed by the 

defendants do not comport with due process if, inter alia, they 

are arbitrary, discriminatory, or irrelevant toia legitimate 

governmental purpose. 

51. In maintaining in effect Resolutions 166/74 and 
I 

92/79, without conducting a survey of vacancies: in the affected 

buildings, and without determining if there is~ continued 

emergency with respect to such buildings, defendants acted 
I 

arbitrarily. By such action the defendants also discriminated, 
I 
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arbitrarily, between owners of residential rental buildings where 
I 
I 

rents are regulated and owners of such buildings :which are not 
I 

I 

regulated. In addition, absent a factual founda~ion for the 

existence of a continued public emergency, defendants acted for 
I 

political and without a legitimate public purpos~. The due 
I 

process rights of owners affected by the Resolutions, including 

. . bl . 
those of each plaintiff, have as a consequence een violated. 

I 
I 

52. By reason of the foregoing, plaintiffs have been 
I 

required to incur attorneys fees and costs and have sustained 
I 

damages ?s follows: 
• • I 

(a) in loss of rents since 1990: for Walton, 
I 

$3.2 million, for Paulsen, $2 million, and for the Paladinos, 
I 

$1 million; (b) in diminution of value of buildi~g: for Walton, 

$10 million, for Paulsen, $5 million, and for the Paladinos, 

$3 million. 

I 

Second Claim For Relief By Plaintiffs 
Wal tonL_ Pawse__n_and the_Paladinos 

53. Plaintiffs repeat the allegations: of paragraphs 1 

through 45 and 47 through 52 with the same force/ and effect as if 

set forth at length herein. 

54. Because the vacancy rate in build~ngs affected by 
I 

I 
Resolutions Nos. 166/70 and 92/79 is presently in excess of 5%, 

' I 

and the emergency declared by those Resolutions ho longer exists, 

the defendants, in maintaining those resolutions; in effect, are 
I 

acting for political and without a legitimate public purpose, 

acting arbitrarily, and discriminating between alffected property 
I 

owners and those not so affected. The due proce:ss rights of 
I 
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I 

owners affected by the Resolutions, including those of 

plaintiffs, have thus been violated. 

Third Claim For Relief By Plaintiffs 
Walton, Paulsen and the Paladinds 

I 

55. Repeat the allegations of paragraphs 1 through 45, 
I 

47 through 52, and 54 as if set forth at length herein. 
I 

56. Legislative classifications made without a 

rational basis deprive members of a class burden~d thereby of 

equal protection of the law, in violation of the! Fourteenth 
I 

Amendment. 

57. There is no rational basis for the City's 
I 

application of the ETPA to buildings with 60 or more dwelling 

units but not to buildings of less than 60 dwelling units. 
I 

I 

58. By virtue of the foregoing, owners of buildings 
I 

I 

with 60 or more dwelling units, including plaint,iffs Walton, 

Paulsen and the Paladinos have been deprived of the equal 

protection of the law. 

i 
Fourth Claim For Relief By Plainti1ffs 

Botwinick. Beach House~and Conlih 

59. Repeat the allegations of paragraphs 1 through 45, 

' 

47 through 52, 54, and 56 through 58 with the same force and 

effect as if set forth at length herein. 

60. Plaintiffs Walton, Paulsen and the Paladinos, as 
I 

owners of income-producing property in the City,; pay real estate 

taxes to the City, the Town of Hempstead and to 1Nassau County. 
I 
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I 

The valuation of property for real estate tax pu:riposes is based 
I 
I 

upon income generated by the property. That income is restricted 
I 

by the ETPA and Resolutions 166/74 and 92/79, yielding 
I 

assessments and taxes below those leviable on the basis of 
I 

valuations without the ETPA restrictions. 
I 

61. The effect of the Council's Resolutions is thus to 

cause owners of properties not subject to ETPA td pay a 
I 

I 

disproportionate share of real estate taxes, relative to owners 

of restricted properties. This result of the Co~ncil's action is 

arbitrary, discriminatory, and unrelated to any ]egitimate public 
- I 

purpose. 

62. The impact of the Council's Resolutions is thus to 
I 

diminish the value of the unrestricted propertieJ and thereby to 

deprive the owners of unrestricted buildings, in~luding the above 
I 

plaintiffs, of property in which they have a Constitutionally 
I 

protected right, without due process of law, and:to deprive such 
I 

owners of equal protection of the law. 

63. By reason of the foregoing, the at)ove plaintiffs 
I . 

have sustained damages in an amount in excess of,$50,000 for 

Botwinick, in excess of $1 million for Beach Hou~e and in excess 
I 

of $50,000 for Conlin. 

I 

Fifth Claim For Relief By All Plaintliffs 
I 

64. Repeat the allegations of paragraphs 1 through 45 
I 

and 47 through 52, 54, 56 through 58, and 60 thr6ugh 62, as if 

set forth at length herein. 
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65. Action by a municipality which is:arbitrary and 
I 

capricious and affects a constitutionally protected property 
I 

right violates the due process clause of the Foukteenth 

Amendment. 

66. The conduct of the Council in tab~ing to 

"eternity" the proposed resolution relating to r~nt stabilization 

on April 16, 1996, was arbitrary and capricious.I Such conduct 

was motivated solely by the desire to placate peksons seeking to 
' 
' 

maintain the status quo irrespective of the mandate that rent 
I 

i 

regulation be terminated when vacancies of affected buildings 
I 

exceed 5% -- a purely political purpose unrelated to any proper 
I 

I 

legislative goal. Such conduct deprived Walton,
1 

Paulsen and the 
I 

Paladinos of their right to termination of rent controls under 

ETPA, and left intact the unconstitutional regulatory system 
I 

challenged herein to the prejudice of all plaint~ffs, all without 

due process of law. 

WHEREFORE, plaintiffs demand judgment: 1 (a) on the 

First, Second and Third Claims for Relief, in fawor of 
I 

plaintiffs, {i) declaring that the Council's Resblutions have 

deprived and continue to deprive Walton, Paulsen; and the 

Paladinos of their property without due process pf law, in 
I 

violation of the Fourteenth Amendment, and are i:nvalid and 
I 

unenforceable; and (ii) awarding plaintiffs Waltion, Paulsen and 
I 

the Paladinos damages as calculated by the difference in income 

they received from their properties in the City 1since January 1, 
I 

1993, and the amount they would have received a~sent the 
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unconstitutional restrictions on such income, in ian amount to be 

determined but believed to be in excess of $3.2 million as to 

Walton, $2 million as to Paulsen and $1 million as to the 

Paladinos, and for diminution in the value of th~ir properties, 

to Walton $10 million, to Paulsen $5 million and ~to the Paladinos 
I 

$3 million; (b) on the Fourth Claim For Relief, jjn favor of 

plaintiffs Botwinick, Beach House and Conlin (i) 1declaring that 
I 

I 

the Council's Resolutions have deprived and cont~nue to deprive 
I 

Botwinick of his property without due process of :1aw, and are 
I 

invalid and unenforceable, and (ii) awarding damages calculated 
.. I 

by the difference in the amount of real estate tdxes paid by 
I 

plaintiffs Botwinick, Beach House and Conlin since they became 

the owner of their respective properties, and the amount of such 
I 

taxes they would have paid absent the unconstitu~ional 
I 

restrictions imposed by the Council's resolutions, and the 

diminution of value of their properties, in an amount estimated 
! 

as in excess of $50,000 for Botwinick, in excess ;of $1 million 
I 

for Beach House and in excess of $50,000 for Conlin; (c) on the 

Fifth Claim For Relief, in favor of Walton, Paulsen and the 

Paladinos declaring the action of the Council with respect to the 

proposed resolution on April 16, 1996 to have be~n arbitrary and 

capricious and thus in violation of plaintiffs' due process 

rights, and invalid, and directing the Council to enact a 

resolution terminating the applicability of EPTA 1 in Long Beach; 
I 

(d) pursuant to 42 U.S.C. §1988 awarding to plaintiffs their 
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reasonable attorneys fees; and (e) for such other and further 

relief as the Court may deem just and proper. 

Dated: New York, New York 
May 13, 1996 

By: 
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HERZFELD & RUBIN, P. C. 

' : 

/Uvf/;/1_~ 
Herbert Rubin: (HR-8484) 
40 Wall Street 
New York, New York 10005 
(212) 344- 5500 

I 

and 

Martin A. Shlufman 
1205 Franklin;Avenue 
Garden City, New York 11530 
(516) 746-681;1 

Attorneys for. Plaintiffs 
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R:achfrnnc living. Thc· cL!lrnin.~ '"lm,1 
Ji·csh ocean bree;:_es, Stl'iimnin.~ m rhc· , 
the shore. The stuff that clrc'Lllll\ urc m 

Bcachfront Living at Exccutil"c' Tencer• 
i·ibrant desirable corrnnunin· H'ith Mm 

mmy. Where every home i, "f wand Ji 
races and magnificent ucc·un Ji,nwramL 
beach access, swedish sauna ,md our/' 
looking the Atlantic. 

Executive ToweTS at Lid( 1. I ncr m1/ian, 
value beyond compare. 

Exceptional 
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Beachfront living. The calming sound of the surf, dramatic sunsets, 
frd1 ocean breezes, swimming in the clear blue surf and walks on 
the shore. The stuff that dreams arc made of. 

Beachfront Living at Executii-e Towers at Lido ... All the above, in a 
vibrant desirable community with Manhattan less than an hour 
away. Where ci-ery home is of grand proportions , offering wide ter -
races and magnificent ocean panoramas. Residents enjoy direct 
beach access, swedish sauna and our prii'ate pool with deck over
looking the Atlantic. 

Executive Towers at Lido, Incomparable quality of life ... and a 
value beyond compare. 

Exceptional 
Layouts and Luxury 

You will find the studio, one or two bedroom suite you prefer, 
each boasting kitchens with all new appliances fit for gourmet 
chefs, banquet sized dining areas, and uniquely spacious living 
and bedroom areas. 

You will also find a welcome extra at Executive Towers; the 
air conditioned Atrium Garden Room, a recreation room 
for socializing. 

Cuery Day 1s a 
Uacat1on 

Your oceanfront setting is a recreational paradise. Swimmers 
have the choice of our pool or the ocean. Golfers will enjoy the 
beauty and challenge of The Golf Course at Lido. Fishing and 
boating is a breeze with an abundance of local marinas. Read in 
solitude on a stretch of sand or hit the beach's hot spot when 
you're feeling more social. 

Golf Boatmg 
and r1shmg 

In the summer, Lido Beach is the place of endless pleasure. A 
secluded beach is at your doorstep. The Lido Golf Club and 
Lido Marina are. neighborhood institutions. During the winter, 
Lido Beach offers an ambiance of exquisite isolation where 
the sea's eternal call is punctuated by the poignant voices of 
the gulb and pipers that glide above the barren jetties .... an iso
lation easily broken at any of the fine ,restaurants, lively clubs, 
or ample boutiques and shopping plazas in the vicinity. 

Executive Towers Has It All! 

~; 



reatures 
• Panoramic Ocean Views 
• Ocean Bathing on Secluded Beach ... 

Directly Accessible from your Apartment 
• Swimming Pool on Sun Deck Overlooking the Ocean 

• Sauna Baths-Lockers 
• Large Terraces with Scenic Views (most apartments) 
• Doorman Service 

~r. J 

• Circular Driveway Set Amidst Exotic Plantings 
• Modem Intercom System to Lobby 
• TV Security System 
• Richly Carpeted Hallways 
• Four Automatic Elevators 
• Fully Equipped Laundry Room on Every Floor 
• Prefinished Parquet Oak Flooring 
• Thickly Plastered Walls and Ceilings 
• Souncl Resistant Walls and Ceilings 
• Master TV Antenna 
• Smoke Detectors 
• Air Conditioned Rooms 
• Full Eat-In Kitchens 
• Gas Cooking 
• Countertop Ranges and Wall Ovens 
• G.E. Refrigerators with Freezers 
• G.E. Dishwashers in all 1 & 2 Bedroom Apartments 
• Ceramic Tile Baths with Built-In Hampers 
• Modem Vanitoriums/Double Mirrored Door Medicine Cabinets 
• Closets ... Closets ... Closets ... and More Closets 
• Public Bus Service at your doorstep to L.I.R.R. 

- less than one hour to New York City (L.l.R.R. Schedule) 
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Rental Office: 

( 516) 889-0670 

® L I D O ExccutiVL' Towers 

F SS4 ;1nd 8(10 East Broadway 

_x;~ l."ns.: BL·,1Lh, NY 11561 
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q P,trh !1vern1r: l:1rn:rn,1 g 
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Commutns will find lvbnhattan an 

ridl' from Exl'cutin· Tti\\'LTS at Lido. 
hountics arc also within e,1sy reach 

P,irkway, just lll\HllL'nts frlllll your d, 

Herc, then, is th;n ttlt,il lifr of h 
nienCL' you\·L' lllll,l.'. Lksircd. 

I 1L'tT is L, ,n,s.: lsLind\ [ltTllliL·re a 
Exeu1ti\'L' l~l\\'LT~ ,it Lie!,,. 

I){ I{/:'(:/'/( JN\. :\n-v /\n/'11·,n l" /\kw.lour 

llc·,1,-/1 ( /'1. 1.,,,,/,"w wrn ,,fl I /,1.t:lu int" Lido r 

",·,·,ut! "n :\lttJ,/,· nit,/. ( hr,· I /"1,,,· I t" EXE< 
Bt'tll.."!t l\u(l{l (llt't l11d~'.L' [!! 11.n/.. \tt't!llt'. Lefr 
l,1,:li1 Ir""' ,·ctlll "" \L1/•I, /:1,.I 1 / 11,· I luusc 



l Jffice: 
,) 889-0670 

r i Vl' Towers 
J 8(10 East Broadway 
·,,·:1,·h, NY 11561 

I L.I.R.R. 
2 Temple Israel 
] St Johns Lutherun Ch11rch 
4 Pdfk Avenue Cinema 
5 SL mary of the l:.i!e RC. Church 

6 Temple Emmanuel 
l ta'.,t End Temple 
8 Contregtihonal Beth Sholom 
9 Lido Bei1ch Synagogue 
IU L11lo Golf Course 

Commuters will find Manhattan an easy hclur's drive or train 

ri,k from Executive Towers at Lido. The rest of Long Island's 

bnunties arc also within easy reach via the Meadowbrook 

Parkway, just lllllllll'nts from your duor. 

Herc, then, is that total life of luxury, variety and conve

nience yuu've l,mg desired. 

Herc is Long Island's prcmil·re ,ir~arttlll'nt residence: 

Executive Tuwers ,lt Lidu. 

[)I/{ ECTI ( lN .\: An-v l'mb1•a-v r,, lvll'wl,nd,;-",,/, l\nbnn, south w Lido 

B,·ud1 (l't. L""kurn tur;,.,,jJJ. l,i~ht int,, Lie/,, din/ t,, ,\1a1,i,, Bbl. Left (to 

u,·,·,mJ cm l\la/,lc· lllnl ( Fir<' I lull,,·! t" FXH :[ Tl\'/:" Tl )\VERS. OR: Long 

!l,'c1d1 liut1d 11t·,·r h-icl,,:,· t,, !'<uh :\t\"llllc' /.c'fc "\I l'.u/, :\t ,·nil,' [I! Maple Blvd. 

/{1~/l[ (1,, <JLC',tllJ "ll \lc1/ 1/c' /:/i,/ ( h,,· / /u[lsc·! [<> / .\f-l I / /\'/: T()\'(f£RS. 
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l\.W.DtSO'<PAR!(GUOENS N<ww..,ccp9.wlkloshocs.M!IOO 0001, 90•!1'l0. l6,~.1>,. ✓ leR~-"."'11 l'l~mo. tn<tsF'rl!'l5.!_,,t.,REERl'1'1 1 
Com, 1tt 1M bc~I l Br <MO. fAYSHORE Nt~•ro< Go•tlens "°''''"*· 12700. STURNC lSI _ nl-9'1l~ 4. l•lt<:10<! ~I AA,,~! S.. 51.-9U n~ F'r 
J,,sl ""'""" l cl'Qd, le, ,w <o ctt9()S. he<,1,toot,,09 N• s'<l~'•ons --._ ..::_s8l?OQ(.] rms !600. l nns Snl 'WASH 1eR .-,I\ QR 19::>J_ JBl?. Rt 

mov, .,, Walt 10 on• 1101.0C<l 1-l ~rm, c,., ~{. Ov1 ,o•,-.,. q/MMfDIATf¢:::> ..,-.,, 1i111,11000 'MAl<Y OTHEqs. ~lclllOO.CJ(0-~11175.(o/lllOO ,ii 
Co1~•1 - Somm~ 117 '1'11) Call lo, info, 5 61,U '"' GLE~ COVE Slvdio 1.1 bd. 90'". .._.RY CHARLES RLTY 510!7 JJT! rtltrs SkN05PORi 511-!IJ-)ISC Joi 

RID ~E I r1sURE RE Ul£$1 SAYSHORE S!c>:l,oll BR s,,,, 1o,. !,no,, *"'· If,,, 1,cc. ~,,. P,9 LY,SROO~ Al Ren•ol 50«,oh,,s PT WA5~1NGTON p,,.,,,., I BR°"' col 
Q Lt ~ • h-~! ~ OPt. huge mis.. 151,0 SO. Fr~ NO FEE 516 J59 i7lO A~vft9reol,:'s.1nSTo--ns.,Vof1"r $800."tnO...-ifurn orU~tvrn,Y'\ed ~ 

YILL.J,GE:."i:NOL~~ *" • O I. No'"' 0,.n,• 51\W 176' HAMO,Q~ BAYS- lmn'QC l lam lnd 51•'°"""'<: JUL A STEVEN529>1'5,1 Cold...,11 Sontt< !.omm,s )61 r,«; 
Jwl.ori., str~,1zes.. frcr 154( BELLMORE "-ew S1vd•o-\.,•c .. t57S. Hr°"' SBR JbH'l!t LR OR krf coih LYNeROO( N, on. l l9' Rms. itqf'>t RV( LR. E1K_. 1 BR: .dvo!tx in ~Qol 

l E rSUR"E LIV•~ RL TY!\f-1'21 10!) Jrms, fflf1 to .. S!SO. 6 rrns., ]~ O ~ "ii ., "d hoc)-. uo s9'50 qj..g}i !015 b't9~'- 2rid !tr. 1
1
f0t""I ~- incl ht-Qt 2 fem Wol\ to trQff'I L s1o,-M, WJo-..Jt cl 

R10C.E. ltrSV!'t Viii - ~1. Es 1ll»'ol .)l'IOnr·s.a.nci-w,~ 514,::;1~ HA .PP.I. GE . ~ lho•w1r l75Q'Mo 0..f':tf51H1tfJ).I vtilS11~ 0.-nr."-<; •t-t 516-~Q..: 13;1 ~ 
.,., j;;" l BR. Go, <tCt<. (..,1,01 BELLMORE 1 8R ,n • fo<l-, ""'-"'- u u LY~BROO( RVC-CX::EANS•DE L VI( 11 
1cc: •-nc,oolL l&l iol 5'<3"7-177V L~'t,1 comoo. ,, • ., •. AIC. s7::,:,,,no STRATFORD GREENS Ill!) - l '""- 1 BR. s,irr, L Air, 17l01'o,.. off ____ .) rms. 1 &R. M•n! M 

f :~E ,..., b;,;_-~~, ~~ rri .. ~ks°";'t..;;.~!"'i,f~11sh oKE MONTH FREE* rirlll - ::··, ,~~ iR/t-..2~ l'Wio .---:-_-:-~ s. ~~it~',~ -; 
mor, ~ .. -ontsfO"S.1~ n~.m !ELLMORE "''· Slvd,o 5'!. !BR sruo,os.1 e.R s128R sFr~SWtffl HE 1~EMANN 516'125-Dll °WtbOC HE1,..EA-\AJ,,j~ Sl• .:'0-12'00 563160C 

Coll ~ro. Ll,A. "'5ofl. txcluWnt~ l8R. W&.0. rord clvb. ~-.. i..1f~ &. oooh. M units. m U'"'BQ:00( ~V(. OCEANS10E RV( t. \'1( PE~T..lLS- AVAIL' J 
;~EE~~,-~~I ::;;~

5
""~~; '

75
· ~!j~~E'Siro':~5·95 ~~'i-~~~~ o~t~VOPOUH~ JCJsi~ ~9.~f~tdl~lf rf~crr.~,500 ~-P~ft~i~l~5 ~~:r7s'·1~) 

(nr,-., (1ut:i corrwnvn,t, ~ fr0CT' BELLMORE N <OZviluCl',c.. pv• enrr-, KA.UPPJ.VGE.'Sm1tl'llo""1'1. Lux G-dn l Y~8'1:00K l-s,1'. f1r of 1 for'Tl1lf. llr, Ronkonkomo 1 ortoS I 1.) &, 1 8Q L 
Sl!iO.CIXl }oori ROY0'11 5~7.u l]'IJ wlw cor~f. h1 fir, no YTl('~.NJ r.o Aptl. 7 1'JY-../i'"J. ~ k1!'.i.. ~ plen•r BR'. on~-. k.ilctl& blh Wolk.lo LtRR .&.;,1!.-~ from S6i:o ~ Ert!t- s•1 
(~11 ~k.t-< Somm,Cl.,.Dl 9;'00 f!l'S~ incl~ 1,1t1l1 1,tS51• 171~h9 ctsts. u-nmoc tr \.695 lcl -Mol16Sl -09!6 • >YO"l lmrne,d • t'V2~'rrc 51+-f:C-67.t.5 LAKE HILU, ~E.&..LTY\Sl6' 9!1 ~. _!! 
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Not just a b;:;_:~,ca neighbor! U 
Ql t:E;,.;s, Bav,idc H::l, OfRce: J'l._<t:?? H0race !la:-din~ Expr("S,way • Elmhurst Office: 89-01 Queffis Boulevard 

• Far Rocka . .-av Office· 2(l.\ll \!or• .-\v~iiue • Fr~h \!Pado"~ Of5cr: 61-24 l~lh Street • Jackson Heiihts Officr: 37-02 82nd Strc-et 

• Jarr..uca Offices. 161-01 Jamaica ;\vr:iue • l4'>-21 Jar:-.aica Avrnue at Sutphin &ukvard • Kew Gardens Of5ce: 119-01 ~frtropoliLln Awn~ 

• Qu=, ViTiar Of5,'l': 216-19 J;t:r..:iica Avenue• Rockaway Park Office: 211 Be.ch 116th S~ 

~l-\.\1l\1TA.\:: Brosdway0f5ce: 19'?5 Broadway at 68th Street 

:\A.."5.-\l:: L:,nbrook Oi~te: 303 :<.lemck Rnad • SL FFOI..K: Cammack Office: 2".Jj/) Jericho Turnpike at The M2)-fair Shopping Center 

If you borrow SS0.000 for 10 years at 9 00"• APR.. you would have 120 r,onthly payments of S633.38. You must be the owner of a 1 or 2 family, 

owner occup<ed >iome or condorr,n,um Ho-re Eau1ty Loars w,lt be secured by a mortgage on your h0r.1e or condominium. Homi! Equity Loans can 

be taken for any purpose. inc!ud:ng debt consolidat,on. You may borrow up to 75¾ of the home·s or conoomlnium's appraised value minus arry out· 

s'.anding mortgage balance. c:0s10g cos'.s will vary w,th ll'e property location and v.ill include mortgage tax, tiUe s.earch arxl recording fee!. 

Rates and terms subiect to crange v.;thou1 notice. Other rates and 1erms are available. Bank not responsible for typographical errors. 
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A artments Apartments ,.; Aoartmerrts "'-. Apartments Ap~rtments - Apar1merrts 

For Rent'Nassau/Suffolk For Rent'N_~~~~ufloll< Hor Renr,NassauiSuffoU I l'hr Rent,'Nassau/Suffolk For RenYlfassau(Suf!olk Fo, RenVNassau/Suffolk 

F~ Kl.._Y.:~111;>..D 1 ~C\'6 rEE ~ER'C;.f$':"tY000 VtLLAGE f~~ttt:(r~~~c~e;: ~o~ ~i_S~~i~;i~tf~ ~~fl/~i6~ OA(OA~~Kfo~LE~Y.IA RO 

EE ll6-<M-l0lt OKE MOMTH FREE' Tcw~hom •,o,,s. ;')')J ,ncl "''', 11 ';-i' 10 01"' I~ o,,,,., s?.-:'W-lll&'OOY1 ST ' 1 BR From $635 PORT JEFFERSON Vlli 

HEMiSSTEAD LY/U~Y I ELEY 1 & l 8Rs ,, ?95 . o,?;:.c:..e~•~H~BI.Ro:--i~t\\&"';, "'f~~~;.u~,.,% 1~lrRf!~:· ln<l.m heo1.'hol -erJoir cond. HARBOUR HGTS 
B~~F~~(,i~~f!.s°· Ft¢vnr-g D--W, (AC. ~"'1/T'tn,f\9 1 ck~ :it.'Sl6-'3~.JJJ:~:6--! ):,p<n S.sml. Ntor R~ s~ vs lmmil!"d~vfore. ~vtaful esta1e 

HEYFSlEADve.'9<.=laRsl.. tec.e•t.~...;~~~·b,~~~~c,~ Own,r lP"l-i;wm AKDA~,fu~!~~~ lt<>OL 1l28Rlonfrom$760 
Sl,o,os :n-cil ,n -~1 s,c,•,-Jl)v,ld"."1· ll~))J 1119 nopen House MASSAPEQUA No,So. Form,r,,;ooi, ~I Li'<R comm\Jter ,. Ji"yc no ~.,,1 -~ Te,re .,.., 

the 'low (ovn'rt E~,c•e-s 516-]'9'; ~-1 ·row-he.I.!~ ti.:;•,; c>-,t-,, .J..I5i ,,_, .- !BR t-s.mt9or1 LR. ~1!. bthr~s10l"~ pt!s. ~ sLse-c So¼Y.o Sl6-S6J4'7'0 J>~ E_n:~onct. Free He-c1 

"-e-r,·rr:!i of~1c, ODe"1 Y-or,-Fn 9• 0-., $V It O~G8E.i.CHFr1&Sun1.,7&•11•-'pm rm, ~)5;,,x all. o-,,rnr su .. 7:-010 "OCEA"tS!OE COVE". Grt-ot Loe He' Wa1e:r, A/(. Fa,.~~ 

K<C<:SYILLE N,n, l6R. E<K, LRI JERICH ,n!CK !Lu r.w ~"''°"· L9< l8R. su,,ny, 9,,a Y.ASSAPEQUA S. JSR. rcw <itch & Mod Hit 1., blh d~l<-.. CAC wt,,· "° FEES 51~ .!-.m 1 

"'°n. ,,.,.,. i:: 1'bth.. C-,."'I ~~ S150'01 29'3 l..; g~,.,....,_ ..(1ck'S't• 1'~-Cl~ 'O k,c. W. ~k., EIK. :mJTIE'd' S?"8rno t th. Frplc. w1,he''.'d~r, LR.1)R, 90r PO()(. 't0011., 2~ hr sec, 's160:l: 

,¼,ey C,',e,; VIG•~,T llb 9)8 l"Jl mo,or 0 ,..,.,o'<.s•,:w-n;i•,:,c,,• o..,~-oq •.·•'er;, I C)oy<, lll 971~ l,;(;'.,,, pl-s :,1,1,1,..._ l 1~?'>!-l1l1 HAL ~..aP; llP~ 

H!((\VILLE Allo•ao·, !BRAII ,,,., Vis,• 7 :le,,; 5. l & l e~-:,,;r, !1ows BE·CH 6Ull Rtlli'ILS YAS5APEQUAS. S!x,o-,i'Ell(.w. ..... OCEA~S ~E Min! JV,~- Room> ~ JEFF Yllli~~c<il,- 5<:vcre 

F·K:1•Pv,EntrrO,,..r.T~,r.-,o:rn,~ AF • h J. n .M. Cl'\lf', mJ1nflr.W.Mt"'Q(Xe Sl-lJ,ncbolt ~LR&°'~ful!bth.,r:xY-/ klfsc~•ss · ,. . rercvo1ed . ~~r "t.,.,, 

S-6:s 1""'° SK (t·•r- !'16--~ ~·x - air aven t"Or!v c~-n 9' ~"'6..."r) Gre,a1 loc. A'f'Qil lnr'IE'd )1&--m..sn, ...... ~rk.RR.15,...,mNYC. .... ott-t W.'lt. "IO er:s U'"lloH ~-~·~"'="2 

H•((SvlLLETelf'!ls~, Ao'. E ~. . , ~,, •=•CH YN•O IL'. Y.ASSAPEQuA Sooc<l\/';d<>lx, FD'!, l~W.~ h~....,, "1•!90> 51..tl;-.c'IT. PORT JE•FERSCN Lu,.,..., l SQ. 

LR. ''""' e-,.. ,.., eo''Y. own __.L-. G\.onp; .\P\.l?T\!21"iS soay.5 . 11,/(L •<AT & W" Ell(/OW. '-09 BR. c;cs,•s, d<(I:, ...... OYSTER ••Y ,.,,,,, l BR.""'''''" ~ oool,ory",~:zJoroo,t 1"11 

tt.,,,,,..,_:,,c.ca~it.•",,"""'""'""'i ' . ~-- • . -~~·.,-'-.~, TERR':< REALTY "51101-0.,: cotMIS?l.CenturyllWl~'OO !11!\.ooH;,llO<lrRR&beoc~IXll • • ·! 

aot, oo ,e's,,, 11-X,,o· 511--<J_l-7:i,, 5,HlJ. 1911 1,/o 6 , , ' • • c • "'ASSAP•QUA 51\idio IJJ'HSOO· J rm Al~ ~,,_ 1 BR. n· e boC<Y0'1l 'OCll POR, JEFr ST A ,o,:x,oc, l ~ oo', 

H1C<lv1LLE •8'1.. (,tLR. 1,,11. ~~ RC,O\<CMA IBR. LR. E- <. LC~.( 3,= ~CHI\. L~ "'';' IB~Ao• i;;5.1o50_-All,,..,. l J BR 110C0-$1l'5: Day IIPll-'Jjl; "i!v"'"'tnd .'1d ;,vi r-,~ t,Ur. !c!I ~"'- ~r.~'<l. 

_c~•s.~ .oc,/'l•·,:y~\ r.o-s.-:,o Vp,!01r1, ;"'~ e'1~'"Y. l ~ Y-'C. ~ v'd·~r~~ Dt"s: ri1r, S-!-4' L,r,dy •t:Y'2!;f!'I S!lSC 6k.r M-iUO PATC."'()GUE I, BABYLON :b" S11'.'.c AVOI! 2.,1. 51~13·~•!1 

k•"l,1'<°S lo<'<lol:ovo 1li1 5•PJ5. o!l ~,~mole, i I<~ 5 >Y.l-; •· =. , • , . V.AS5APEQUA. \t . ..:lio. iocum. w':l L\/Iuno., Waterlroo1 Gorden Apt, PORT JEFF VILL lf'O(·<"-' ,,:,::,o 

Hi(<SVlLLE· 16K oof. ~ E•a::... LE'nrTQv.·',Soo..:20(:!i!_l•nis. 13° O~G s--:~- 6 
~j BR, l~l 159'5; !BR C0:1()9'e, 'JII nu S,!25; 26R., ~rom 1,615. Al! Sutton:: (()Jrtfy tOWTl wW. ei~ fvll ~·I\ ss:5 ;:ti..,"S :J',l. 

yr.all :)I:-\.""; tf!
0

r'J'. c~ra!!y __ ?= ~ !:1k.. LQ. ~r-.-o!f,(t. l';~ w~:.: ~'t!.. "'1r f .. kil( ,:,;.._ Co1h ced. sky1rte S'Q/S: JBR W'l'J'!t"YV ~r:!ols C"t'O•loolt. JSR :'hrv 6BR. :~. ~, 5:0-.,(', 1($6 

W5 :>iv1 V!d. 0r:-Ys 516-i:;4~ er~,.\ Avod Y'G•LA,"li 5-b-"Dl--::, 1.._.~ •• G &. · Co1. ,tPeJ ''v Sl)50 & S105c.'.l CUSTO-Yi RE i'?!-l~:C, SK1iooltr!"tc~.(a!1Ac~Reolty PT JEFF VILL ZBR. t~. ~ f!rs.. 

><IUSV 1LLE lBR. 1'1 llr. c.w. DR, LEY;TTCn~ Y,01 1so, ,, 1<\0 o · LONG BEACH 5* REKTAL N.ASTl~_-•NOR P(. ~ rm wt, BR R,n1ol Soec,al"t, al; s11-,J6.m< (ls, nr in l fem!. i10r ~c ,..,. 

f1ntx,m!,b'h.W'0.90--~.f .. e,-.;!",oo~i, 1f3Q,1od 1:r.EI(. DQ.UU~~th SlY ~ < 1 lC wit'h. kit, LR. W,W No pel'\. PATCHOGUE E 516-.475--Tlll Avoil~Se?5p4,,."1111·is 212-MJ.387) 

~ ;;,e's.."itOt incl. 11150 516 ~1...&.,::1 oil LeTif1c""'rq V,G 1L.A~1 ,;~~· sour...- S,..Qq._ Call J6,-4.l.-6l Nr Llf.lQ "S~. O,.,.~r.'occvpont GREE~SRlAk. GARDEN APT PORT WASH1NGTO,_. 

Hl((SYILLE r,.,,,,,,.. ~?S_lY""- lEVITlC'n' B, nq oo,o'.-1 co-:,, OKS 8CH Rental Snee!afrst 17'.ll pie, sec. M 511-ll'l--03' WIOO REKT UP SPECIAL WILOWOOO' SOU~DYIEW GO~S 

><t,o Sl?S J8'1.1'l~9'J,ld91 P\A ed voc,e! ••ms d'•v•""y ~qya,. 'J. MELVILLE Stvd,o "l'k•! om SpocSl\,ef,alll6Root1n1oll(0<1~ 

en•--,. ""1 ~ '" l.e >16-;"9-Jol, isi !Ir, l 8~. WI• ,r.,i C',rnr M-C l~,;'/,~E~J gs\1~tiii~ rro,n llr no ,rrol,,-,i..,.'1. nr p1:....,., 1 BR • $5!! n>«= ~rlf'l. I Moo'h FREE Ren! 

. HOLBROO<: S,II{';'' V•II~ LEVITTCI>~ ;e, Ell(. LR. t,p; HOU~ RE~LTALi~ALES CALL cooi<1l50inclallll>-'l)-l~lv,~ l Min lief\ To 8,wichoV?n H et1S,~,1.o,,1,1v,,s,,s,pu.;,;,i 

S<>o<~.,cg~tfb'-,.,~~ ~~t S, inq w,'w coro,•. ,;cs,i,. l,<xe,J yd. o !cent,,,-, ll PETREY. 5'1,'<:ll~; MERRI(~ Brord Ne-<r L\II OP', QI;, PATC><OGUE/MEDFORD sr' PT WASH: 18R. wlk RR S7'00: IB_R. 

" · o,-'s ~m · o-.,_, llb-J,HOC/1 _ o,r w.'d l.5rm·\8:ll l=\450 nr L!RR h111!50: l8R 9•~ !ll.'<l: Col 116-~ 

1 & 2 BR From $779 LEVITlOV.N l«i !Ir. 18R, El' ~~~a-il~~~;<'l~ IBR~t ;aNeE:M EQUITIES llH)').200) fvrn 1ml SA.~OS?ORT 51,-.ru.;~ 

lr,;lvd hoat,"'1 """"· o.'c. PCQI, LR. <h~. full Oth s:s,:,,11 ()(,on C"-<1 l8r 11·~'.0.And M-O<e . MfRRln t BR bsm1 oc!~ PATCHOGUE HARBOUR ROCl;YILLEC_ENT.RE loo<<M !BR 

.....,,, Coc•,Cfl•enl !O v,11 HW'r.'1.IE PERFROJi!'VCE· 51e2,9.01n TOPPER REALTY ll!,'W-6, 1 '1llr,, Wc'N, Wlf:J. Na"""· . I. tiff uonu tllCC t,lQ, SM,a S750; El<va!or Ol69. 

51.-w.11,1 · M , II' ~ •A W E iri]B ,fl<-146-15,U 00}"; S11-71S- 111" Ill 111n rnu; 1 ,,,.. ~~ !f'OC'. -~ ,oom Ct1 

HU'<TINGTO~ l Yl(lN!TY LEVlllOW~. N,w M<J,n .,, lB N.;;>~;,s c~~
1
p,~ :,i f-lERRI(( N. 0,, SR-~ wolk-in FA}~f1~U, I e~ti;~ .,..,.,_ '¥:frtt m. I HJ6.;Q,1\. 

KOUSES l A?ARlME~TS Ell(. Lit h,11 0"1. 11.00l'oli. lnclud All ,·10-sn 1~ L,e.. f.~· LI<. n,w El IC. fvl( b111. n,w RYC l!R's. ,S.V,,,O, blo»-r,,. l, 811; 

"WE STRICTIT DO imALt PERFROMANCE: 516-24!~~ \.':;HBROO(,HI( 1 BR Bri¢1 im. L""ni:i:. s~·~ fitS½.rr; ~uITTi1~m!RLOC; ~ii 
FINHT REALTY 514')6J.l2ll LEY\TTOWN-Slvdiow.1uct Kit l bll1. la},._. krt I, blh. "'"ti"rt',ff~' "ElltRl(l(ff,c Mint Sl\.ef,os l·~Ri PATCHOGUE R~EANSIOE l VIC I 
HUNT1N(;TON JSR 111:l -.hea's' ~ ""'1"1 lnel71-lu.l r r,,... 011~!'1 r~r.B~511-l61-RENi (oodos, Gonle<l~ t<o<= ~rtSI»- ~ Cordon MIii lm-----r=: l rms. t !It Sl>OMMs 

tnclvde> he<rt. 9'JS cool:!ro,. ,,.,,.,.. pcr\,1>9, r ~·~• I- -1m · . SlOOl Coll Ron CUSTOM si~mi 1 ST t $:5H. 1 BR fr $719 _, rms. l 8~ Anoe, S>or=. 

'IC FEE. llHll-'lll LlNPESHURSTSRmlQnBRlqLR ~['!J~SA1/.,-,,gf S..C. ~•1~ /,',!DOLE ISLAND SlHl<-llOC FREE I~~ I, c,,- l~rmkrt~l8_R,lb!!\, Terri 

HUNT11<Gl0~ 19' stu k,f.PRcomootullbtt-.,'9c~ w;w ~u,,,,~,'.'f, '"' 'r,;M:' 6' IWII lat:tsld, ,,,,,.., Vin·~· HEINEMANN 511-70-,:100. 56.1-16001 

dio.fuflt;~'b1h.,.,..,P"i..,,rr,pnmt c!<on.ml!oU Mor.r,oRE119'6oJ1 Sl'!O")'r<JULAST E~S 1 LUE r111ITT YIUA6E l~llll/it ~i:il2Jl"9°· RVClVIC. RENTALS AVAIL' 

c,,!'Q. S..Woli. Reis. S16-'Zl-1076 LlNDENHIJRST Sllll ALL LEGAL L YNS~K-DvP!tx OP!, lrnmod l-l LUXURY 1 I, l BR APTS · STll1)105 TO HOUSE>-""- For Arerl 
HUt<Tl'-GTON 1\irm. Moo<rn ·125 lBR Hl RANCH [)OWi( BR.~-- w/d. OW,' cor~ Wolk~ PriYalt Entry PAif~Eff,,Lge l RR, LR,;nDlt J.v.RTELL REALTY llHl'l-llll 

H«>r of v,l"'9< •~<if.heal Sl2S 1.MMED OCC CALL Slo'M5-1SJ2 ct,, ~ Sl)J).pll/\. 51 ': Mi DOLE ISLAND Condo. lBR, 2!,t!,s Vtry 17" Sect I~ 1JZ°l6<-i276 R~' or,os: l l. l U BR! 

~;'i~o;r,r~fl< 1~ t=:,uL~\~tp~~ m18
~r~~:;~!~,:".;,,\

2
~~ CAC.w1i,.r~. 5'C. PATCHOGVEModJe~ ..... ffl)lc, ~J'~Mfrl~r.;\m~:,il 

N,v k,t SBR lt,111, heal lrd slm lrnmt<l No Ftt 0...- ~1-Mis' HV9' ,..,.,, Own< l:?50 ><Pll-ll)6 MINEOLA C lud' =· l!R • Cllblt.. lg, clos,t, prr, tn1ry, R""'KOtlK~ BRO(•R 9!1-)101 

PIUSREALTY S11-7S7--011 LYNBROO«: ,R <HIOS >-0 , clri".!"?I,lmplustlec:51'-~ r·,~ -

HUNT ING TON s.,« iek, Newiv .!:,;~ENHrST 38,R-~to_;_olty '°7' WL._ J rms, l eR. S<,ociou, k1'~~ r.t SI~; ~ 7fl~ PATCHOGUE MT VERNON AVE ~ 'f'e ~~ t,sm1 ~ 

r,ro,,&co,..,•ed-t>l!ILEll(.S,O ~=-"'""·occm •="'·N<>o,,. $!50 ___ • rms. l BR~ N,w El( . . l,\()UHTVERNON GARDEN APT$ - -
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ATTENTION ALL RESIDENTS OF 
SHERWOOD HOUSE!!! 

We- ufvte44-~ ~ ~ u aLt. 

~utk{ut-e. Let~klftu 

~~U~e,/~ 

~~-
1~ ~ ~, 

'& u44 /.ua, ~ k ekv---9-MI 

FOR RENT: 
CASABLANCA - Brand New Oceanfront, 1 & 2BR, 

$1200-1400. Parking, 
fire-resistant building. 

PACIFICA - Newly renovated studios & 1 BR 
with oceanfront terraces, pool, 
parking & heat included. 
$850· 900. 

LINCOLN SHORE - Studios from $400-775. 

FLORIDIAN· Studios and 1 BR, $800-925. 

FOR SALE: 
SEA.POINTE TOWERS - Luxury Brand New, ocean 

front view. Fire resistant 
apartments. 
Studio, 1 BR, 2BR, with terraces. 
All amenities. 24 hour concierge. 
Reduced prices! -

516-889-9000 ·or 
212-873-7575 
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75 CENTS 

JANUARY 11 • 17, 1996 

LONG BEACH: SHARE 2 BR. Own: 

large carpeted bedroom' roge dosets. 
fuE bth. cable TV. 1 block from beach. 

Sr .are. EIK-' cishwasher, LA. balcony. 

W'O. No smokmg/ pets. $65QI month 
•ncic,d;og utif;r,es. 516--431-9119 

,..JAJ.J · tf- I 0
1 

I t:/Cf, l, 

·_ ·. '··:f!·~~-:/}·.:_t ·-. 
' 

A1 ABIUTY RENTALS: All local 
are.u. Rooms from $70, Studi0$ 
from $450, 1 Bedrooms from $550, 
2 Bedrooms from $800. RENT 

• FINDERS, Small fee. 516-794-5544 

A1 AFFORDABLE-RENTALS! 

Rooms from $7tY week! S1uiioc, 1-

3 beaoom apartments tom $3751 
montti ~ 300 listinoal M a,eas, 
~ feel R9ITAL LOCATORS 51&-
546--&34:4 
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'-)~G 81:J,(a A' Bk.- 514-<J,~· 
Stvd>OS ~ TIT: S6]5 UP. W err 
PSO Vm hsoe- s·]Xi. &rm to,1 Sl!I)) 

LON& BEW! #1 RmALS 
C~"tTURY 2· <J.YE S1f,1,SQ.O:O. 

LO'IG 8(!"1 C:nx.-s Oceont:'lfl. Y r1v 
s.vrr~ Re-n·:;-s sioo oH 1r11 t, 
"'~ VER::>EX-1 RE 51~~1-oit,,: 

_oi..G BCM J...~ s~c,oliS.! Br-an 
~,e-w S"V01~ &, . E ~ aCTS fr-om S7$Ci , 

XNn. iSR ,r. "0..--se Sle(lj ht incl 

s ri.. RM ioo " :.'l:ir-t; s~~-6n 
!..0\G8(M0r.:,:=~;_eft "i:O!=E" 
'l'.<l•O 1700 ·:,- ')IV 1:,00 lt)r ~ 

--.x;;:,, s:3(:G" =--=SANT 516--02 2! 

_c ... c. BEAC- .i...::.or::io1, ;5,. E, 
h~lk RR. Oc~-~ 9,.rn-1:>0f"!y r 
:::r,n C')!y• A...c 'i'. S90C ~S-~ 

:3i..,G BEA.C .. E . ..a.11 rrlOd JSR.. lb! 
,,., I ,1-;'!) D,V. Sl];)J - u?11 

5;,:.;,:1<!:R '<5:.t._ TY 5)e-J3'.,0 

_·,j"-G 3i:A( ... =~~ Ena. 7s.t .=1r. 
5i< 'Qe t., 1 . if!"'"", C't'On St:,O ut, 

'tc ...e's P,,~ :ir'lr 516-tn-5:ll 

:._~s,G a:::..(- ::.1ST. near !)eQ(h 
~~ :X:ts. S;" & S!vd,,a. l"ltwh• 

·:;e.-.:, ... o•ea.. .,.. -~~x,. 1~,cr~ 
::lce1 ,·occr«~ -c tee 5'6-G!-1:x,C 

LO-..G BEA(r1 E Smotl '8><: or~ 
oDt. t,tG,l"lf~. ~ oect s~ p,11.1 

e-!-ec ~m •e,c ·r ~s,e 5~~7-38'2 

LO~ ilE!.C- GULL RE~1ALS 
'l'e,orh Qoe-. 9--9 ~ 

_Of~~ ·BEACH ... Y9e. t>r,gtt: lreS/ll 
oo,N"° l8 K.. a:-.._ full dect. no 
o,•~ "' le, S'l71. 516-0HSJS 

ONG mca 

SATURDAY, APRIL 27, 1996 • NASSAU 

.. J:~G 8EA(r-l"."/ffi End. 2SR 9'" 
'· J.:l• '9 Ell(. lq LR. l-: ~Ube« 

i~ :;v-: tJ!ll<; ; b-01 .1)l5 lvt "T"S 

~s0-1"'GclE.~'1'i:;5i~ ~ ~r~ 
1-rJ't'VteW sl,a Ow~r 1~g...a,;i7 ·~ 

L :;'-G BE~Cri 'N L;.is:urv Oce<Jnt•:i
::~_:31r, A;;;• 1n: forr-~ "'"'trr 

r~1:~~.,0~1::;?9 ~ :1~r.~1,, 
~\~;,~r~o'"l\~~1

~~ 8':i'n ;:,~ 
,... , .. .,. ~~,:,_....,., ,·,..•,·..o:-C< 

NEWSDAY, FRIDAY. APRIL 26. 1996 
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f AP.ARTM ~ Hyf&ij'rnj 
LONG BEAOi: SUNNY Large S1uoa. 
Stach. Private entrance. w/ parking. 
Ut,lit,es Incl. Cable Ready. NC. $700. 

516-859-6596 

LONG BEACH: 1 BEDROOM 
Basement Apartment. EIK, WNI. 
Close To All S6 75 Includes All. 516-

432-0654 

LONG BEACH: EAST END, 3 BRS. 
2 BTHS. new1y renovated. EIK, LR. 
carpeted. S1 .350/ month. 718-325-

9320 
LONG BEACH APARTMENT and 
Gara11a. Beautiful Studio, Prima 
location. Walk LIRA, Beach. Ap<il 
1 sl $650I ALL Detached GaraQe: 
Same klcation. $125 roon!Hy. Owner: 
51~32-4765. 516-431-6266 

LONG BEACH: 2 STUDIOS and 
Garage. Beautiful Studios, PrirM 
location. Walk URR. Beach. Larger: 
$650' ALL Sma5er: $SOY Af. Garage: 
$125 monthly. Owne<: 516-432-4765, 

516-431-6266 

LONG BEACH: 1 BR. LR. EfK. 
veranda. walk beach/ stores/ URA. 
he.at iocluded $775. 515-432-8617. 

LONG BEACH: EAST ENO, 3 BRS. 
2 BTHS. new+{ renovated. ElK. LR. 
-~~ 'l1 1sc/ mo<lll'I. 716-325-

75 CENTS 
MARCH 7 - 13, 1996 

A flit- If, lqqt 

, LONG BEACH: 1 eEDfiOOl{~ 
(X)(dlion, rlNfbeach. SOitable OOI, 
no~ pets, $675. Reter8nC8$ 
~-516-897-5379 l _•. . 
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LONG BEACH: 2 APTS. Beau1iful 
Studio with pnvate deck. $550/ All. 
Beautifu 3 BR. 2 811-1. $1,350 rd.des 
heat. hot water, gas. OWNER: 516-
432-4765. 516-431-6266 

LONG BEACH EAS~ 2 BR 
apartmern Newty reoovated, 1 blodc 
from ocean. Parking on-site. 
Dishwasher. W/0. storage. Cable 
ready. $1CQO. Mc.<-oday- Fnday. 9A.M-
5PM .. 516-431--44-41 

75 CENTS 
FEBRUARY 1 • 7, 1996 
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cn-v.::Olll'lClft. 

COl'w'tVNP -'•UtJSCJPw'a, ~~u-rT 

P2.A.JtL Wl:.11-L. V,cs ~•~.oz:.,t'1' 

.10nL CAY:ITA~ 
THOMAS :M. K.l!Ji Y 
t.,n<;HA~ O. %.JU>SON 

0-=ar N1..:igbhn,·: 

Qiit~ of ~lt¼l ~iadJ 
KaNNUOY PI..AZA 

LO:-Kl BllACl-1. Na.WYoRJ< 11~6l_j,.. - . 
na. (~HS) <431·1000 
PA.Xi (~1(5) 431.•1389 

-~ 

March 27, 1996 

~~ 

In the la5l s1.:w1.1! da~-. ,l tlycr w.,s dislrihutc<l with misinformution rcsan.lin~ the removui of Rent 

Stabili1.n1iun tor .. ;1rn.:11t tenants. 

The bm.llord:-. n; \ ,.. :·cql1-:::;ted. and presented sevcrnl good argum~ms for Rent Stabilization to b~ 

dimin;1l~<l i11 th1. ,.'1tv n!' Long 13each. Pursoanl to the Rent Stabilizalion LAws or New York 

Stale they lx·LI..", ,: 11\,~ City of l.ong fknch cJ.n no longer legally maintain Rent St~bilization. 

Th(:::- h~lvc ~1d·.1 -d .1· tli.1l \bey may in fact sue the City to destabilize the City. · 

We are awruc that ilwusands ofresidents of Loni Beach live in Rent Stabilized apartments. 

Paying stc1b1l1/d r..:nh i:- \he only way many can afford to continue to live in Long Beach. We 

hav~ th1:rcliin.: .. 1d, -:--~J l11c landlords that any lawsuit to dc.'\tabilize the City will be vignrously 

fought hy th~ I .CJ11g lkach City CounciL 

Whik mnn) ril'lil·\ ,: R~nt St.abiliU1tion to be u thin~ oft~ pas!, this council will protect all long 

lka~h R,;jjdcnh v.llo on: under renL stabilizatio11. We will nvl l~l tl b~ discarded to allow 

hmJlords tu ina:,~ m1.1re 111oney and leavt tena.nls un1,rotc:ctcd. 

Plc.:;l..o;c: aucml o•J~ m:!<.l c,nmcil mce~ing on Tuesday. April 2. 1996 al 8:00 pm and voice with us 

._,ppo:.ilirnl It• 1l~n·1110\•~I of rent stnbilizution 10 current le~ holdc~. 

/;} ·1 . \ 

' ' ie
-,{· 

cU. V ----

J>rcskl~nl 

;v,~ l (k,it-, ✓( . 

}jY tru~: ~ou,- \· '· 
t~(~ a -1.. c- Cc,. t:ti.. -l 

P~!trl Weill 
Vit;c; Pn=sidcnt 

I: i/ -1/-i ·1~P 
~cdM-,l 

Joel C,-y,;tul 
Cily <.:oum:11 f' .!r:-(•n City Council Pcrsoo 

-- ---- --- ---- ·• 

Michael Zapson 
City Council Person 

·-·-------...., ··~ l ·- ~ 
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April 16, 1996 Item N_o. 15 
Resolution No. 

The following Resolution was moved by 
and seconded by 

Resolution Removing Vacant Apartments from the 
Emergency Tenant Protection Act of 1974, as Amended. 

· WHEREAS, on August 27, 1974, the City Council of the City of Long 

Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that 

a public emergency existed requiring the regulation of rents for housing accommodations 

containing one hundred or more dwelling units in the City of Long Beach, and adopted a 

resolution invoking the provisions of said Emergency Tenant Protection Act with regard 

to said accommodations; and 

WHEREAS, on April 24, 1979, the City Council of the City of Long 

Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that 

a public emergency existed requiring the regulation of rents for housing accommodations 

containing not less than sixty nor more than ninety-nine dwelling units in the City of Long 

Beach, and adopted a resolution invoking the provisions of said Emergency Tenant 

Protection Act with regard to said accommodations; and 

WHEREAS, many housing units which were occupied by tenants at the 

time of the adoption of the aforementioned resolutions are presently unoccupied; and 

WHEREAS, on June 16, 1992, the City Council of the City of Long Beach 

found, pursuant to Section of the Emergency Tenant Protection Act of 1974, as amended, 

that a public emergency no longer existed with respect to rental apartments in buildings 

owned as cooperatives and condominiums which became vacant after the date of 

conversion to cooperative or condominium status; and 

WHEREAS, the City of Long Beach has within its boundaries 1553 

apartments presently subject to the Emergency Tenant Protection Act of 1974, as 

amended!; and 

WHEREAS, the City Council has specifically considered the number of 

vacant apartments as alleged by the landlords and by the tenants in buildings protected by 

the Emergency Tenant Protection Act of 197 4, as amended; and 

WHEREAS, the City Council finds that tenants of record and their 

spouses who presently occupy apartments in multiple dwellings subject to the Emergency 

Tenant Protection Act of 1974, as amended, should continue ~o be subject to the 

provisions of the Emergency Tenant Protection Act of 1974, as c!fI1ended, and as adopted 

by sections 13-7.2 and 13-7.3 of the City of Long Beach Code of Ordinances; and 
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April 16, 1996 Page2 
Item No.15 
Resolution No. 

WHEREAS, the City Council finds that a question of fact exists concerning 

the vacancy rate of multiple dwellings within the City of Long Beach subject to the 

provisions of the Emergency Tenant Protection Act of 1974, as amended, which if found 

to be greater than 5% would necessarily involve the City Council declaring that the 

housing emergency would be at an end; and 

WHEREAS, the City Council believes it is in the City's best interest to 

keep stability for those residents currently residing in multiple dwelling buildings and to 

have the owners provide sufficient maintenance to the buildings in which they reside; and 

WHEREAS, the City Council is vehemently opposed to landlords using 

harassing tactics to gain vacant apartments and will use such resources as the City or State 

have to stop such practices if they are found to exist; and 

WHEREAS, the City Council has experienced numerous tax certiorari 

proceedings from owners of rent regulated buildings, resulting over the past several years 

in several million dollars in refunds and reduction of assessments, which impact upon the 

taxpayers of Long Beach; and 

WHEREAS, the City Council believes that "vacancy decontrol" will 

decrease the tax certiorari proceedings and resulting refunds; and 

WHEREAS, the City Council further finds that the regulation of rents, 

pursuant to the Emergency Tenant Protection Act of 1974, as amended, of apartments 

that are presently vacant with no tenant of record or his/her spouse, does not serve to 

abate the public emergency which required the regulation of rents in residential housing 

units; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 

TIIE CITY OF LONG BEACH AS FOLLOWS: 

1. That all current tenants within multiple dwellings whose apartments are 

subject to the Emergency Tenant Protection Act of 1974, as amended, shall continue to 

have their apartments be subject to the provisions of the Emergency Tenant Protection 

Act of 1974, as amended, for so long as the tenant of record and/or his or her spouse 

continue to reside in that apartment. 

2. That all apartments within multiple dwellings subject to the Emergency 

Tenant Protection Act of 1974, as amended, which are vacant as.of the effective date of 
this resolution and which have no tenant of record or spouse of the tenant of record 

residing therein as of the effective date of this resolution or which become vacant after the 

effective date of this resolution, shall be removed from regulation under the Emergency 

Tenant Protection Act of 1974, as amended. · 



April 16, 1996 Page3 
Item No. 15 
Resolution No. 

3. That to the extent the City of Long Beach is empowered by statute, 
all current tenants of record and their spouses within multiple dwellings which are subject 
to the provisions of the Emergency Tenant Protection Act of 1974, as amended, shall have 
their apartments remain subject to the provisions of the Emergency Tenant Protection Act 
of 1974, as amended, regardless of whether any or all of the other apartments within the 
multiple dwelli.ng building are deregulated. 

4. That it is the intention of the City Council that all penalties 
contained in the Emergency Tenant Protection Act of 1974, as amended, concerning an 
owner's harassment of a tenant in order to obtain the vacancy of his or her apartment, 
including but not limited to statutory fines up to $2,500 per violation, continued regulation 
of the apartment, injunctions and liens against the building, which must be removed by 
affirmative application of the owner, shall continue in Long Beach. 

5. The terms used in this Resolution are defined and incorporated herein as 
follows: 

A. Tenant of Record - person(s) named on the lease in effect on 
the effective date of this Resolution. 

B. Spouse - the husband or wife of a tenant of record. 

6. That this Resolution shall apply to all multiple dwellings within the City 
of Long Beach which are subject to the Emergency Tenant Protection Act of 1974, as 
amended, including rental buildings, cooperatives and condominiums. 

7. The Tax Assessor of the City of Long Beach shall be notified by the 
Landlord or building manager of each building with apartments or uruts subject to the 
provisions of the Emergency Tenant Protection Act of 1974, as amended, by October 1st 
of each year of the total number of units/apartments ( a) in the building; (b) subject to the 
Emergency Tenant Protection Act of 1974, as amended; and (c) deregulated during the 
preceding year, together with such documentation concerning income and expenses as 
required by the Tax Assessor. 

8. This Resolution sha11 be effective immediately upon its adoption. 

AP.PROVED AS TO FORM & LEGALITY: 

VOTING: 

Council Member Crystal -

Council Me~ber Kelly 

Council Member Weill 

Council Meniber Zapson -
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Tenallts;~•traSti··ren~·iC'cifitrOt: ,;Plan ~ 

. By Kavin E. O'Neill . . 

Either you protect us or we might just 
evict you. · 

That was one message made loud and 

clear to the Long Beach City Council by 

the fired-up tenants who attended last 

week's meeting. Angered by the all

Democratic council's vacancy decontrol 

. proposal, a couple of the tenantr threat

ened to vote the council members out of 

office ifthey went ahead with such a 

move. 
"Whenever I vote, I vote Democratic 

because you people are supposed to pro

tect us," said te,iant Cy Weber. ''But I 

may vote Republjcan after this." • · . . . 

The remark elicited a roar of ~pproval 

frommany of the nearly 300 tenants 

pac.ked into the City Hall auditorium for 

the Tuesday, April 2, council meeting. 

Ultimately, the council members voted to 

put their vacancy decontrol resolution on 

hold pending further review . 
Tlie resolution, if appr.oved, would 

b,ave repealed part of the city's 20-year

old Emergency Tenant Protection Act 

(ETPA), a rent regulation law that covers 

apartment buildings containing 60 or 

more units. Under the resolution, current 

tenants would still be protected but any 

apartment that becomes vacant would no 

longer be subject to the rent controls of 

the ETPA. Rents for apartments.covered 

by the ETPA are set by state-run rent 

guidelines boards. 
When the ETPA was originally adapted 

by the council during the• l 970s, city offi

cials proclaimed that there was an apart

ment vacancy rate of less than five per

cent, constituti'ng a housing "emergency.'' 

But local landlords have petitioned the 

council to either repeal or revise ET.PA, 

claiming that the current vacancy rate is 

above five percent. They said the rent 

increases authorized by the guidelines 

boards, a one-and~a-half or two-and-a

half percent hike depending on the length 

of the lease, .do not provide them with 

enough revenue to properly maintain 
;their buildings. · 

"There's no way a landlord can make 

any kind of a profit," said Garden City 

attorney Martin Shlufman. "The land- landlords' statistics. Referring to the 

lor9s, ca1f t 'inairitaitt,a building o~ that . city's anxieties about a possible lawsuit 

kind of rnoney." , .. by the landlords, Ms. Kayman urged the 

However, tenant advoc~1tes are worried council to "vigornusly defend" the ten-

that the proposed revision$- of the ETPA, ants' rights.. . . 

which covers .l,500 apartments in Long '.'Doi1'.tjust bend over and let them leg

Beach, will eventually lead to a whole- islate for you," said Ms. Kayman. "Make 

sale repeal of rent controls. With apai:t- them prove their case." 

ments becoming rent decontrolled Over the past several years, the land-. 

through vaca1v:ies, they said1 certain , . lords have filed tax ce.rUorari lawsuits 

landlords will 'engage in campaigns of · seeking reductions in their taxes. One of 

"harassmenf' to :force -o.ut tenants in the1 the statecl. fears of Long Beach officials is r

remaining rent-stabilized units. . that the landlords will sue the city to · i 
Michael Rose11g_rave, iui aide to force a total repeal of rent controls. Try- m 

Assemblyman Ha'rvey ·Wyisenberg (D- ·•· ing'(o :fighqhe landlords. in court, city ~ 

Long Beach), said vacancy decontrol counsel Joel Asarch said, would be like ~. 

could encourage an "unscrupulous land- playing "Russiari roulette" with the cur• :c 
lord to do anything he can ,to get tenants rent tenants' homes. , :c 

. . . m 
o.ut of the apartments. · · · , "The landlords are not stupid and they ~ 

"People, thjs is the first step to elimi- have good counsel," Mr. Asarch said. r

nating rent contr~l,'} Mfr Rosengrave said, "1)1is resolution keeps. the landlords at . 0 

Michael McKee, at~ organizer for the bay a11d proteqts every tenant as long as • 

· New York State Tt;narits apct N.~ighbors ·. • tµattenant st~ys. µt that apartment." ~ 

Goalition, warned council members that Bqt city counsel members did agree to 2.: 
vacancy, decqntr0Lwould give, landlords· temporarily .table the decontrol resolu- ~ 

aµ "enormou's · incentive" for pressuring • tion, 'saying they wanted to further study r" 

tenants to !110Ve oµt. 1;1 will give YPVthe · the issue ~nd consider tenant Margaret Ii, 
be,nefit of the doubt and say yoµ are gen~ DeBries Poretz's suggestion for including t0 

uinely concerned abotit protecting tenants a pro.vision to punish landlords abusing o, 

b'ut this is- not the way to do it," Mr. vacancy decontrol. 

McKee said. w · . Meanwhile, the tenants are planning a 

.Community~ activist.At:),11' Ka)'.man14an meeting for Saturday, April 13, to plan 

attorney, recommended that council further protests. Those interested in 

member&· do ,thei!' own':s.u~v.ey:of th~ attending can call. tenant Julie Schechtei· 

city's vacancy rate ratherthan accept the at (516) 432-1183. · 
... r_. '.\ ~ .f<· j _f; 

'If.' 



C0uncilman denies-· 
. . 

ethics conflict cliarge 
Supports vote on rent issue despite in'l)estment 
By Kevin O'Neill 

In .the ongoing debate over the Long 
Beach City's rl';nt regulation policies, a 
member of the city council is coming 
under fire for his p, "ition as a land)ord. 

Tenant advoca\, : are asking C6uncil
man Michael Zap· 1 lll, a part owner of the 
Monroe Beach ,,.arden apartments in 
Long Beach, to r>xcuse himself from •vot
ing on a propos,:cl resolution that would 
remove rent controls from vacant apart
nie'h ts, One knants rights' organizer 
charged Mr. Z.apson wit!; havfog "a clear 
conflict of ,nteres!" becau·se he an<;! his 
Momoc ; · ach pnrtners are currently 
embroil · iu a dispute over whether or 
not the;. nuilding should be exempt from 
rent c<•;;trols. 

"h , an outrage that he can sit up there 
and ,,ny this doesn't effect him,". said 
Michael McKee, a spokesman for the 
New York State T1;mant and Neighbor
hood Coalition, which is assisting Long 
Beach's tenants in fighting vacancy 
decontrol. 

· "It's .to his direct advantage if va'Cancy 
decontrol goes into effect," said John 
Kulik, one of the tenants of Monroe 

. . ' . 

Councilman Miqhael Zapson says his 
investment in an apartment complex .. 
should not disqualify him from voting 
on a rent control law. 

Beach. "fie should abstain." . 
Currently, ·only 11 of Monroe Beach's 

62 apartments are occupied by tenants. 
Although buildings of 60 units or greater 

Continued on Page 12 

"i ~-

12 
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Councilfflab denieS 
' . . ' .. '. l. ' 

ethnic's charge 
Continued from Page 3 appealing the decision in order to restore 

· are normally under the Emergency Ten- the building's status as an ETPA-regulat-
ant Prote<ltion Act's rent controls, the ·ed:entity. ' . 
owners of the complex at 270 Shore Under the city's proposed vacancy 
.Road successfully applied for a so-called. decontrol plan, vacant apartments in 
"new building" exemption from the two- . ETPA-regulated buildings will no longer 
decades-old ETPA. . · . , be subject to the ETPA's rent rules. But 

The exemption was granted by the New :current tenants and their spouses will 
York State Division of Housing and Com- continue to have rent protections as long 

9 munHy Renewal in February 1996 after as they live in their apartments. •. 
~- they~p~oved that 84 percept_ of the mostly. Rea_ched for comment, Councilman 
~ . vacantbuildihg had \lndergone "substan- . Zap~ori de.nied any conflict of interest, 
::c . tial rehabilitation" since thek pu_rchase of . c~ting th,edecisio? and _sari~g he is ~ot 
(.) the former San Remo Garden Apartments directly involved 111 the buildmg's affairs 
~ in i'992, according to a copy of the deci- · anyway. · 
m sion. In the decision, a state rent adniinis• ; "I don't run it. I don't manage it. Tm 
i ·. trator ruled that the leftover tenants "shall only an investor," said Mr. Zapson. 
9 remain subject to the ETPA for the dura- -Refen'ing to ~he vacancy decontrol reso
• tion ?f their occupancy" after which their, . .lution, he· added, "None of them [the ten• 

·. apartments will be deregulated. ants] would be effected one way or the 
~ · The tenants are in the process of other by.this."· · 
~ 
....r .... -•;:: 
~ 



E 1'-

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NASSAU 
-----------------------------------------x 

·sAMUEL WALTON d/b/a EXECUTIVE TOWERS 
AT LIDO, PAULSEN REAL ESTATE CORP., 
ANGELO PALADINO, MAUREEN PALADINO, and 
ROBERT BOTWINICK, BEACH HOUSE OWNERS 
CORP., and WILLIAM CONLIN, 

Plaintiffs, 

-against-

THE CITY OF LONG BEACH and THE CITY 
COUNCIL OF THE CITY OF LONG BEACH, 

Defendants. 
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Plaintiffs, by their attorneys, Herzfeld & Rubin, 

P. C., hereby request, pursuant to CPLR 3120, that defendants 

produce for inspection and copying, at the offices of the 

undersigned, on June 6, 1996 at 10:00 A. M., or such other time 

and place as may be agreed upon, all documents specified below 

which are in the possession, custody or control of defendants. 

Definitions and Instructions 

A. Communication. The term llcommunication 11 means the 

transmittal of information (in the form of facts, ideas, 

inquiries or otherwise). 

B. Document. The term 11 d$cument 11 includes writings, 

drawings, graphs, charts, photographs, phonorecords, and other 

data compilations from which information can be obtained, 

translated, if necessary, by the respondent through detection 

devices into reasonably usable form. 
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C. Person. The term "person" is defined as any natural 

person or any business, legal or governmental entity or 

association. 

D. Concerning. The term "concerning" means relating to, 

referring to, describing, evidencing or constituting. 

E. The "City" means the City of Long Beach and its 

officials, employees, agencies, departments and other components 

or subdivisions. 

F. The "Council" means the City Council of the City of 

Long Beach. 

G. - The "1974 Resolution" means the Council's Resolution 

No. 166/74 dated August 27, 1974. 

H. The "1979 Resolution" means the Council's Resolution 

No. 92/79 dated April 24, 1979. 

I. The "Proposed 1996 Resolution" means the proposed 

Resolution identified as Item No. 15 on the Calendar for the 

Council meeting held on April 16, 1996. 

J. The following rules of construction apply to all 

discovery requests: 

(1) All/Each. The term "all" and "each" shall be 

construed as all and each. 

(2) And/Or. The connectives "and" and "or" shall be 

construed either disjunctively or conjunctively as necessary to 

bring within the scope of the discovery request all responses 

that might otherwise be construed to be outside of its scope. 

-2-
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(3) Number. The use of the singular form of any word 

includes the plural· and vice versa. 

(4) The term "including" shall be construed to mean 

without limitation. 

K. If any document described is no longer in existence, 

state what became of it. 

L. If any document is withheld from production hereunder 

on basis of a claim of privilege or otherwise, identify each such 

document and the ground upon which its production is being 

withheld. 

Documents to be Produced 

1. All documents generated since January 1, 1990 

ref]~cting the continued validity, since that date, of the 

following findings set forth in the 1974 Resolution and the 1979 

Resolution: 

(a) Approximately seventy-five (75%) percent of 

the residents thereof reside in multiple dwellings; 

(b) A vacancy rate of significantly less than 

five (5%) percent [exists in the City] in multiple dwellings 

containing one hundred (100) or more dwelling units; 

(c) Multiple dwellings containing one hundred or 

more dwelling units is a proper classification of housing 

accommodations which can be made subject to rent regulation under 

the Emergency Tenant Protection Act of 1974; 

-3-
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(d) The potential supply of additional multiple 

dwellings in the City of Long Beach is limited because of a 

shortage of developable land; 

(e) The aforesaid conditions have and will 

continue to produce a demand for multiple dwellings in the City 

of Long Beach far in excess of the present and foreseeable 

supply; 

(f) A high percentage of the residents of such 

multiple dwellings in the City of Long Beach are on fixed annual 

incomes; 

(g) A vacancy rate not in excess of five (5%) 

percent [exists in the City] in multiple dwellings containing not 

less than sixty (60) nor more than ninety-nine (99) dwelling 

units; 

(h) Multiple dwellings containing not less than 

sixty (60) nor more than ninety-nine (99) dwelling units is a 

proper classification of housing accommodations which can be made 

subject to rent regulation under the Emergency Tenant Protection 

Act of 1974. 

2. All documents reflecting meetings or discussions 

among the Council members, members of the staff of the Council, 

subsequent to January 1, 1990, concerning the subject matter of 

the 1974 Resolution or the 1979 Resolution. 

3. All surveys, studies or other analyses of vacancy 

rates in multiple dwellings in the City, or any category of such 

d~ellings, performed since April 24, 1979. 

-4-
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4. All documents generated since January 1, 1990 

referring to vacancy rates in multiple dwellings in the City, or 

any category of such dwellings. 

5. All documents from which vacancy rates in multiple 

dwellings in the City, or any category of such dwellings, at any 

time since January l, 1990, whether precise or approximate, can 

be derived. 

6. All documents reflecting the factual basis for the 

City's determination, by way of the 1974 Resolution and the 1979 

Resolution, to regulate the rents of. buildings containing 60 or 

more apartments, but not buildings containing from 6 to 59 

apartments. 

7. All documents reflecting information possessed by 

the City or the Council on June 16, 1992 supporting, or 

concerning the subject matter of, a finding by the Council on 

June 16, 1992 that a public emergency no longer existed with 

respect to rental apartments owned as cooperatives and 

condominiums which became vacant after conversion to cooperative 

or condominium status. 

8. All documents reflecting meetings or discussions 

among Council members, or members of the staff of the Council, on 

or prior to June 16, 1992, concerning the subject of the finding 

referred to in item 17 above. 

9. All documents reflecting statements made or 

information provided at the Council meeting on June 16, 1992 

-5-



concerning the subject of the finding referred to in item 17 

above. 

10. All documents generated by the City or Council or 

any agent or employee thereof since January 1, 1990 concerning 

any request or proposal that the 1974 Resolution and/or the 1979 

Resolution be repealed or modified, or that repeal or 

modification of those resolutions should be considered. 

11. All documents reflecting communications since 

January 1, 1990 to the City or Council from any person concerning 

the matters specified in item 9 above. 

12. All documents reflecting consideration by the 

Council or the City of the letter of January 5, 1996 from 

Martin A. Shlufman to Mr. Edwin. Eaton, City Manager, a copy of 

which is annexed as Exhibit A hereto. 

13. All documents reflecting information possessed by 

the City or the Council supporting, or concerning the subject 

matter of, the following finding set forth in the Councilrs 

Resolution No. 43/96 dated March 5, 1996: 

Whereas, many housing units which were 
occupied by tenants at the time of the 
adoption of the aforementioned resolutions 
[i. e., the 1974 Resolution and the 1979 
Resolution] are presently unoccupied. 

14. All documents reflecting meetings or discussions 

among Council members or members of the staff of the Council, on 

or prior to March 5, 1996, concerning the subject matter of 

Resolution No. 43/96 of March 5, 1996. 

-6-



15. The "flyer" referred to in the letter dated March 

27, 1996 signed by Council President Edward Buscemi, Council Vice 

President Pearl Weill, and Council Persons Joel Crystal, Tom 

Kelly and Michael Zapson, a copy of which is annexed as Exhibit B 

hereto. 

16. All documents reflecting or referring to facts 

showing that the flyer referred to in item 15 above contained 

"misinformation," as specified in the letter described in item 15 

above. 

17. All documents reflecting or referring to any of 

the "several good arguments" referred to in the letter described 

in item 13. 

18. All documents reflecting or referring to facts 

supporting the following sentence in the letter referred to in 

item 13: "paying stabilized rents is the only way many can afford 

to continue to live in Long Beach." 

19. All documents reflecting statements made or 

information provided at the public hearing held on March 19, 1996 

which was scheduled pursuant to Resolution No. 43/96. 

20. All documents reflecting statements made or 

information provided concerning rent stabilization issues at a 

Council meeting on April 2, 1996. 

21. All documents reflecting information in the 

possession of the City or the Council on April 16, 1996 

supporting, or concerning the subject matter of, the following 

statements contained in the Proposed 1996 Resolution: 

-7-



(a) "WHEREAS, many housing units which were occupied 
by tenants at the time of the adoption of the 
aforementioned resolutions [i. e., the 1974 
Resolution and the 1979 Resolution] are presently 
unoccupied" 

(b) "WHEREAS, the City of Long Beach has within its 
boundaries 1553 apartments presently subject to 
the Emergency Tenant Protection Act of 1974, as 
amended" 

(c) "WHEREAS, the City Council has specifically 
considered the number of vacant apartments as 
alleged by the landlords and by the tenants in 
buildings protected by the Emergency Tenant 
Protection Act of 1974, as amended" 

(d) "WHEREAS, the City Council finds that tenants of 
record and their spouses who presently occupy 
apartments in multiple dwellings subject to the 
Emergency Tenant Protection Act of 1974, as 
amended, should continue to be subject to the 
provisions of the Emergency Tenant Protection Act 
of 1974, as amended, and as adopted by sections 
13-7.2 and 13-7.3 of the City of Long Beach Code 
of Ordinances" 

(e) "WHEREAS, the City Council finds that a question 
of fact exists concerning the vacancy rate of 
multiple dwellings within the City of Long Beach 
subject to the provisions of the Emergency Tenant 
Protection Act of 1974, as amended, which if found 
to be greater than 5i would necessarily involve 
the City Council declaring that the housing 
emergency would be at an end" 

(f) "WHEREAS, the City Council believes it is in the 
City's best interest to keep stability for those 
residents currently residing in multiple dwelling 
buildings and to have the owners provide 
sufficient maintenance to the buildings in which 
they reside" 

(g) "WHEREAS, the City Council believes that vacancy 
decontrol will decrease the tax certiorari 
proceedings and resulting refunds" 

(h) "WHEREAS, the City Council further finds that the 
regulation of rents, pursuant to the Emergency 
Tenant Protection Act of 1974, as. amended, of 
apartments that are presently vacant with no 
tenant of record or his/her spouse, does not serve 

-8-



to abate the public emergency which required the 
regulation of tenants in residential housing 
units." 

22. All documents reflecting meetings or discussions 

among Council members, members of the staff of the Council, or 

representatives of the City, on or prior to April 16, 1996, 

concerning the subject matter of the proposed resolution referred 

to in item 21 above. 

23. All documents reflecting statements made or 

information provided at the April 16, 1996 Council meeting 

concerning the proposed resolution referred to in item 21 above. 

Dated: New York, New York 
May 14, 1996 

-9-

HERZFELD & RUBIN, P. C. 
Attorneys for Plaintiffs 
40 Wall Street 
New York, New York 10005 
212-344-5500 
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100 A.D.2d 93 BERRY ESTATES, INC., et al., 

SPRING VALLEY GARDENS ASSOCI- Respondents, 

ATES, etc., et al., Respondents, 

v. 
v. 

Victor MARRERO as Commissioner of DIVISION OF HOUSING Ai'11D COMMU-

the State of New York, Division of NITY RENEW AL OF the STATE OF 

Housing and Community Renewal, et NEW YORK, Defendant, 

al., Defendants, 

Village of Spring Valley, Appellant. 
(Action No. 1). 

Joseph FELD, et al., Respondents, 

v. 

Joseph B. GOLDMAN, Acting Commis
sioner of the State of New York, Divi
sion of Housing and Community Re
newal, et al., Defendants, 

Village of Spring Valley, Appellant. 
(Action No. 2). 

JHW CONSTRUCTION CORP., 
Respondent, 

v. 

Victor MARRERO as Commissioner of 
the State of New York, Division of 
Housing and Community Renewal, et 
al., Defendants, 

Village of Spring Valley, Appellant. 
(Action No. 3). 

TOWER PROPERTIES, a co-partner
ship, Respondent, 

v. 

Richard BERMAN, Commissioner of the 
State of New York, Division of Housing 
and Community Renewal, et al., De
fendants, 

Village of Spring Valley, Appellant. 
(Action No. 4). 

Sadie FARKAS, et al., Respondents, 

v. 

Richard BERMA.'11,f, Commissioner of the 
State of New York, Division of Housing 
and Community Renewal, et al, De
fendants, 

Village of Spring Valley, Appellant. 
(Action No. 5). 

Village of SprL11g Valley, Appellant. 
(Action No. 6). 

Steven PEKOFSKY, et al, 
Respondents-Appellants, 

v. 

DIVISION OF HOUSING AND COMMU
NITY RE:r,r,i"'EW AL OF the STATE OF 
NEW YORK, Defendant, 

Village of Spring Valley, Appellant-Re
spondent. (Action No. 7). 

Supreme Court, Appellate Division, 
Second Department. 

March 19, 1984. 

After the Supreme Court, Rockland 

County, 101 Misc.2d 297, 420 N.Y.S.2d 970, 

dismissed landlords' Article 78 proceeding 

and the Supreme Court, Appellate Division, 
74 A.D.2d 871, 426 N.Y.S.2d 47, converted 

proceeding to an action for declaratory 

judgment, the Supreme Court, Rockland 
County, Dickinson and Marbach, JJ., de

clared invalid village resolution declaring 

public emergency due to low-vacancy rate 

and requiring regulation of residential 

rents. Appeal was taken. The Supreme 

Court, Appellate Division, Gibbons, J.P., 
held that village resolution requiring regu

lation of residential rents was valid, even 

though zero vacancies were attributed to 
apartment complexes containing six or 

more units owned by nonresponders to sur

vey and there was no survey or considera
tion of vacancy rate of complexes contain
ing less than six units. 

Reversed. 

Thompson, J., dissented and filed opin

ion. 
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1. Landlord and Tenant e=:>200.11 

Nothing in statute governing declara

tion of public emergency due to low vacan

cy rate in rental housing required complete 

survey of all buildings in relevant classifi

cation but, rather, review of 69.8 percent of • 

the relevant complexes, i.e., 37 of the 53 

apartment complexes containing six or 

more units, was sufficient for drawing con

clusions about the larger aggregate. McK. 

Unconsol.Laws §§ 8621 et seq., 8623, subd. 

a. 

2. Landlord and Tenant P200.il 

Village's declaration of public emer

gency due to low-vacancy rate requiring 

regulation of residential rents was a legis

lative act and therefore presumptively val

id. McK.Unconsol.Laws §§ 8621 et seq., 

8623, subd.- a. 

3. Landlord and Tenant P200.ll 

Village resolution stating that due to 

low-vacancy rate in apartment complexes 

containing six or more units public emer

gency existed requiring regulation of rents 

in all residential housing accommodations 

was valid, despite village's attribution of 

zero vacancy rate to complexes of 16 own

ers which did not respond to survey, in 

view of fact that nonresponding owners 

were given several opportunities to indicate 

number of vacancies in their bm1dings and 

they were repeatedly warned that failure 

to respond would result in assumption of 

no vacancies. McK.Unconsol.Laws 

§§ 8621 et seq., 8623, subd. a. 

4. Landlord and Tenant P200.11 

Presumption of validity of village's 

resolution declaring a public emergency 

due to low-vacancy rate requiring regula

tion of residential rents casts burden of 

proof upon those questioning legality of 

village's declaration of public emergency. 

5. Landlord and Tenant P200.ll 

Village's resolution declaring that pub

lic emergency existed due to low-vacancy 

rate requiring regulation of residential 

rents was valid, even though there was no 

survey or consideration of vacancy rate of 

apartment complexes containing less than 

six units, in that no declaration of emergen-

cy could legally attach to complexes con

taining less than six units and, further, no 

proof was produced indicating that despite 

comparatively small number of complexes 

containing less than six units and that 

there was no general reason to assume 

that vacancies in those complexes in village 

were unusually high, a survey of those 

complexes would have tipped balance to an 

overall vacancy rate in excess of five per

cent. McK.Unconsol.Laws §§ 8621 et seq., 

8623, subd. a. 

Michael A. Stone, Village Atty., Spring 

Valley (Sammy Giament, of counsel), for 

appellant and appellant-respondent Village 

of Spring Valley. 

Donald Tirschwell, New City (Ellen B. 

Holtzman, New City, on the brief} for re

spondents-appellants in action No. 7. 

Milton B. Shapiro, New City, for respon

dents in action Nos. 1, 3 and 6. 

Dubbs & DePodwin, New City (Leslie P. 

Simon, New City, on brief), for respondents 

in action No. 2 and Jacobson & Jacobson, 

New City, N.Y. (Murray Jacobson, New 

City, on brief), for respondents in action 

Nos. 4 and 5 (one brief filed). 

Vincent J. Sama, New York City (Martin 

A. Shlufman, Sheldon D. Melnitsky and 

Lawrence Alexander, New York City, of 

counsel), for the State Division of Housing 

and Community Renewal. 

Before GIBBONS, J.P., and THOMP

SON, NIEHOFF and RUBIN, JJ. 

GIBBONS, Justice Presiding. 

At issue is the validity of a resolution of 

the defendant village, made pursuant to 

subdivision a of section 3 of the Emergency 

Tenant Protection Act of 197 4 (hereinafter 

ETP A; L.197 4, ch. 576, § 4). The resolu

tion states that prior to a public hearing, 

which was held on December 5, 1978, the 

village "surveyed rental units for the pur

pose of determining the number of vacant 

units in each Multiple-Dwelling'', and :that 

"as a result of the public hearing and tjle 

statis· 
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statistics compiled by the Village of Spring 
Valley relating to vacancy rates and rental 
conditions, the Board of Trustees finds that 
the vacancy rate in residential units in the 
Village of Spring Valley is lower than five 
percent". The board of trustees of the 
village "resolved" that a public emergency 
existed "requiring the regulation of resi
dential rents in all residential housing ac
commodations" in the village and that "the 
vacancy rate in all such housing accommo
dations does not exceed five percent". 

Plaintiffs in these seven declaratory 
judgment actions contend that the finding 
as to the vacancy rate was defective and 
that the ensuing rent guidelines, as well as 
the resolution, should be declared null and 
void. The Supreme Court, Rockland Coun
ty, held in their favor. We disagree and 
declare the resolution valid. 

The attack on the resolution is two
pronged. The first is that the survey con
ducted by the village of the 53 complexes 
containing six or more apartments (hereaf
ter the sixes) was inadequate, so that the 
conclusion drawn therefrom as to the va
cancy rate of the sixes was inaccurate. 
The other is that the failure to survey 
buildings containing five or fewer apart
ments (hereafter the under-sixes) invalida
ted the village's declaration that an emer
gency existed, as stated by the village, "in 

all residential housing accommodations in 
the [v]illage" (emphasis supplied) .. 

The ETPA authorizes a city, town or 
village to declare a housing emergency and 
impose local housing rent control. Subdivi
sion a of section 3 of the ETP A (L.197 4, ch. 
576, § 4) provides, in relevant part, as fol
lows: 

"The existence of public emergency re
quiring the regulation of residential 
rents for all or any class or classes of 
housing accommodations * * * shall be a 
matter for local determination within 
each city, town or village. Any such 

1. The village attorney testified as follows: 

"It is conceivable that some of the letters that 
went out were to buildings that had five units 

or four units, because the numbers on the 

assessment rolls referred to the sewer units 
474 N.Y.S2d-9 

determination shall be made by the local 
legislative body of such city, town or 
village on the basis of the supply of 
housing accommodations within such 
city, town or village * * * and the need 
for regulating and controlling residential 
rents within such city, town or village. 
A declaration of emergency may be made 
as to any class of housing accommoda
tions if the vacancy rate for the housing 
accommodations in such class within 
such municipality is not in excess of five 
percent and a dec!aration of emergency 
may be made as to all housing accommo
dations if the vacancy rate for the hous
ing accommodations within such munici
pality is not in excess of five percent". 

Subdivision a of section 5 of the ETP A 
(L.1974, ch. 576, § 4, ETPA, § 3, subd. a) 
states that "[a] declaration of emergency 
may be made * * * as to all or any class or 
classes of housing accommodations in a 
municipality, except", and it then lists ex
ceptions in 11 numbered paragraphs. 
Among these are under-sixes; public hous
ing; housing owned or operated by a hospi
tal, convent, monastery, public institution, 
school or college; hotels and tourist homes; 
and motor cour'--lS. 

On August 28, 1978, the then village 
attorney sent letters and questionnaires to 
the owners of 53 buildings containing 4,786 
apartments. She had obtained the names 
and addresses of the owners of apartment 
buildings having six or more sewer units 
from the assessment records.1 The ques
tionnaire requested, inter alia, fae number 
of units and the number and identity of the 
vacant apartments as of September 5, 1978. 
The letter stated that if the village attor
ney received no answer, she would assume 
there were no vacancies. The village attor
ney testified that she sent no letters and 
made no inquiry as to the under-sixes. On 
cross-examination the village attorney was 
asked whether she surveyed rooming hous
es and she said no. Apparently, she also 

which are more than the actual number of 

apartments". 
For the reasons hereafter stated in footnote 7, 

we believe that this did not taint the survey of 

the sixes. 
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made no survey of other exempt classifica

tions, such as hotels, motor courts, con

vents, monasteries, and school dormitories 

(although included in her survey of the 

sixes were ''low income cooperative[s]" 

which apparently were exempt pursuant to 

section 5 (subd. a, par. [3] ) of the ETP A 

(L.197 4, ch. 576, § 4, as amd. L.1978, ch. 

655, § 137). 

At the trial the plaintiffs introduced into 

evidence informal and apparently incom

plete handwritten notes of the inspectors 

who were assigned by the village attorney 

to ascertain the vacancies in the sixes 

whose owners had not responded to the 

August 28, 1978 letter. These notes reveal 

that 12 of the 31 si..-..:es visited by the inspec

tors had no vacancies and that in the case 

of 7 of the visited complexes, the superin

tendents refused to give the requested in

formation without the landlords' approval. 

The landlords apparently failed to give 

such approval. 

On October 11, 1978 the village attorney 

sent a follow-up letter and another copy of 

the questionnaire to those who had neither 

responded nor permitted inspection, and 

she warned that if there were no response 

by October 20, 1978, she would assu._me 

that there were no vacancies. On N ovem

ber 6, 1978 she reporced to the board of 

trustees that she had the requisite informa

basis for a resolution declaring that the 

vacancy rate "in all [residential] housing 

accommodations [in the village] does not 

exceed five percent", she answered: 

"The [ETP A] gives us two options in 

declaring an emergency as to all housing 

accommodations or to declare an emer

gency as to a particular classification. 

Insofar as the declaration of emergency 

was concerned, the emergency was de

clared as to all housing accommodations, 

meaning all housing accommodations 

that could be included under the act " 
(emphasis added). 

The assessment records revealed, as indi

cated by a search made by a witness pro

duced by plaintiffs, that there were 63 

properties in the village with three to five 

apartments or sewer units and that the 

total number of such apartments or units 

was 225. 

The trial court held that the \TIJlage's 

acceptance of its attorney's assumption of 

no vacancy in the 16 unresponsive sixes 

rendered the resolution invalid because 

"the owners of the real property were de

prived of the full benefit of such ownership 

* * * by an assumption made rather than 

by an accurate and complete survey which 

was required by law". Under the circum

stances, we disagree. 

tion as to 37 of the sixes sii}ce 18 of the 53 · · · [1] It is to be noted that although the 

had responded in writing and 19 others had enabling statute (L.1974, ch. 576, § 4, 

been inspected. Based on this survey and ETPA, § 3, subd. a) requires, as a basis for 

the assumption of no vacancies as to the 16 declaration of an emergency, that the va

nonanswering, uninspected complexes, she cancy rate of any class or all of the hous

concluded that the vacancy rate of all of ing accommodations be "not in excess of 

the sixes on September 5, 1978 was less five percent", no method is stated as to 

than 2%.2 -Wnen asked, in effect, how a how this fact is to be ascertained. The 

survey limited to sixes could be a proper statute states only the generality that it 

2. At trial, the appellant village's trial counsel did 

not ask the village attorney to state the details of 

the survey. Indeed, the court refused to permit 

trial counsel for the village to elicit from her the 

particulars of "how she determined the two per

cent". As a result, the record does not include 

the raw data of the number of vacancies and the 

total number of apartments in the 37 complexes 

as to which full information had been received. 

If the vacancy rate pursuant to the village attor

ney's formula (based on including the input of 

zero vacancies from the inspection) was 2%, 

and if we assume that the average number of 

apartments and the vacancy rate of the 16 non

responders was equal to those of the respon

ders, then algebraically the vacancy rate of the 

37 responders would be 2.86%. (This is based 

on the following [l] assign x as the vacancy 

percentage of the 37 responders; [2] based on 

the village attorney's assignment of zero vacan

cies to the remaining 16 of the 53 complexes, 

~ = .02; [3] therefore, x = .0286). 
53 
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"shall be a matter for local determination "When a municipal legislative body en-
within each city, town or village" (L.1974, acts an ordinance, a presumption of va-
ch. 576, § 4, ETP A, § 3, subd. a).3 Al- lidity attaches to its resolution (Rodgers 
though such determination may not be v. Village of Tarrytown, 302 N.Y. 115 
made on less than reasonable grounds, we [96 N.E.2d 731]; Shepard v. Village of 
see nothing in the statute requiring, as Skaneateles, 300 N.Y. 115 [89 N.E.2d 
stated by the trial court, a "complete sur- 619] ). The presumption of validity has 
vey", if by that term.it is meant that infor- the effect of (1) imposing the burden of 
mation as to all of the buildings in the proof on the party questioning the ordi-
relevant classification must be obtained. nance; and (2) sustaining the ordinance if 
"Survey" as used in the Local Emergency the propriety of its enactment is fairly 
Housing Rent Control Act (L.1962, ch. 21, debatable. The content of the burden on 
§ 1) could not possibly mean this, if for no the assailant is sometimes said to extend 
other reason than the tremendous number further than a mere preponderance of 
of buildLlJ.gs involved. Further, assuming the evidence to prove beyond a reason-
that a "survey" was indeed required (cf. able doubt (Wiggins v. Town of Somers, 
Seasons Realty Corp. v. City of Yonkers, 4 N.Y.2d 215 [173 N.Y.S.2d 579, 149 
80 Misc.2d 601, 607, 363 N.Y.S.2d 738), that N.E.2d 869]; but see Thomas v. Town of 
term is defined in Webster's New Interna- Bedford, 29 Misc.2d 861, 866 [214 N.Y. 
tional Dictionary as "a study of a specified S.2d 145], affd. 15 A.D.2d 573 [222 N.Y. 
* * * aggregate of units * * * with re- S.2d 1021], affd. 11 N.Y.2d 428 [230 N.Y. 
spect to a special condition or its preva- S.2d 684, 184 N.E.2d 285] ). Still, the 
len~e or with the objective of drawing con- presumption is not irrebuttable (Arverne 
clusions about a larger * * * aggregate". Bay Constr. Co. v. Thatcher, 278 N.Y. 
Certainly a review of 69.8% of the relevant 222 [15 N.E.2d 587] ), and perhaps we 
complexes (i.e., 37 of the 53 sixes) is suffi- may best rationalize the presumption as 
cient for "drawing conclusions about [the] a reminder of the force of legislative 
larger * * * aggregate". judgment which must be supported by 

[2] We believe that a more relevant 
claim of defect, then, is not whether infor
mation as to the vacancies and occupancies 
of all of the sixes had to be obtained, but 
whether the village's attribution of zero 
vacancies to the sixes owned by the 16 
continuing nonresponders fatally tainted 
the conclusion that the vacancy rate of all 
of the sixes was less than 5%. We must 
consider this in light of the fact that the 
village's declaration of emergency was a 
legislative act and therefore presumptively 
valid. The degree of proof required for a 
successful attack was formulated by this 
court in De Sena v. Gulde, 24 A.D.2d 165, 
169, 265 N.Y.S.2d 239 [opn. by HOPKINS, 
J.], as follows: 

3. We note, by comparison, that the State rent 
control law relating to New York City (Local 
Emergency Housing Rent Control Act, L.1962, 
ch. 21, § 1; arid L.1963, ch. 393, § 1; L.1965, 
ch. 318, § 1; L.1966, ch. 13, § 1; L.1967, ch. 
657, § 1), after stating that the declaration of an 

the courts if there is 'any state of facts 
either known or which could reasonably 
be assumed' on which the ordinance 
could be based (United States v. Caro
lene Prods. Co., 304 U.S. 144, 154 [58 
S.Ct. 778, 784, 82 L.Ed. 1234]; cf. Town 
of Islip v. Summers Coal & Lbr. Co., 
257 N.Y. 167 [177 N.E. 409] )." 

[3] In support of our conclusion that 
the resolution is valid, we note the follow
ing: 

1. The resolution minutes state that at 
the public hearing the village attorney said 
that "[s]everal apartment owners did not 
respond to the questionnaire and did not 
permit inspection of the apartments. In 
those cases, the Village considered that no 

emergency "shall be a matter for local determi
nation" states that this is dependent upon the 
making of "a survey which the city shall cause 
to be made of the supply of housing accommo
dations" at least once every three years. 
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vacancy existed" (emphasis supplied). It 
does not appear that the representative of 
the Rockland County Apartment Owners 
Association ( or any of the other persons 
who were present) contested the assertion 
that the assumption of no vacancy ~as 
made only as to owners of sixes who had 
refused inspection after failing to respond 
to the original letter and questionnaire. 

2. The owners of the nonresponding six
es were given a second opportunity, after 
their refusal to permit inspection, to re
spond to a newly-sent questionnaire and 
failed to do so despite the repeated caveat 
that "[i]f we do not hear from you, we will 
have to assume that there were no vacan
cies * * * on September 5, 1978". 

3. The fact that inspection of the 24 
complexes whose nonresponding owners 
permitted inspection revealed that half of 
them had no vacancies and that owners 
who might have had a low percentage of 
vacancies had a self-interest in not disclos
ing this information, permitted the reason
able inference that the owners who did not 
permit inspection had a very small number 
of vacancies or none-especially since such 
owners had been twice warned of the con
sequences of no response. 

4. The fact that the ''less than two per
cent vacancy rate" found by the village 
attorney translates into the probability of 
substantially less than a 3% vacancy rate 
for the 37 complexes as to which vacancy 
data had been obtained 4 reason.ably permit
ted the inference that the vacancy rate of 
the 53 complexes was substantially less 
than 5%. 

5. The sending of the two sets of letters 
and questionnaires and the interim inspec
tions (permitted and nonpermitted) made 

4. See footnote 2. 

5. The expert further testified that a 95% re
sponse rate was necessary to obtain valid statis
tical data, an opinion which we deem incredible 
in the absence of proof that the statistics ob
tained from 69.8% of the complexes indicated a 
vacancy rate so close to 5% that a more substan
tial percentage of the complexes had to be sur
veyed. 

by five inspectors constituted a good faith 
effort to obtain a reasonable survey. 

6. Plaintiffs' expert witness indicated, 
in response to a hypothetical question 
asked by plaintiffs' counsel, that data com
piled from 16 apartment complexes with 
approximately 1,840 units was not suffi
cient to establish a statistically sound va
cancy rate for 53 apartment complexes 
with 4,786 units. However, the record re
veals that the necessary data was received 
as to 37 of the complexes and that 16 was 
the number of the complexes as to which 
no information was received.5 

7. Since a good faith study was made 
based on precise data obtained from a sub
stantial majority of the complexes, it would 
be anomalous to hold that those who refus
ed to co-operate with the statistical study 
should benefit from their stubborn and 
studied silence. If it be argued that the 
landlords who co-operated should not suf
fer the consequences of the nonco-opera
tion of the others, the answer is that it 
would have been a simple matter for plain
tiffs to produce at the trial herein, by sub
poena if necessary, the relevant statistics 
of the 16 noncomplying sixes. 

[ 4] The presumption of validity casts 
the burden of proof upon the plaintiffs who 
are questioning the legality of the village's 
declaration of public emergency (De Sena 
v. Gulde, 24 A.D.2d 165, 265 N.Y.S.2d 239, 
supra). This burden has not been met. 
Accordingly, the declaration prevails 
against the attack based on the village's 
assignment of a zero vacancy rate to the 16 
nonresponding sixes.6 

[5] The other alleged defect, as afore
stated, is that there was no survey or con
sideration of the vacancy rate of the under
sixes. Plaintiffs acknowledge that pursu-

6. Pragmatically, our decision is not the last 
word, since, at any time after the declaration of 
emergency, the municipality must declare it at 
an end upon being shown that the vacancy rate 
now exceeds 5% (L1974, ch. 576, § 4, ETPA, 
§ 3, subd. b). 

I 

i 
* 

t 
+ 
l 

f 
i 
\ 

[ 
2 

e 
t 
h 
n 
V 

s 
5 
d 
h 
h 
r: 
Sl 

pt 
t1 
tr 
in 

tr 
or 
cl 
th 
ot 
w, 
E' 
th 
er 
es 
co 
fo, 
"t 
he 
co 
th, 
st; 
dr 
th 
ga 
by 
of 
A. 
N. 



i faith 

cated, 
estion 

a. com
; with 
suffi

:1d va
;ilexes 
,rd re
::eived 
6 was 
which 

made 
a sub
would 
refus
study 

1 and 
it the 
t suf
opera
_hat it 
plain

y sub
tistics 

casts 
swho 
lage's 
Sena 

d 239, 
met. 

_·evails 
]age's 
the 16 

afore
.>r con
under
pursu-

he last 
1tion of 
re it at 
cy rate 
ETPA, 

SPRING VALLEY GARDENS ASSOCIATES v. MARRERO 317 
Citeas474N.Y.S.2d311 (A.D.2Dept. 1984) 

ant to section 5 of the ETP A (L.197 4, ch. 
576, § 4 [§ 5], as amd. L.1978, ch. 655, 
§ 137, eff. July 25, 1978) this class was one 
of the 11 kinds of housing accommodation 
that could not be the subject of a declara
tion of emergency. They, nevertheless, ar
gue that the village's undifferentiated find
ing as stated in its resolution, "that the 
vacancy rate in residential rental units in 
[the village] is lower than five percent", 
and its subsequent resolution that "a public 
emergency exist [sic] requiring the regula
tion of residential rents in all residential 
housing accommodations" in the village, 
mandated an analysis of the under-sixes as 
well as the sixes. They argue that subdivi
sion a of section 3 of the ETP A (L.197 4, ch. 
576, § 4) gives the village the option of 
declaring an emergency either as to all 
housing accommodations or "any class of 
housing accommodations if the vacancy 
rate for the housing accommodations in 
such class * * * is not in excess of five 
percent", and that the village's choice of 
the former required it to make analysis of 
the vacancy rate of all accommodations, 
including the under-sixes. 

Plaintiffs' argument presupposes that if 
the village had declared the emergency 
only as to sixes, a survey limited to that 
class might have passed muster. However, 
the fact remains that whether or not full 
obeisance was formalistically made to the 
wording of subdivision a of section 3 of the 
ETPA (L.1974, ch. 576, § 4), section 5 of 
the same act states that a declaration of 
emergency cannot be made as to under-six
es, any more than it could be made as to 
college dormitories or convents. As testi
fied to by the village attorney at the trial, 
"the emergency was declared as to all 
housing accommodations, meaning all ac
commodations that could be included under 
the act". Although this is the self-serving 
statement of the counsel who imperfectly 
drafted the resolution, it is, indeed, the fact 
that no declaration of emergency could le
gally attach to the under-sixes. As stated 
by Justice SHAPIRO in the case of Matter 
of New York City Tr. Autk. (Thom), 70 
A.D.2d 158, 172, 419 N.Y.S.2d 689, affd. 52 
N.Y.2d 1032, 438 N.Y.S.2d 504, 420 N.E.2d 

385, "[w]e may not ignore the 'end' merely 
because the 'means' was expressed in an 
incomplete manner when the result would 
be an absurdity". 

Plaintiffs, nevertheless, argue that the 
decision of this court in Central Plains Co. 
v. City of White Plains, 48 A.D.2d 326, 369 
N.Y.S.2d 483, mandates a survey of all 
exempt housing (i.e., the 11 classes of hous
ing accommodations as to which, per sec
tion 5 of the ETP A, a declaration of emer
gency may not be made), as a condition to 
a declaration of emergency. There the 
plaintiff landlords sought to nullify the im
position of rent control in the City of White 
Plains because the city's survey, showing a 
less than 5% vacancy rate, included the 
input of a particularly low vacancy rate of 
one of the exempt classes, to wit, public 
housing. The issue was whether this ex
empt class could properly be included, not 
whether such inclusion was mandated. It 
was raised in the context of the fact that 
the parties agreed that, but for the inclu
sion of the exempt class of public housing, 
"that survey would have established a va
cancy rate of in excess of 5% thus preclud
ing a declaration of emergency" ( Central 
Plains Co. v. City of White Plains, supra, 
p. 329, 369 N.Y.S.2d 483). The court held 
that the inclusion of public housing in the 
survey was appropriate. It said (p. 330, · 
369 N.Y.S.2d 483): 

"The fact that the Act specifically pre
cludes a local government from regulat
ing certain enumerated housing as de
fined i.11 subdivision a of section 5 simply 
embodies the legislative restriction that 
housing already regulated should not be 
burdened with additional local regulation. 
But this directive has no bearing on the 
total number of housing units which are 
in fact available in a local area. In order 
to determine this a municipality must, as 
the City of White Plains has, survey all 
units within its city confines. The term 
exempt housing means, therefore, ex
empt from regulation under the Act, not 
exempt from consideration in determin
ing vacancies * * * 
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The plaintiffs may be correct that the 

exempt housing is always fully occupied 

and therefore an emergency situation 

may exist at all times since the vacancy 

rate in the nonexempt housing would 

have to be extremely great to offset the 

zero vacancy rate in the exempt units 

(see Amsterdam-Manhattan Inc. v. City 

Rent & Rehabilitation Administration, 

15 N.Y.2d 1014, 1015-1017 [260 N.Y.S.2d 

23, 207 N .E.2d 616] [ dissenting opn.] ). 

However, it should be noted that the 

alleged full occupancy in the exempt cat

egories may be an indicator of the una

vailability of housing in the nonexempt 

sector. And, as previously noted, it is 

the scarcity of housing in an entire com

munity which triggers an emergency dec

laration for an entire city." 

Plaintiffs focus upon the phrase in the 

decision in the Central Plains Co. case (su

pra, 48 A.D.2d p. 330, 369 N.Y.S.2d 483) 

that "a municipality must * * * survey all 

units within its city confines" and argue 

that this is an absolute. They disregard 

the factual background that the parties in 

that case stipulated that the inclusion or 

exclusion of the large number of public 

housing apartments and the latter's proven 

low vacancy rate were the controlling fac

tors as to whether the total vacancy rate 

was less or more than 5%. Here, on the 

other hand, the landlords submitted no 

proof at the public hearing or at the trial 

that the vacancy rate of the 225 apart

ments in the houses containing three to 

five apartments could possibly shift the 

balance to above 5% despite the fact that a 

survey of 69.8% of the sixes indicated a 

probable vacancy rate in the 4,786 apart

ments contained in all of the sixes of less 

than 3%. 

The court in the Central Plains Co. case 

could not have literally meant that the 

units of all 11 of the exempt classes must 

be surveyed, since the record on appeal in 

that case includes a table which lists 6 of 

7. We add the fact that, as testified by the village 

attorney, while "[i]t is conceivable" that some of 

the letters sent to owners of buildings having six 

or more sewer units might have resulted in 

the 11 types of buildings that are excepted 

in section 5 of the ETPA as "Not sur

veyed" (underliTJ.ing in original). If plain

tiffs' absolutist interpretation were correct, 

the failure to survey convents, asylums, 

motor courts and tourist homes (ETP A, 

§ 5, subd. a, pars. 6, 8; L.1974, ch. 576, § 4 

[§ 5]) would invalidate a declaration of 

emergency, and the court in the Central 

Plains Co. case {supra ) would have been 

required to nullify such declarations. 

The issue in the Central Plains Co. case 

was not whether all exempt classes had to 

be surveyed, but whether one particularly 

large exempt class could be included in the 

survey where there was proof of a proxi

mate relationship between such inclusion 

and the presence or absence of an overall 

5% vacancy rate. The decision that the 

inclusion in such case was valid was, inter 

alia, an illustration of the presumption of 

validity of a legislative determination of a 

municipality. The same presumption 

should be applied where a municipality 

chooses to exclude from its survey a com

paratively small exempt class where there 

was no indication of a proximate relation

ship between its vacancy rate and the pres

ence or absence of a vacancy rate in excess 

of 5%. The statement of the court in the 

Central Plains Co. case (48 A.D.2d 326, 

330, 369 N.Y.S.2d 483, supra), that "a 

municipality must * * * survey all units 

within its city confines" was dictum that 

the court itself did not follow. Likewise, 

we decline the invitation to follow it. 

A commonsense approach must be ap

plied. Plaintiffs failed to produce any 

proof indicating that despite the compara

tively small number of under-sixes and that 

there was no general reason to assume 

that the vacancies in the under-sixes in 

Spring Valley were unusually high, a sur

vey of the under-sixes would have tipped 

the balance to an overall vacancy rate in 

excess of 5%. Plaintiffs have failed to 

meet their burden of proof.7 

inclusion in the survey of buildings having less 

than six apartments, such could not have taint

ed the survey. We note that plaintiff submitted 

no proof that such was the case. Further, since 
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Accordingly the judgment dated Novem- 1982 and the two judgments dated Novem
ber 3, 1982 should be reversed and the two ber 18, 1982 insofar as appealed from, with 
judgments dated November 18, 1982 should an opinion. 
be reversed insofar as appealed from, on THOMPSON, Justice (dissenting). 
the law, the resolution of the village, dated 
December 5, 1978, declaring an emergency 
requiring the regulation of residential rents 
should be declared to be valid and the 
moneys held in escrow by the Rockland 
County Clerk as "excess rents" should be 
returned to the tenants who paid them. 

Judgment of the Supreme Court, Rock
land County, dated November 3, 1982 (in 
actions numbered 1 to 5) reversed, on the 
law, and two judgments of the same court, 
both dated November 18, 1982 (in actions 
numbered 6 and 7, respectively), reversed 
insofar as appealed from by defendant Vil
lage of Spring Valley, on the law, it is 
declared that the resolution of the Village 
Board of the Village of Spring Valley dated 
December 5, 1978 is valid, and it is directed 
that any and all moneys deposited by any 
of the plaintiffs with the Rockland County 
Clerk pursuant to the terms of any previ
ously entered preliminary injunction requir
ing the escrowing of "excess rents" pend
ing entry of final judgments in these ac
tions, be paid over by said clerk to the 
tenants who initially paid them to the plain
tiffs, together with any accrued interest 
thereon, less any handling fees to which 
said clerk may be entitled. . Cross appeal 
by plaintiffs in action number 7 from stat
ed portions of the judgment dated Novem
ber 18, 1982 and entered in that action, 
dismissed as abandoned (22 NYCRR 670.-
20[f] ). 

Appellant is awarded one bill of costs 
payable by respondents and respondents
appellants appearing separately and filing 
separate briefs. 

NIEHOFF and RUBIN, JJ. concur in the 
opinion of GIBBONS, J.P. 

THOMPSON, J., dissents and votes to 
affirm the judgment dated November 3, 

it is necessarily plaintiffs' implicit argument 
that under-sixes had a higher rate of vacancies 
than sixes, under such hypothesis the leaching 

At issue in these consolidated actions is 
the validity of a December 5, 1978 resolu
tion of the Board of Trustees of the Village 
of Spring Valley which provides, inter 
alia: 

"NOW, THEREFORE, BE IT RE
SOLVED, by the Board of Trustees of 
the Village of Spring Valley that a public 
emergency exist [sic] requiring the regu
lation of residential rents in all residen
tial housing accommodations in the Vil
lage of Spring Valley" (emphasis sup
plied). 

The resolution was allegedly passed pursu
ant to the dictates of the Emergency Ten
ant Protection Act of 1974 (L.1974, ch. 576, 
§ 4; hereinafter ETP A). The ETP A was 
enacted to deal with the problems arising 
out of an existing housing shortage. Sub
division a of section 3 thereof provides, in 
pertinent part: 

"§ 3. Local determination of emergen
cy; end of emergency 
"a. The existence of public emergency 
requiring the regulation of residential 
rents for all or any class or classes of 
housing accommodations * * * shall be a 
matter for local determination within 
each city, town or village. Any such 
determination shall be made by the local 
legislative body of such city, town or 
village on the basis of the supply of 
housing accommodations within such 
city, town or village, the condition of 
such accommodations and the need for 
regulating and controlling residential 
rents within such city, town or village. 
A declaration of emergency may be made 
as to any class of housing accommoda
tions if the vacancy rate for the housing 
accommodations in such class within 
such municipality is not in excess of five 
percent" (L.1974, ch. 576, § 4 [§ 3, par. 
a], amd. L.1980, ch. 69, § 4). 

of some of the under-sixes into the survey of the 
sixes would have resulted in a higher vacancy 
rate. 
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I believe the challenged resolution is in

valid because the crucial 5% vacancy deter

mination, allegedly encompassing · only 

buildings with six or more apartment µnits, 

was calculated in a thoroughly inadequate 

and haphazard manner. In addition, the 

resolution in issue fails to specify that it 

deals with buildings of six or more units, 

despite the clear statutory authority to spe

cify such a limited category of residential 

housing. Instead, the broad language of 

the resolution covers "all residential hous

ing accommodations in the Village of 

Spring Valley". In light of the conceded 

failure to even attempt to survey this 

broad class of housing, the resolution is 

invalid. 

At the outset, several pertinent observa

tions must be made with regard to the 

governing standard of review. The majori

ty places great reliance on the presumed 

validity of the resolution, which it charac

terizes as legislative in nature, and the 

failure of the landlords to rebut the pre

sumption of validity. In Matter of Jewett 

v. Luau-Nyack Corp., 31 N.Y.2d 298, 305, 

306, 338 N.Y.S.2d 874, 291 N.E.2d 123, the 

Court of Appeals noted: 

"An ordinance is distinguished from a 

resolution by the greater formality re

quired for its enactment (Village Law, 

§ 90; 5 McQuillin, Municipal Corpora

tions, § 15.02, supra ). An ordinance 

provides a permanent rule of government 

or conduct designed to affect matters 

arising subsequent to its adoption (Mat

ter of Edgewood Ave. in City of Mount 

Vernon, 195 Misc. 314, 323-324 [90 N.Y. 

S.2d 131], affd. 275 App.Div. 853 [89 

N.Y.S.2d 37]; Town of Poestenkill v. 

Sicko, 54 Misc.2d 191, 194 [281 N.Y.S.2d 

575]; Russell Sage Coll. v. City of Troy, 

24 Misc.2d 344, 345-347 (198 N.Y.S.2d 

391]; Kif v. Aszkler, 163 Misc. 63, 64 

[296 N.Y.S. 351]; 5 McQm1lin, Municipal 

Corporations, § 15.02, esp. at p. 43, and 

§ 15.06, esp. at p. 57, supra ). A resolu

tion deals with matters of a temporary or 

special nature, where the action taken 

generally involves findings of fact and 

may be characterized as admi..T1istrative 

(Matter of Collins v. City of Schenecta-

dy, 256 App.Div. 389, 392 [10 N.Y.S.2d 

303], supra; 1 Antieau, Municipal Corpo

ration Law, § 4.05; Kleiber v. City of 

San Francisco, 18 Cal.2d 718, 724 (117 

P.2d 657], supra; Allen v. Wise, 204 Ga. 

415, 417 [50 S.E.2d 69] )." 

The resolution in issue, dealing with a 

temporary housing emergency, and contin

gent upon a factual finding of a vacancy 

rate not in excess of 5%, could fairly be 

characterized as the product of an adminis

trative determination. An administrative 

determination of vacancy rates would then 

have to be supported by substantial evi

dence in the record. 

Even accepting the majority's character

ization of the resolution, the fact findings 

upon which legislation is based (in this in

stance the fact of a vacancy rate not in 

excess of 5%) are entitled to a mere rebut

table presumption of validity (see Wiggins 

v. Town of Somers, 4 N. Y.2d 215, 173 

N.Y.S.2d 579, 149 N.E.2d 869; Defiance 

Milk Products Co. v. Du Mond, 309 N.Y. 

537, 132 N.E.2d 829; 40 N.Y. Jur., Munici

pal Corporations, § 725). In addition, a 

statutory restriction on the right of a land

lord to charge rent for his property should 

be strictly construed, so that the key 5% 

determination provision of the statute 

should be read to require careful computa

tions before a determination limiting the 

right to charge rent is reached (see McKin

ney's Cons.Laws of N.Y., Book 1, Statutes, 

§§ 311, 312; Merritt v. Village of Port

chester, 71 N.Y. 309). 

Even accepting the presumption of validi

ty of the fact findings upon which the 

resolution is based, the record herein sup

ports the conclusion of the Supreme Court 

that the presumption has been rebutted. 

As previously noted, the challenged resolu

tion covers all residential housing in the 

Village of Spring Valley. In light of the 

conceded failure to even attempt to survey 

the vacancy rate for all of the residential 

housing in the village, the resolution is 

invalid. 

The majority ignores this fatal flaw by 

accepting the argument that it was not 
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necessary to survey what the majority companion survey conducted by the City 
terms the "under-sixes" and other exempt of Yonkers (Seasons Realty Corp. v. 
properties because a declaration of a rental City of Yonkers, 80 Misc.2d 601 [363 
emergency would have no practical effect N.Y.S.2d 738] ). 
on the rents that could be charged for the "The plaintiffs may be correct that the 
exempt properties. This stance ignore& the exempt housing is always fully occupied 
entire premise of the ETP A as well as this and therefore an emergency situation 
court's previous decision in Central Plains may exist at all times since the vacancy 
Co. v. City of White Plains, 48 A.D.2d 326, rate in the nonexempt housing would 
329-330, 369 N.Y.S.2d 483, which states, in have to be extremely great to offset the 
pertinent part: zero vacancy rate in the exempt units 

"We. find, however, that the Act is clear (see Amsterdam-Manhattan Inc. v. City 
and unambiguous * * * The statute Rent & Rehabilitation Admini.stration, 
succinctly states that when the vacancy 15 N.Y.2d 1014, 1015-1017 [260 N.Y.S.2d 
rate for 'housing accommodations within 23, 207 N.E.2d 616] [dissenting opn.]) 
such municipality is not in excesss of five However, it should be noted that the 
percent' an emergency may be declared. alleged full occupancy in the exempt cat-
It makes no exclusions. When the stat- egories may be an indicator of the una-
ute speaks of all housing in a city and vailability of housing in the nonexempt 
its concomitant vacancy rate, it means sector. And, as previously noted, it is 
preci.sely that, all housing. The fact the scarcity of housing in an entire 
that the Act specifically precludes a local community which triggers an emergen-
government from regulati.11g certain enu- cy declaration for an entire city. In 
merated housing as defined in subdivi- any event, the Act merely permits a mu-
sion a of section 5 simply embodies the nicipality to declare an emergency when 
legislative restriction that housing al- the rental units become scarce, but does 
ready regulated should not be burdened not compel such a declaration. When a 
with additional local regulation. But this statute is clear, as this Act is, courts 
directive has no bearing on the total must effectuate its mandate" (emphasis 
number of housing units which are in supplied). 
fact available in a local area. In order Without a survey having been conducted as 
to determine this a municipality must, as to all Spring Valley residential units, in
the City of 'White Plains has, survey all eluding exempt properties, there is no basis 
units within its city confines. The term in the record for concluding that a housing 
exempt housing means, therefore, ex- emergency exists. Although there might 
empt from regulation under the Act, be a shortage of units in larger buildings of 
not exempt from conside"ration in de- six or more units, the potential availability 
termining vacancies. Although there is of housing in smaller buildings and other 
not unanimity of opinion, letters from the accommodations means that there might be 
State Rent Administrator and the State a great deal of housing available in the 
Commissioner of the Division of Housing Spring Valley market as a whole.* Accord
and Community Renewal, contained in ingly, there is no basis for concluding there 
the record on this appeal, support this is an emergency with regard to all residen
position. And Mr. Justice BEISHEIM, in tial housing accommodations in Spring Val
a case very similar to the instant one, ley. 
specifically rejected the argument that Even if I could accept the view that it 
exempt housing may not be included in a was only necessary to survey buildings 

* The record indicates that the assessment rolls 
contained 63 properties ~ith APT designations, 
covering five or fewer units. There were also 
337 designations for R-2, which includes two
family dwellings. There is no indication in the 

record as to the vacancy rate for other forms of 
exempt housing accommodations. Doris F. Ul
man, the former village attorney, conceded 
there were a "couple of hundred" apartments in 
buildings containing fewer than six apartments. 
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with six or more rental units, my position 
would remain unchanged because the pro-· 
cedure used to survey these units to deter
mine vacancy rates was woefully inade
quate. The survey was conducted solely 
on the initiative of the village attorney, a 
person who was neither a survey taker nor 
a statistical technician. Landlord records 
were never subpoenaed. Ms. Ulman sent 
out a series of two letters. The first re
ferred to Spring Valley's "annual survey", 
although the uncontroverted testimony es
tablished that no survey was conducted in 
1975, 1976, and 1977. The letter, although 
making reference to the ETPA, never fo
cused upon the fact that a survey was 
being conducted to determine if it was nec
essary to limit the right of a landlord to 
charge rent based upon requisite vacancy 
calculations. The threat of the letters, 
which was carried out, to presume a zero 
vacancy rate, is unacceptable. The pre
sumption was created by neither statute 
nor case law, but by a village attorney who 
was not empowered to create such a pre
sumption. Nor does the record contain any 
statistical basis for concluding that a non
responder should be deemed to have a zero 
vacancy rate, as opposed to a rate consist
ent with responders. 

It strikes me as quite odd that only 18 
out of 53 landlords responded to a letter 
which might have had so great an impact 
on their right to determine what rents they 
could charge. It would be a fair conclusion 
that this was because the significance of 
the letter was never adequately set forth. 
The record is also devoid of a.11y explana
tion as to why only 19 of 35 nonresponders 
were subsequently visited by building in
spectors. If the presumption of a zero 
vacancy rate was valid, it should have been 
applied to all 35 nonresponders, and if it 
was invalid, all 35 nonresponders had to be 
surveyed. The testimony of the sole statis
tical expert in this case was that the failure 
to survey 16 of the 53 landlords rendered 
the vacancy rate calculation too questiona
ble to be relied upon. Furthermore, the 
testimony of Mark Weidman, a managing 
partner of a 296-unit complex with 23 va
cancies, that he never received the crucial 

survey questionnaire, was never contro
verted. In short, I fear that the determina
tion of the vi1lage attorney was in reality 
based on, in her own words, "the survey, 
together with my own particular knowl
edge of the housing situation in the village 
of Spring Valley" (emphasis supplied). 
Her personal knowledge simply could not 
serve as the substitute for a properly con
ducted, statistically-sound survey. 

In summary, I find myself in disagree
ment with the majority because it ignores 
the plain language of the ETP A. A resolu
tion covering all residential housing accom
modations must be based on a survey of all 
such units. The plain language of the stat
ute and case law demand no less. 

I also believe that the majority has im
properly shifted the burden to make the 
determination as to the crucial vacancy 
rate from the village to the landlords. This 
has been accomplished by allowing the min
imal effort of the village in conducting a 
seriously deficient survey to shift the bur
den to the landlords to rebut the vacancy 
rate determination. The village should be 
required to conduct an adequate survey in 
the first instance. Accordingly, I respect
fully dissent and vote to affirm the judg
ment dated November 3, 1982 and the two 
judgments dated November 18, 1982 inso
far as appealed from. 

100 A.D.2d 119 

In the Matter of The DEPARTMENT OF 
SOCIAL SERVICES, on Behalf of 
SANDRA C. (Anonymous), Respondent, 

v. 

THOMAS J.S. (Anonymous), Appellant. 

Supreme Court, Appellate Division, 
Second Department. 

March 19, 1984. 

Father appealed from order of the 
Family Court, Suffolk County, Abrams, J., 
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"(f) conspiring or combining to perform any of the foregoing or any 

other unlawful acts tending to accost, annoy, intimidate, disturb, 

frighten or molest residents of or visitors to the City of New York." 

The only question we pass upon is that of the validity of the stay 

obtained without notice to defendants. 

In our opinion, the stay violates the constitutional rights of free 

expression guaranteed to these defendants, as well as to all other 
persons, by the First Amendment to the Constitution of the United 

States. The stay is, therefore, in all respects vacated. 

Our vacatur of the stay is not to be deemed in any way approval of 

the conduct of defendants as portrayed in the moving papers. 

48 A.D.2d 326 

CENTRAL PLAINS COMP A.."l'JY et aL, Respondents. v. CITY OF 
WHITE PLAINS, Appellant. 

Supreme Court, Appellate Division, Second Department. 

June 18, 1975. 

Property owners and landlords brought action for declaration that 

a city rent control law was invalid. The Supreme Court, Westchester 

County, John C. Marbach, J., rendered judgment for the property 

owners and landlords and city appealed. The Supreme Court, Appel
late Division, Christ, J., held that in calculating whether there were 
rental vacancies of five percent or less to warrant a declaration of 
housing emergency, the · city was not required to exclude rental 

classifications exempt from rent control. 

Reversed. 

Landlord and Tenant G=200.11 

In calculating whether there were rental vacancies of five percent 

or less to warrant declaration of housing emergency under Emergency 
Tenant Protection Act of 1974, city was not required to exclude rental 

classifications exempt from rent control. McK.Unconsol.Laws, 

§§ 8623, subd. a, 8625, subd. a. 

Paul B. Bergins, Corp. Counsel, White Plains (Morton H. Zucker and 
Richard M. Gardella, Wnite Plains, of counsel), for appellant. 

Stuart R. Shamberg, P. C., Mt. Kisco, for respondents. ' 

Before HOPKINS, Acting P. J., and MARTUSCELLO, CHRIST, 
MUNDER and SHAPIRO, JJ. 
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CHRIST, Justice. 

In this declaratory judgment action the plaintiffs, property owners 

and landlords, claim to be aggrieved by a rent control law adopted by 

the Common Council of the City of 'White Plains which they seek to 

have nullified. There are no factual disputes involved in this appeal. 

After both sides moved for summary judgment, the Special Term 

granted judgment to the plaintiffs, declared the resolution illegal, and 

thereby abrogated the city's rent control law. 

The authority which permits the city to declare a housing emergen

cy and impose local rent control is embodied in the Emergency Tenant 

Protection Act of 1974 (Act) (L.1974, ch. 576, § 4, McKinney's Uncons. 

Laws of N.Y., Book 65, § 8621 et seq.). Specifically, subdivision a of 

section 3 of the Act provides: 

" * * * A declaration of emergency may be made as to any class 

of housing accommodations if the vacancy rate for the housing 

accommodations in such class within such municipality is not in 

excess of five percent and a declaration of emergency may be made 

as to all housing accommodations if the vacancy rate for the 

housing accommodations -within such municipality is not in excess of 

five percent." 

Subdivision a of section 5 of the Act further describes that an 

emergency may be declared as to all or any class of housing accommo

dations in a local municipality except in 11 enumerated categories. 

These exempt categories include, among other things, housing owned 

by the United States, the State of New York, or their agencies or 

municipalities, housing already subject to rent regulation under other 

laws, and housing accommodations in a building containing fewer 

than six dwelling units. 

The criteria for declaring an emergency is the percentage of hous

ing units that are vacant. For example, the Act permits a local 

government to survey a particular class of housing accommodations 

and declare an emergency as to that class if less than 5% of the units 

therein are vacant (or, conversely, 95% or more of the units are 

occupied). Or, the municipality may survey the entire community and 

declare an emergency for the entire locality, if less than 5% of all 

units within the entire locality are vacant. The City of \Vhite Plains 

chose the latter alternative. 

The city's Common Council, on June 20, 1974, adopted a "Resolution 

Fixing a Hearing Pursuant to the Emergency Tenant Protection Act 

of 1974 to Determine the Existence of a Public Emergency Requiring 

the Regulation of Rental Units." The resolution noted that according 

to a United States census report for 1970 the vacancy rate for rental 

units in the city was 2.2%. It further recited that additional and 

up-to-date facts were needed regarding the current vacancy rate for 

particular classes of rental units and all units within the city. The 
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Commissioner of Planning and Traffic was directed to conduct a 

survey. Accordingly, questionnaires were circulated throughout the 

city and a survey was compiled. The survey concluded that the 

vacancy rate for the entire city, was less than 5%. A public hearing 

was held and the city declared a rent emergency under the authority 

of the Act. 

The plaintiffs argue that the city's declaration of emergency is 

invalid because the survey included all housing within the city, includ

ing exempt housing under the Act. They claim that if the exempt 

housing is excluded from consideration the vacancy rate in the city 

will exceed 5% and will preclude a finding of a vacancy emergency. 

They further note that exempt housing is always full and, therefore, 

an emergency will constantly exist if exempt housing is included, a 

situation which they argue is unfair and not intended by the Legisla

ture when the Act was enacted. 

The Special Term agreed with the plaintiffs' arguments and con

strued the term "all housing" to mean "all rental housing, except that 

exempted by Section 5." In granting summary judgment to the 

plaintiffs and declaring the resolution of emergency invalid, the court 

held: 

"It is agreed by all parties that the survey by the Common Council 

included exempt housing in determining the vacancy rate and that 

but for the inclusion of the exempt housing, that survey would have 

established a vacancy rate of in excess of 5% thus precluding a 

declaration of emergency. The issue then for this court is whether 

or not a municipality may under the Act survey exempt housing in 

determining a vacancy rate for that municipality's rental housing. 

For the reasons set forth below, this Court answers that question in 

the negative. 

* * * * * * * * * * 

" * * * The inclusion of public, controlled housing in a vacancy 

survey, which housing is virtually vacancy-free, would lead to a 

perpetual finding of a housing emergency regardless of actual 

conditions in the private sector and would thus pervert the purpose 

and intent of Act. 

* * * * * * * * * * 

" * * * [W]e would read the last sentence of Section 3, quoted 

above, to say that an emergency may be declared in any class of 

housing when the vacancy rate in that class is less than 5% and that 

an emergency may be declared as to all rental housing, except that 

exempted by Section 5, when the vacancy rate in the non-exempt 

rental housing is less than 5%. * * * " 
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We find, however, that the Act is clear and unambiguous and 
requires no such construction (see McKinney's Cons.Laws of N.Y. 
Book 1, Statutes, §§ 71, 76). The statute succinctly states that when 
the vacancy rate for "housing accommodations -within such municipali
ty is not in excess of five percent" an emergency may be declared. It 
makes no exclusions. When the statute speaks of all housing in a city 
and its concomitant vacancy rate, it means precisely that, all housing. 
The fact that the Act specifically precludes a local government from 
regulating certain enumerated housing as defined in subdivision a of 
section 5 simply embodies the legislative restriction that housing 
already regulated should not be burdened v.ith additional local regula
tion. But this directive has no bearing on the total number of housing 
units which are in fact available in a local area. In order to determine 
this a municipality must, as the City of White Plains has, survey all 
units within its city confines. The term exempt housing means, 
therefore, exempt from regulation under the Act, not exempt from 
consideration in determining vacancies. Although there is not una
nimity of opinion, letters from the State Rent Administrator and the 
State Commissioner of the Division of Housing and Community Re
newal, contained in the record on this appeal, support this position. 
And Mr. Justice Beisheim, in a case very similar to the instant one, 
specifically rejected the argument that exempt housing may not be 
included in a companion survey conducted by the City of Yonkers 
(Seasons Realty v. City of Yonkers, 80 Misc.2d 601,363 N.Y.S.2d 738). 

The plaintiffs may be correct that the exempt housing is always 
fully occupied and therefore an emergency situation may exist at all 
times since the vacancy rate in the non-exempt housing would have to 
be extremely great to offset the zero vacancy rate in the exempt units 
(see Amsterdam-Manhattan Inc. v. City Rent & Rehabilitation A.dmin
istration, 15 N.Y.2d 1014, 1015-1017, 260 N.Y.S.2d 23, 24-25, 207 
N.E.2d 616, 617 [diss. opn.]). However, it should be noted that the 
alleged full occupancy in the exempt categories may be an indicator of 
the unavailability of housing in the non-exempt sector. And, as 
previously· noted, it is the scarcity of housing in an entire community 
which triggers an emergency declaration for an entire city. In any 
event, the Act merely permits a municipality to declare an emergency 
when the rental units become scarce, but does not compel such a 
declaration. When a statute is clear, as this Act is, courts must 
effectuate its mandate. 

Accordingly, the judgment should be reversed, on the law, with $20 
costs and disbursements, the plaintiffs' motion denied, the defendant's 
cross motion granted, and the city's declaration of emergency declared 
valid. 

Judgment of the Supreme Court, Westchester County, dated Febru
ary 18, 1975, reversed, on the law, with $20 costs and disbursements, 
plaintiffs' motion denied, defendant's cross motion granted, and it is 
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487 

declared that the declaration of housing emergency in a resolution 

entitled "Resolution Declaring a Public Emergency Requiring Regula

tion of Residential Rents Pursuant to the 'Emergency Tenant Protec

tion Act of 1974' ", adopted by the Common Council of the City of 

White Plains on Julx 29, 1974, is valid and lawful. 

HOPKINS, Acting P. J., and MARTUSCELLO, MUNDER and 

SHAPIRO, JJ., concur. 

48 A.D.2d 912 

Marvin SUTTON, Respondent, v. Donald DeRIGGI, Appellant. 

Supreme Court, Appellate Division, Second Department. 

June 23, 1975. 

Appeal was taken by defendant from an order of the Supreme 

Court, Nassau County, denying his motion for summary judgment in a 

defamation action. The Supreme Court, Appellate Division, held that 

defendant could not be held liable for alleged defamatory statement 

made in respect to plaintiff where there was no claim that defendant 

knew of any falsehood in statement and, similarly, plaintiff was 

unable to prove with convincing clarity that statement was made with 

reckless disregard of whether it was false or not. 

Reversed, and motion granted. 

Libel and Slander ®= 50½ 

Defendant could not be held liable for alleged defamatory state

ment made in respect to plaintiff where there was no claim that 

defendant knew of any falsehood in statement and, similarly, plaintiff 

was unable to prove with convincing clarity that statement was made 

with reckless disregard of whether it was false or not. 

Curtis, Hart & Zaklukiewicz, Merrick (Edward J. Hart, Merrick, of 

counsel), for appellant. 

Before RABIN, Acting P. J., and MARTUSCELLO, CHRIST, 

MUNDER and SHAPIRO, JJ. 

MEMORANDUM BY THE COURT. 

In a defamation action, defendant appeals from an order of the 

Supreme Court, Nassau County, dated May 1, 1974, which denied his 

motion for summary judgment. 



~-- ·---- ·-· --•-- ----- - ·- ---·-------- ····- ···--· ··------
-04-04-1996 04=34PM FROM HERALD NEWSPAPERS TO 12126954314 

: . : ::r ·.:-. ~k-·?-\ ·. .j ..... ,.' •c;.;.•-~··1' ' ·:··1:\:< ·~.:~-~-·- ~- . ,_.. ··! 
I • • • •• \ .-

•~. ){/(:>~:-,: .J: · .. : ·-1 
... . 

\, .. ~ 

if; 

. ; i<, 
·.\. . ,· _,, . 

~~-~- -:::·.::_.:·,:.~. -~'-- ... ·-' 

.... 

\ 

,,. 
/./' 

.,~"' 
.+ 

Jr~ 
:-.. \, 
• ~• i 
,. I ,, . 
:}.i!J 

.-\rµ 
.. tt. 

I 

,j 

~ 

•'"''!: 

GOG 126 APPELLATE DIVISION REPORTS. 2d SERIES 

the motion is granted, and the action is dismissed, with leaYe 
t.o the plaintiff'. if he be so advised, to move to vacate the 
di11miss~l of the action upon proper papeni, including his 
affidavit of merit. 

The examinations before trial of all of the parties _have-,,been 
conducted in the instant action. Additionally; .the pla1ntifr 
comme:nced a· ~parate action against a corporation for dam
ages arising out <>f the same incident, with the intention of 
moving to consolidate the two actjons for trial upon the 
completion of discovery. However, the plaintiff was not at 
liberty to l'Jimply ignore the defendants' 90-day demand to 
·serve a note of issuo in the instant action because discovery 
was not yet complete in the other lawsuit. Although the delay 
was not inordinate and Special Term correctly noted that the 
record did not evidence an intent on the plaintiff's part to 
abandon the action, the absence of a reasonable excuse fol' 
failing to timely comply with the defendants' 90-day demand 
to serve and file a note of issue, pursuant to CPLR 3216, and 
the absence of an affidavit of merit or a v~rified complaint in 
lieu thet'~of (see, Sal<:h v Paratore, 60 NY2d 851; Gib6on v 
D 'A vaMv, 99 AD2d 7661, requires dismissal of the complaint 
for failure to prosecute (see, Reed u Friedman, 111 AD2d &61; 
Karter v Young, 11--7 AD2d 1003; Walker v Town. of Lockpvrt, 
109 AD2d 1102, a.lfd 65 NY2d 840: Vemon v NG$sa.u County 
Med. Center, 102 AD2d 852; AquilirtD o Adirondack Tr. Lint!JJ, 
97 AD2d 929: Savino v Guido, 81 AD2d 860}, with leave t.o the 
plaintiff, if he be so advised, to move to vacate the dismi&-.al 
upon proper papers, including an affldavit of merit by the 
plaintiff. Niehoff, J. P .. Rubin. Eib~r and Kunteman. JJ., 
concur. 

10 WILSON KAru:N, D•ing Businos$ as MouNTArNs:oz 
APARTMENTS, Plaintiff, and GouLn PALISAD.ES COMPANY, Appel• 
lant, v TowN OF HA VERSTRA w et al.. Respondents, Sl'BPHl:N M. 
FaoMSON et al., Intervenors-Respondents.-In an action, in.t.e,. 
alia, for a judgment declaring null and void a resolution or 
the Town Board o( the Town of Haverstraw, effective Septem• 
ber 12, 1983, that a rental emergency exists as to apartment 
compl~xes containing 120 or more dwelling units and that 
such comple:(es are subject to re87,llations pursuant to the 
Emergency Tenant Protection Act of 1974, the plaintiff Gould 
Palisades Company appeals from an order of the Supreme 
Court, Rockland County tGurahian, J.), dated October U. . 
1985, that gTanted the motion by the defendant Town of ~~ 
Haverstraw and th~ c1·oss motion by the other defendants for 
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summary judgment in thefr fa.vo:t, and dismissed the com• 
plaint. 

Ordered that the order is mocilliedi on 'the law. by adding a 
provision that thQ r~olution. of the Town of Havet'!Jtrsw, 
eff~tiv~ Sentembei+ 12, 1983, is V3lid. As tlO modified, the 
order is affirmed. with one bill of costs to the defendant 
Division of Housing and Community Renewal. the defendant 
Town of Haverstraw1 and the inter..,ene>_rs•respondents appear• 
ing separawly and filing separate briefs. 

On appeal, the plaintiff Gould Palisades Company conte.tds 
that tho September 12, 1983 resolution adopting the Emer• 
gency 'ren.ant Protection Act (hereinafter ETPA) with regard 
to apartment q_omplexes containing 120 o-r more dwelling units 
(which resolution was later corrected to regulate apartment 
complexes containing 100 o-r more· dwelling units) is invalid, 
because the town W.ls required t.o stfrvey all- ho-using within 
its borders before declaring a housing emergency with respect 
to apartment. complexes containing at lenst 120 dwelling 
unit&. and because the adoption of the ETPA with respec~ to 
apartment coinple~e!J containing 120 units or more was a!'bi• 
trary and capricious. 

We reject the plaintiff's claims- "A dednraiion of emergency 
may be made as to any clMs <,f h.uu.sin.g accomnuxia.tion.s if the 
l.Ja.cancy rate for the housing accommodations in such c}q,s$ 
within such municipality is not in exces5 of five percent" 
tMcKinney'i Uncons Laws of NY § 8623 [al (Emergency Ten
ant Protection Act § 3 (a)); emphasis added). Under·that provi• 
sion. which clearly indicates that a declaration of an emer• 
gency can oo made as to a certain class of hGusing accommo• 
dations if the vacancy rate in that class is lMi; than 5%, there 
is no requirement thut the vacancy rate as to all housing 
accommodations within the municipality be less than 5%. 
Thus, the plaintiirs clajm that the town was required to 
survey all housing within iti; borders b•fol"e declaring a hous
ing emergency with respect to apartm~nt complexes contain• 
ing at least 120 dwelling units is without merit (qee, Colonial 
Arms Apts, v Village of Moun.t Kisco, 104 AD2d 964; Spring 
Val. Gardttn.s Assoc. v Ma.rrero, 100 AD2d 93, (J,lfd 6S NY2d 
827; Cen.tral Plains Co. u City of White Plains, 48 AD2d 3261. 

We also reject the plaintiffs cluim that the town's decision 
to r~ulat& apartmen.t complexes of 120 units or more (later 
corrected to 100 units or more) WU$ arbitrary and capri~ious, 
and note that 'Tc}lassification is primarily for the Legislature-, 
whicli has a wide discretion in ta$pect thereor• (8200 Realty 
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Corp .. o Lindsay, 60 Misc 2d 248, 264. reud 34 AD2d 79. revd 

27 NY2d l24t 
However. since ~eclarato1.·y relief was sought, ehe Supreme 

Court erred in dismissing the complaint without declaring the 

validity of the resolution Jn question (se~ ,La~cr. v W~. ll 

NY2d 317, 334. appeal dismi..~-:ed- 371 US 74. cert denied 371 

US 901). Mangano, J. P.t Niehoff'. Lawrence and Kul\Zeman 
t 

JJ .• concur. 

11 KttNNETH R. KNEUER et al.. Respondent.~, v AMJ?lUCAN 

Ho1sT & D~KRtcx Co. et al., Appellants, et al., Defendants. 

(And Thi rd• and Fourth-Par1.y Actions.>-In a product.a liabil~ 

ity action to recover damages for personal injuries, etc., the 

defendant.<J American Hoii;t & Derrick 0,. {hereinafter Am.· 

hoist) and Elkhart Brass Manufacturing Co. (hereinafter Elk. 

hart) separately appeal. us limited by their briefs~ from so 

much of an order of the Supreme Court, Nassau County {Di 

Paola, J.). dated May 12, 1986", us denied Amhoist's motion for 

sttmmary judgment dismissing the plaintiffs' complaint and 

the cross claim!> and counterclaims of the code(endants and 

third-party defendants asserted against it. 

Ordered that the appeo l by the defendant Elkhart is dis

missed, as that party is not ,,ggrieved by the order (sc:~ CPLR 

5511): and it is further. 

Ordered that the order is affirmed insofar as it is appealed 

from by Amhoist; and it is further, 

Ordered that the plaintiffs o.re awarded one bill of eosts. 

payable jointly by Elkhart and Amhoist. 

Elkhart is not aggrieved by the or-der since it failed to move 

for the relief it now seeks on appeal. With -respect to Am• 

hoist's motion for i,ummary judgment. we hold that it was 

properly deni~d. The record indicates that the plaintiff' Ken• 

neth Kneuer was injured while testing a quarter-turn ball 

valve manufactured by Elkhart on a fire hydrant manufac• 

tured by Amhoist. During the course of this test~ the water 

pressure built up ca.using the phenomenon known as a water 

hammeT'. and the hydrant lifted off the ground, landing on Mr. 

Kneuer•s foot. While a manufacturer has a nondelegable duty 

to design and produce a nondefeetive product, sutwtantial 

moduications of the product by a third party which render it 

unsafe are not cha:rgeable to the manufacturer (8", Robinson 

v Reed-Prentice Div., 49 NY2d 471; Han.sen v Honda Mo!Cr .-: 
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Co., 104 AD2d 850, 851). At bar, there exists a triable question -;~. 

of f'act ~oncerni1;g whether the at~chme~t of_the q~.a~r•turn ~j. 
ball valve constituted a subst:nnt1al modification and, 1n addf• ·i~. 
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an obligation to pay temporary maintenance and child sup port {see, Catrone u Catrone, 92 AD2d 559). -:-: ::·· t,;,:,<. ·.-.. ' . ,,: •• ".;. :-'• .-,~-,..,. • • . .f --~·-.-_J..'. ·1 • l • \ ".l .... • • :,-' \ ,;.-'•, .>ft 

• ! ·. •· >' . . . ?/':;'..'f,. 
_,,.,.,. ;· .,···"·"'' 

At bar, the husband was directed to pay $250 per week h: maintenance and $375 per week in child support. He continu• ously defaulted in making the~ payments, resulting in judgments against him. His -persistent conduct in failing to make these payments warranted the appointment of a receiver for the rents and profits derived from the cooperative apartment (see, Rose v Rose, 38 AD2d 475; Catrone v Catrone, supra). 

. . ., ' ··,i. 
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However, we find that the appointment of a receiver for the husband's business, Richard Rogers Design, Inc., was improper. Although the corporation is owned and operated by the husband, the corporation is not a party to this action, and application of its moneys to meet the husband's personal obligations would in essence be a dividend (see, Kretzer v Kretzer, 81 AD2d 802). Moreover, the record is devoid of information regarding · the corporation's creditors, and whether the corporation is solvent, or has a surplus (see, Matter of Bren.nan v Brennan, 109 AD2d 960. supra; Kretzer u Kretzer, supra}. 
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In any event, we note that in view of the intense animosity between the parties, it was improper to appoint the wife the receiver of the business (see, Fischer v Fischer, 111 AD2d 25; cf.. Peters v Pete-rs, 127 AD2d 575, supra; Edelman u Edelman, 83 AD2d 622). 
The court did not err in awarding the plaintiff counsel fees in the amount of $1,000 in the order dated September 14-, 1990, to defray the expenses of the wife's motion to enforce a support order (see, DeCabrera v Cabrera-Rosete, 70 NY2d 879). However, the award of counsel fees in the amount of $800 in the order entered January 18, 1991, was improper. The wife brought her motion for appointment of a receiver over the husband's business eight days after a motion for identical relief had been denied, when there had been no change Jn circumstances_ Accordingly, counsel fees with respect to tbs! ·_ motion should have been denied. Thompson. J. P., Balle~ j Copertino and Santucci, JJ., concur. ~.; ::a 

HS RosLYN GARDEN AssocIATES et al., Respondents, v Bo~. , OF TRUSTEES OF INCORPORATED VILLAGE OF ROSLYN, Appellant. 
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~In an action, inter alia, for a judgment declaring that vacancy rate in the Village of Roslyn is in excess of 5%, defendant appeals from a judgment of the Supreme Co· Nassau County (O'Brien. J.). entered September 24, 1 which held that the vacancy rate in the Village of &osl: 
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exceeded 5% and directed the defendant to declare the hous
ini -emergency declared pursuant to the Emergency Tenant 
Protection Act of 197 4 at an end·. · 

Ordered that the judgment is affirmed, with costs. 

Pursuant to McKinney's Unconsolidated Laws of NY § 8623 
(Emergency Tenant Protection Act of 1974; L 1974, ch 576, 
§ 4, as amended [hereinafter ETP A]),. a local government of a 
city, town, or village not covered by any other State rent 
control or stabili7..abon (Le., outside the City of New York and 
having a population of less than 1,000,000 people) may, under 
certain conditions, declare that a housing emergency exists 
within the city, town or village and subject aH nonexempted 
housing to regulation under the ETPA._ The Village of Roslyn 
made such a declaration in 1981 and- the plaintiffs are the 
owners of all the buildings in the Village subject to the ETP A . 
However, although a declaration of a housing emergency by 
the Village was optional. pursuant to the ETPA § 3 the 
Village "must" declare the emergency at an end when the 
vacancy rate exceeds 5%. Here, although the plaintiffs submit• 
ted proof to the Village of Roslyn that the vacancy rate in 
1990 far exceeded 5%, both the Mayor of Roslyn and the 
defendant, the Board of Trustees of the Incorporated Village 
or Roslyn (hereinafter the Board of Trustees), refused to 
undertake their own survey to determine the vacancy rate in 
the Village and refused the plaintiffs' requasts to declare the 
emergency at an end. The plaintiffs commenced this action, 
inter alia, seeking declaratory relief from the court that the 
vacancy rate in the Village exceeded 5% and to compel the 
Village to declare the emergency at an end. 
· Although the ETPA grants a local government discretion to 

·, declare that a housing emergency exists when a class of 
\~ housing or all housing within its borders has a vacancy rate 
~-1l0t in excess of 5% (see, McKinney's Uncons Laws of NY 
J86?3 [a]; ETPA § 3 [a]; L 1974, ch 576, § 4, as amended), 
~on 8623 (b) states that 'Vfhe emergency must be declared 

, at_a:n end once the vacancy rate described in subdivision a of 
section exceeds five percent". Here, the unimpeached 

.imony at an inquest established that the vacancy rate for 
buildings in the Village currently subject to the ETPA far 

ed 5%. A local government is a political subdivision of 
Sta~. Therefore, its legislative power is circumscribed by 
g'rant of authority from the State (see, Kamhi u Town of 
itown, 141 AD2d 607, atfd 74 NY2d 423; Matter of Ames v 

_t, 98 AD2d 216). The refusal by the Village to declare the 
g ernerge1;cy at an end is in derogation of its statutory 
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grant of power. Therefore, the court properly d1rected the Village to declare the housing emergency at an end. The 
defendant argues against this result by asserting that the court impermissibly usurped the legislative discretion of the Village. However, contrary to .the defendant's assertions, ·the 
ETPA does not vest a local government with any discretion to either continue the emergency once the vacancy rate exceeds 
5% (cf., McKinney's Uncons Laws of NY § 8603 [Local Emer
gency Housing Rent Control Act § 3; L 1962, ch 21, as 
amended]) nor to determine the vacancy rate {cf, Colonial Arms Apts. v Village of Mount Kisco, 104 AD2d 964). There. fore, the issue was justiciable and the Supreme Court properly · directed the Village to declare the emergency at an end (see, Matter of Boung .Jae Jang u Brown, 161 AD2d 49). Bracken, J. P., Balletta, Eiber and Copertino, JJ., concur. 

16 DONALD ScHIAVETTA, Respondent, v VICTORIA I. MCKEON 
et al., Appellants.-In an action, inter alio., to recover posses-, sion of real property purchased at a court ordered foreclosure 
sale, the appeal is from a judgment of the Supreme Court, Nassau County (Roncallo, J.), dated June 2, 1992, which, inter alia, directed that the plaintiff recover possession of the -t premises. The defendants' notice of appeal from the order :·'.i'.! dated December 11, 1991, is deemed a premature notice of appeal from the judgment (see, CPLR 5520 (c]). 

Ordered that the judgment is affirmed, with costs (see, 
Schiavetta t: McKeon, 190 AD2d 724 ( decided herewithD. Thom~ son. J. P., Balletta, Rosenblatt and Eiber, JJ., concur. · 

17 DONALD ScHIAVETTA, Respondent, v VICTORIA I. McKEo?f et al., Appellants.-In an action to foreclose a mortgage, th;8 defendants Victoria I. McKeon and Thomas McKeon appea!. from (1) a judgment of the Supreme Court, Nassau Count, 
(RoncaHo, J.), dated June 6, 1989, entered upon their defai in answering the complaint, which, inter alia, directed sale of certain premises, (2) an order of the same court, da . 
November 9, 1989, which confirmed a Referee's report of , foreclosure sale and directed the Referee to execute 
deliver a deed of conveyance to the plaintiff, and (3) an o 
of the same court da~d August 23, 1990, which, upon 
ing the plaintiff's motion to reargue his opposition to defendants' motion to vacate their default, vacated a p, 
order of the same court, dated March 5, 1990, which di 
a hearing on the motion t.o vacate, and denied the defen 
motion. 

Ordered that the appeal from the judgment dated JuDe' 
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15 N.Y.2d 1015 MEMORANDUM DECISIONS 
Cite as 260 N.Y.S.2d 

15 N.Y.2d 1014 
AMSTERDAM-MANHATTAN, INC., Appellant, v. CITY RENT AND 

REHABILITATION ADMINISTRATION, Respondent. 

Court of .Appeals of New York. 
.April 15, 1965. 

23 

Appeal from Supreme Court, Appellate Division, First Department, 21 
A.D.2d 965, 252 N.Y.S.2d 395. 

Landlord brought action against the City Rent and Rehabilitation Ad
ministration for a judgment declaring that the New York City Rent and 
Rehabilitation Law, Adrninistrative Code, § Y51-1.0 et seq. as added by 
Loe.Laws 1962, No. 20 as amended, L.1963, c. 100, void and for a per
manent injunction restraining the City Rent and Rehabilitation Adminis
tration from executing the powers delegated to it pursuant to the enact
ment. To sustain its position the landlord assailed the City Council's :find
ing of a public emergency in housing, the indispensable predicate for va
lidity of the enactment pursuant to authority delegated by the enabling 
act, Local Emergency Housing Rent Control Act; L.1962, c. 21, McK. 
Unconsol.Laws, § 8601 et seq., and pursuant to the Constitution of the 
United States and the State of New York. 

The Supreme Court, Special Term, New York County, 43 Misc.2d 889, 
252 N.Y.S.2d 758, granted summary judgment for the City Rent and 
Rehabilitation Administration and held that the New York City Rent and 
Rehabilitation Law enacted by City Council in 1964, after finding public 
emergency housing based on net rental vacancy rate of 1.79% was con
stitutional and within power delegated to City of New York by state en
abling act. The landlord appealed to the Appellate Division. 

The Appellate Division, 21 A.D.2d 965,252 N.Y.S.2d 395, affirmed the 
judgment. 

The landlord appealed to the Court of Appeals, contending that there 
were issues of fact as to whether a public emergency necessitating the con
tinuation of rent control continued to exist in the City of New York and 
that therefore, the Special Term erred in granting summary judgment for 
the City Rent and Rehabilitation Administration. 

David W. Peck, Frederick A. Terry, Jr., John S. Allee and Cornelius 
B. Prior, Jr., New York City, for appellant. 

Beatrice Shains-w-it, New York City, for respondent. 
Order affirmed, without costs, upon the opinion at Special Term. 

DESMOND, C. J., and DYE, FULD, BURKE, SCILEPPI and 
BERGAN, JJ., concur. 

VAN VOORHIS, J., dissents in the following opinion. 
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VAN VOORHIS, Judge (dissenting). 

Rent control in New York City is no longer a war emergency measure, 

even though that be recited in the 1962 legislative enabling act. That re

cital is, as everybody knows, contrary to fact. If rent control is to be re

tained, it must have some other constitutional basis. The validity of rent 

control, as it exists today, must be tested by whether it is a legitimate form 

of continuing price control. It was introduced under the general price

fixing authority of the Office of Price Administration ( OP A), and its 

administration was afterwards transferred from Federal to State juris

diction (cf. Teeval Co. v. Stern, 301 N.Y. 346, 357, 93 N.E.2d 884). 

The general price regulation under OP A was, of course, based upon the 

war emergency, but now that that is over and the rest of OPA has been 

abolished the constitutional validity of rent control has to be measured by 

such factors as have controlled the validity of price control in other fields, 

such as coal, natural gas, milk, stockyards, grain elevators, pipelines, not 

to mention carriers and public utilities which are more immediately af

fected with a public interest. 

We are familiar, of course, with the cases upholding the constitution

ality of various aspects of war emergency rent control, such as Twentieth 

Century Associates v. ·waldman, 294 N.Y. 571, 63 N.E.Zd 177; Teeval 

Co. v. Stern (supra); Loab Estates v. Druhe, 300 N.Y. 176, 90 N.E.2d 

25; Matter of Tartaglia v. McLaughlin, 297 N.Y. 419, 79 N.E.2d 809; 

Orinoco Realty Co. v. Bandler (233 N.Y. 24), and the cases arising at or 

about the time of the First \i\Torld War such as People ex rel. Durham 

Realty Corp. v. La Fetra, 230 N.Y. 429, 130 N.E. 601, 16 A.L.R. 152; 

Blockv. Hirsch, 256 U.S. 135, 41 S.Ct. 458, 65 L.Ed. 865; Brown Hold

ing Co. v. Feldman, 256 U.S. 170, 41 S.Ct. 465, 65 L.Ed. 877. But the in

disputable fact requires us to acknowledge that the emergencies which 

gave rise to those legislative acts have long since passed. The question is 

whether subs.equent conditions have arisen which, for other reasons, justi

fy the invocation of the police power to regulate rental prices in large 

cities. Certainly the so-called net vacancy rate ( computed mainly from 

among controlled housing accommodations) is not adequate by itself. 

Other factors taken in conjunction \\-'1th that and other circumstances may 

or may not lend support to the indefinite continuance of housing price con

trol as they have to price-controlled milk and other items mentioned above. 

Even if residential rent control be constitutionally supportable in large ur

ban centers, it would have to be done on a different basis of classification 

than rendering it applicable only to the holdovers from an earlier era on 

the theory that we are still in the emergency which gave rise to their con

trolled tenancies. The enabling act recites that the emergency is tempo

rary, and so it was, but residential rent control is not temporary. Its his

tory belies any such assumption, and its constitutionality must be tested by 

the same standards as those ,vhich are applicable to any other form of 

price control. Summary judgment on this record is a perfunctory manner 
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15 N.Y.2d 1017 MEMORANDUM DECISIONS 25 Cite as 260 N.Y.S.2d of determining this basic issue. In other instances where the nature of the commodity and surrounding conditions have been held adequate to sustain the power, trials have generally been held. It is impossible from these affidavits and from the mere reports submitted to the New York City Council to be apprised of what is fact and what is merely alleged to be factual, or to lmow which facts and factors are of controlling significance. This is a problem especially requiring expert testimony for its solution, but not an expert can be examined or cross-examined where the issue is disposed of by summary judgment. It is a gratuitous assumption, contrary to fact, that a complicated issue of such far-reaching importance can be decided summarily on a mere "battle of the pamphlets" without testimony, without opportunity to test conflicting conclusions in the crucible of cross-examination, or to assume that all of the relevant factors or conclusions are or could be contained in the brochures, for and against, that were submitted to the City Council. Indeed, appellants are being penalized for having submitted as much as they did by being deprived of a trial. It is especially artificial, as it seems to me, to reach such a result without considering the many factors that enter into this exercise of the police power and almost wholly on the basis of a single statistic, namely the vacancy ratio mainly in controlled housing, and without more elucidation of the different classes of housing (Chastleton Corp. v. Sinclair, 264 U.S. 543, 44 S.Ct. 405, 68 L.Ed. 841; Kress, Dunlap & Lane v. Downing, 3 Cir., 286 F.2d 212). The fact that people enjoying controlled rental housing accommodations do not wish to give them up, and that there are few vacancies where these depressed rents can be enjoyed, means that there must be nearly 20% vacancies in uncontrolled accommodations to produce the over-all net vacancy rate of 5% to require decontrol under existing standards. This is hardly an adequate yardstick by which to measure constitutionality. 

The approach which it seems to me should be taken to the problem is illustrated by Nebbia v. People of State of New York, 291 U.S. 502, 531, 54 S.Ct. 505, 78 L.Ed. 940 (price fixing of milk); Tyson & Brother United Theatre Ticket Offices v. Banton, 273 U.S. 418, 47 S.Ct. 426, 7l L.Ed. 718 (theatre tickets); Federal Power Comm. v. Natural Gas Pipeline Co., 315 U.S. 575, 62 S.Ct. 736, 86 L.Ed. 1037 ( natural gas) ; . Munn v. State of Illinois, 94 U.S. 113, 24 L.Ed. 77 (warehouses); Tagg Bros. & Moorhead v. United States, 280 U.S. 420, 50 S.Ct. 220, 74 L.Ed. 524 (stockyards); Sunshine Anthracite Coal Co. v. Adkins, 310 U.S. 381, 60 S.Ct. 907, 84 L.Ed. 1263 (bituminous coal act); Producers Transp. Co. v. Railroad Comm., 251 U.S. 228, 40 S.Ct. 131, 64 L.Ed. 239 (pipelines); Brass v. Stoeser, 153 U.S. 391, 14 S.Ct. 857, 38 L.Ed. 757 (grain elevators); Aetna Ins. Co. v. Hyde, 275 U.S. 440, 48 S.Ct. 174, 72 L.Ed. 357 (insurance); Old Dearborn Distributing Co. v. Seagram Distillers Corp., 299 U.S. 183, 57 S.Ct. 139, 81 L.Ed. 109 (branded goods on resale); Mayo v. Highlands Canning Co., 309 U.S. 310, 60 S.Ct. 517, 84 260 N.Y.S.2d-2½ 



26 260 NEW YORK SUPPLEMENT, 2d SERIES 15 N.Y.2d l0l7 L.Ed. 774 (citrus fruits); Williams v. Standard Oil Co., 278 U.S. 235, 
49 S.Ct. 115, 73 L.Ed. 287 (gasoline), and Covington & C. Bridge Co. 
v. Com. of Kentucky, 154 U.S. 204, 14 S.Ct. 1087, 38 L.Ed. 962 (bridge 
tolls). In some of these cases price fixing was sustained and in others it 
was denied but in none of them was the issue decided without considera
tion of all the factors or on the archaic basis of a war emergency which 
has long since disappeared. They were decided on current facts and on 
all of the relevant factors. 

Few subjects are more involved than price fixing of items which in ordinary times-not war emergencies-have been held to fall on one side or 
the other of the constitutional line dividing what may be price fixed and 
what may not. This case now before us involves price regulation of res
idential accommodations, similar in principle to questions of price regula
tion of other comn10dities, and I think that it should stand or fall on 
principles governing the validity or invalidity of price control looking 
tmvard the indefinite future rather than by summary judgment on a 
theory of war emergency which has long since been contrary to fact. 
Appellants ask for a trial. We should, I think, decide this important 
question on the basis of evidence after trial, with the examination and 
cross-examination of expert and other witnesses. If it has to be decided 
on summary judgment, the order appealed from should be reversed since 
the recital in the statute shows that it is based on a war emergency which 
no longer exists ( Chastleton Corp. v. Sinclair, supra). 

15 N.Y.2d 1018 Verna. PRICK, a.s Administratrix of the Goods, Chattels and Credits of Gerald 
R. Frick, Deceased, Appellant, v. Nancy Lee HORTON, as Administratrix 
of the Goods, Chattels and Credits of Murray Robert Horton, Deceased, 
Respondent, and Barnet-Hewitt Tire Co., Inc., et al, Defendants. 

Court of Appeals of New York. 
April 15, 1965. 

Appeal from Supreme Court, Appellate Division, Third Department, 
21 A.D.2d 212, 250 N.Y.S.2d 83. 

Administratrix of deceased automobile passenger brought action 
against administratrix of driver of automobile in which passenger was 
riding when it collided with truck, and against owner of truck and driver, 
for wrongful death of deceased passenger. The Supreme Court, Special Term, St. Lawrence County, Paul D. 
Graves, J., entered an order denying a motion by the administratrix of the 
driver of the automobile for summary judgment dismissing the complaint 
as to her, and she appealed. 

The Appellate Division entered an order which reversed, on the law and 
the facts, the order of the Special Term, and which granted the motion of 
the administratrix of the deceased driver and held that where it had been 

15 t 

adj; 
his 
driv 
for 
oft: 

T 
App 
man 
cific 
deat 
not 
La,Y 
the 1 

0 
Cr 
01 
Al 

A1 
De 

infor 
Secti, 
of ob 

Th 
enter 

Tb 
Crim 
Cour 

Fr 
Sperl 

Jm 
Ali 

vote 1 

N.Y .. 



--c-:-:.-_-- - C - •• -- -• -~- ------ -•_-- -- -------·-.--·--" .-~--

Octclber 24, 1996 • LONG BEACH HERALD 

~-.,,,.--- • './:><'•---'-, 1/ _,.._ ..... , • ....., ..... 

... ·. ;:::. . ,,~_,,,.,, ._ 1,~•,,:·._"'4.·:'". .., .•.. ·1 ·. gh' t· ~ga, · ,fag e·s $OU , 

for 1a:Ildlord. suit 
By Kevin O'Neill . . -. _ .. .; · "'· extensive experience in housing law. 
· Long Beach-City ·officii;afs are plannfog "The tenants are worried. They want to 
to hire some bigger gums· for their legal make sure the city is going to fight this," 
battle with some local larnifilords. said Ms. Weber; pointing out that the 

At next month's first cflt:y council meet- landlords are asking for millions of dol
ing, Corporation Counsel Joel Asarch is lars in allegedly lost income. "This is a 
expected to recommerad that the city big lawsuit. This is not pennies." 
retain the Manhattan form of Himmel- In the Fall issue of the Manhattan
stein, McConneUand Griibben to help the based New York State Tenants and 
city defend itself against a $27 million Neighbors Coalition's newspaper, Long 
lawsuit filed by a group of apartment Beach tenant David Soren wrote an arti
house owners. The landlords sued the de about the controversy in which he 
city this spring on the grounds that its wondered if '"closed-door politics" was 
rent regulation policies; are unfair and preventing L.i.e city from hiring an outside 

.· prevent them from making enough attorney. 
money to properly maintain their build- Mr. Soren. a resident of the Monroe 

_ings. . · . Beach Apartments on Shore Road, 
Himmelstein, McConnell and Gribben, specifically referred to the fact that City 

a highly regarded firm· that specializes in Council President Michael Zapson is a 
tenant rights law; will be acting on a con- · · landlord, being a part owner of Monroe 
sultant basis ii:). the suit, offering legal Beach. Mr. Soren wrote that Mr. Zap
adviceto the corporation counsel. son's status- as a landlord contributes to 

"They have· ·good experience in this "'our fear that the city is not serious about 
area, and; more importantly. they are mounting the best defense it can agrunst 
·good litigators;' corporation counsel Joel the landlords' suit." 
Asarch said. But Mr. Zapson emphatically denied 

Tenants' rights advocates have been any interference by himself or other 
·urging the city to hire an outside legal council members in the city's legal 
counsel for several months. In fact, the defense against the landlords. 
issue had become something of a sore 'There's nobody holding this up," said 
point.between the tenants and city .offi- Mr. Zapson, regarding Mr. Asarch's hir
cials -with the tenants questioning ing of an outside attorney. "It's a hundred 

· whether the city was committed to fight- percent up to him." 
' ing the fandiords' lawsuit and maintain- Several tenants were at last week's 

ing rent stabilization. · council meeting questioning the city 
· Part of .t!Je distrust bef:\Neen the tenants . council about why they had not yet hired 

and city officials stems froin last winter's an outside attorney. They plan to attend 
.. debate over y.,hether the _city should con- . µi~ COUI).Cii) _rie;;:t meeting on Wednes
. "ti:.rfu~its'rerit stabilization policies_ In, day'. November6, to make sure die city 

response to. the landlords' threats to sue, hires the additional lawyers for the law-. 
. the city council considered ending rent• .suit :-: · 
controls on vacated ctpartments: .They . One housing rights organizer who has 
decided against such a move,. ~hough, been working with Long Beach's tenants 
when hundreds of protesting tenants is Mi.chael McKee; the rent law cam
began showing up at:the council meet.,. ·paign man·iger for the Tenants a·nd 
ings. . Neighbors Coalition. He referred to Him-

Shirley Weber, one of the leaders of ·melstein, McConnell and Gribben as "the 
the Lcing Beach Tenants. Coalition, said best tenant law firm in New York City.'' 
the.tenants believe the city's own attor- But, Mr. McKee added. the city's ten

neys need some legal "back-up" because . ants are sttll fearful that the city may try 

of the complexity of issues involved. One to work out a deal with the landlords that 
of the lawyers representing the apartment will be harmful to their interests. 
house owners is Garden City attorney. "The burden is on the city to prove that 
Martin Shlufman, a former deputy coun- they are serious about this lawsuit .and 
sel at the New York State Division of seriously intend to win it," Mr. McKee 
Housing and Community Renewal with said. 



The Tues- ·t11em that the Corp..,__ Counsel Mr. 
· day, Oct 15th -Asarch \Yas the proper person to ad
.. meeting of dress their concerns to, since· Mr. 

the City Asarch'sdepartmentwillbehandling 
Council was _brought to order by the the hiring of outside consultants to 
Council-President (CPJ Mike Zapson aid the city in the legal case With the 
a few minutes after 8:00 P.M. There landlords. Note that they have filed a 
were 25-30 senior citizens there from $27. 000,000 suit against I,9ngBeach 
the rent stabilized apartments. Tney- to retnoye. rent stabilization codes. 
were present due to a flyer that was There was however, a lighter side to 
placed throughout the hi-rtses stat- . the meeting when Ms. 'Irene Mallen 
ing that the council was undertaking rose to question the City Council 
an agenda item relative to rent stabi- about the purchase of paper towel & 
lization. The flyer (which rsaw) was toilet tissue. It seems Ms. Mallen 
not only not accurate it was NOT wanted to -know how much (what 
TRUE. It is sham~ful to scare these percentage} was used .by City Hall. 

·. people, they have ~nough to contend Mr. Eaton {City '.Manager} did not 
With when they are frightened out of · have those figures (I wonder why) but . 
their Wits by the political rhetortc said that he would try to find out. All
that is blasted from television, No- in-all tl1is particular meeting, which 
vember6thgetherea.s.a.p. The flyer.· looked as though it might be dull, 
was basically unsigned, but made a· ··tunied but to_have a "characterft ·a11 
reference to a Tenants Coalition. its own. Well,· thafs it for now Long 
please note that Mr. Michael McGee Beach, see ya after the Wednesday. 
was present, too. After the-meeting November 6th meeting. Remember, 
was adjourned Ms. Weber and Mr. do something nice for someone else 
Soen stood up, and the CP informed today. 
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CERTIFICATE OF INCORPORATION 
OF 

THE LONG BEACH TENANTS COALITION, INC. 

Under Section 402 of the Not-For-Profit 
Corporation Law 

The undersigned, being a natural person over the age of eighteen, desiring 
to form a corporation pursuant to the provisions of the Not-For-Profit Corporation 
law, does hereby certify: 

1. The name of the corporation is The Long Beach Tenants Coalition, Inc. 
r'LBTC"}. 

2. LBTC is a corporation as defined in subparagraph {a)(5} of Section 102 
of the Not-For-Profit Corporation Law and shall be a Type B corporation under 
Section 201 of the Not-For-Profit Corporation Law. 

3. LBTC is formed for the following purposes: 

a. to exercise, promote and protect the rights and interests 
of tenants in the City of Long Beach and the State of New York, 
to research, stimulate interest in, and educate the community with 
respect to issues affecting tenants, to promote the continued vitality 
of rent stabilization in the State of New York and laws protecting 
tenants, to encourage citizen participation in and awareness 
of matters affecting tenants in the City of Long Beach and the 
State of New York, to assist tenants in protecting their rights, 
to advocate tenants' rights and interests in the context of 
claims, suits or proceedings brought by landlords or other 
parties adverse to tenants in the City of Long Beach, and to 
conduct meetings, issue publications, sponsor fornms, speak, 
write or intervene in legal proceedings, encourage mutual 
cooperation among members and civic activism, and otherwise 
to act in pursuit of the foregoing; and 

b. to do any other act or thing incidental to or in connection 
with the above purposes or in their advancement, but not for 
the pecuniary profit or financial gain of any of the members, 
officers or directors of the LBTC, except as permitted under 
Article 5 of the Not-For-Profit Corporation Law. 



4. In furtherance of the foregoing purposes, LBTC shall have all of the 
general powers enumerated in Section 202 of the Not-For-Profit Corporation Law 
and such other powers as are now or hereafter permitted by law for a corporation 
organized for the foregoing purposes, including without limitation, the power to 
solicit grants, contributions and membership dues for any corporate purpose, and 
the power to maintain a fund or funds in furtherance of such purposes. 

5. The principal office of the LBTC shall be in the City of Long Beach, State 
of New York. 

6. The names and addresses of the initial directors, each of whom is of full 
age, are as follows: 

Shirley Weber 
860 E. Broadway, Apt. 3B 
Long Beach, NY 11561 

Dave Soren 
270 Shore Rd. 
Long Beach, NY 11561 

~ 
rno Donna e 

vd. 
33 Fran •~~y 11561 

I 

7. The Secretary of State of the State of New York is hereby designated as 
agent of the LBTC upon whom process against the corporation may be served. 
The post office address to which the Secretary shall mail a copy of any process 
against the corporation served upon the Secretary shall be 521 W. Bay Dr., Long 
Beach, NY 11561. 

8. In the event of dissolution of the LBTC, all of its assets and property 
rnmaining after proper payment of expenses and the satisfaction of all liabilities 
shall be distributed, in accordance with Section 1102 of the Not-For-Profit 
Corporation Law, as it may be amended, to further the not-for-profit purposes of 
the LBTC and/or to such organizations or persons as may be lawfully entitled 
thereto. 

In Witness Whereof this certificate has been signed and the statements 
made herein affirmed as true under penalties of perjury this __ day of 
______ , 1996. 

Ann G. Kayman, Esq. 
lncorporator 
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