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* SAMUEL WALTON d/b/a EXECUTIVE TOWERS AT LIDO Plaintiff(s) designate(s)
PAULSEN REAL ESTATE CORP., ANGELO PALADINO, MAUREEN Nassau
FALADINO, ROBERT BOTWINICK, BEACH HOUSE OWNERS CORP., . County as the place of trial.
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To the above named Defendant(s)

Enu are hBtBhg SUNTTOTED to answer the complaint in this action and to serve a copy of
your answer, or, if the complaint is not served with this summons, to serve a notice of appearance, on the Plaintiff’s

Attorney(s) within 20 days after the service of this summons, exclusive of the day of service (or within 30

days after the service is complete if this summons is not personally delivered to you within the State -of New

York); and in case of your failure to appear or answer, judgment will be taken against you by default for the relief

demanded in the complaint. HERZFELD & RUBIN, P.C. and
MARTIN A. SHLUFMAN, ESQ.

Dated, May 14, 1996 Attorney(s) for Plaintiff

Office and Post Office Address
Herzfeld & Rubin, P.C.
40 Wall Street

Defendant’s address:
City Hall New York, New York 10005
Long Beach, New York 11561 (212) 344-5500
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NASSAU

SAMUEL WALTON, d/b/a EXECUTIVE TOWERS

AT LIDO, PAULSEN REAL ESTATE CORP.,

ANGELO PALADINO, MAUREEN PALADINO,

ROBERT BOTWINICK, BEACH HOUSE OWNERS CORP.,
and WILLIAM CONLIN,

Index No.

Plaintiffs,

-against- VERIFIED COMPLATNT

THE CITY OF LONG BEACH and THE CITY
COUNCIL OF THE CITY OF LONG BEACH,

Defendant.

Plaintiffs, by their attorneys, Herzfeld & Rubin, P.C.,
and Martin A. Shlufman, for their complaint against defendants,\

allege as follows:

The Parties

1. Plaintiff Samuel Walton, d/b/a Executive Towers at

'Lido ("Walton") is an individual residing in Nassau County, State

of New York. Walton is the owner of two apartment buildings at
854 East Broadway and 860 East Broadway in the City of Long
Beach, consisting of 132 and 144 luxury apartment units,
respectively (referred to collectively as "Executive Towers")
which are operated as rental apartments for tenants and
prospective tenants. See Exhibit A annexed.

2. Plaintiff Paulsen Real Estate Corp. ("Paulsen") is

the owner of an apartment building at 630 Shore Road in the City



of Long Beach, consisting of 178 luxury apartment units (referred
to as "Crystal House") which are operated as rental apartments
for tenants and prospective tenants.

3. Plaintiffs Angelo Paladino and Maureen Paladino
("Paladino") are the owners of an apartment building at 215 East
Broadway in the City of Long Beach, consisting of 94 luxury units
(referred to as "Tudor Towers") which are operated as rental
apartments fof tenants and prospective tenants.

4. Plaintiff Robert Botwinick ("Botwinick") is a
resident of the City of Long Beach, the owner of a condominium
located in Long Beach and by reason thereof, a taxpayer with
respect to taxes levied by the City of Long Beach, Town of
Hempstead and Nassau County upon the owners of real property
within those entities.

5. Plaintiff Beach House Owners Corp. ("Beach House")
is the owner of a cooperative apartment house at 740 East
Broadway, City of Long Beach and by reason thereof a taxpayer
with respect to taxes levied by the City of Long Beach, Town of
Hempstead and Nassau County ﬁpon the owners of real estate within
those entities.

6. Plaintiff William Conlin ("Conlin") is the owner
of a dwelling at 365 West Fulton Street, City of Long Beach and
by reason thereof a taxpayer with respect to taxes levied by the
City of Long Beach, Town of Hempstead and Nassau County upon the

owners of real estate within those entities.



7. Defendant, City Council of the City of Long Beach
(the "Council") is the duly existing local legislative body of
the City.

8. Defendant The City of Long Beach (the "City") is a
municipality located in Nassau County, organized pursuant to the

laws of the State of New York.

The Relevant Statutes

9. On May 29, 1974, the Emergency Tenant Protection
Act of ;974 (the "ETPA"), Ch 576, L. 1974 Unconsolidated Laws,
§§8621 et seq was enacted into law. The ETPA provides in part as
follows:

§8622. Legislative finding

The legislature hereby finds and declares
that a serious public emergency continues to
exist in the housing of a number of persons
in the state of New York ...; that there
continues to exist in many areas of the state
an acute shortage of housing accommodations
caused by continued high demand, attributable
in part to new household formations and
decreased supply, in large measure
attributable to reduced availability of
federal subsidies, and increased costs of
construction and other inflationary factors;
...; that the transition from requlation to a
normal market of free bargaining between
landlord and tenant, while the ultimate
objective of state policy, must take place
with due regard for such emergency; and that
the policy, herein expressed shall be subject
to determination of the existence of a public
emergency requiring the regulation of
residential rents within any city, town or
village by the local legislative body of such
city, town or village.

The ETPA further provides:
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§8623. Local determination of emergency;
end of emergency

The existence of public emergency requiring
the requlation of residential rents for all
or any class or classes of housing
accommodations ... shall be a matter for
local determination within each city, town or
village. Any such determination shall be
made by the local legislative body of such
city, town or village on the basis of the
supply of housing accommodations within such
city, town or village, the condition of such
accommodations and the need for regulating
and controlling residential rents within such
city, town or village. A declaration of
emergency may be made as to any class of
housing accommodations if the vacancy rate
for the housing accommodations in such class
within such municipality is not in excess of
five percent ....

In addition, the ETPA provides:

The local governing body of a city, town or
village having declared an emergency pursuant
to subdivision a of this section may at any
time, on the basis of the supply of housing
accommodations within such city, town or
village, the condition of such accommodations
and the need for continued regulation and
control of residential rents within such
municipality, declare that the emergency is
either wholly or partially abated or that the
regulation of rents pursuant to this act does
not serve to abate such emergency and thereby
remove one or more classes of accommodations
from regulation under this act. The
emergency must be declared at an end once the
vacancy rate described in subdivision a of
this section exceeds five percent.
Unconsolidated Laws, §8023b. (Emphasis
added.)

10. By Resolution No. 166/74 dated August 27, 1974 of
the Council, purporting to act pursuant to the ETPA, declared the
existence of an emergency with respect to all multiple dwellings

located in the City that contained one hundred or more dwelling
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units. By virtue of this resolution, buildings in the City
having 100 or more dwelling units, including the buildings owned
by plaintiffs Walton and Paulsen, were subjected to restrictions
on the rental which can be charged for such units, as determined
by the Nassau County Rent Guidelines Board ("NCRGB"), and
restrictions as to other rent increases and decreases as
determined by the New York State Division of Housing and
Community Renewal ("DHCR").

11. By Resolution No. 92/79 dated April 24, 1979 of
the Cougcil, purporting to act pursuant to the ETPA, declared the
existence of an emergency with respect to all multiple dwellings
in the City containing not less than sixty nor more than ninety-
nine dwelling units. By virtue of this Resolution, buildings
having between sixty and 100 dwelling units such as that owned by
plaintiffs, including the building owned by plaintiffs Paladino,
were added to the buildings in the City which are subject to
restrictions on the rental to be charged, similar to the
buildings containing 100 or more rental units.

12. As set forth above, a condition precedent to the
imposition or continuation of controls under ETPA is the fact.
that vacancies in rental apartments in an éppropriate
classification exist in a number less than five percent and if
such condition precedent does not or ceases to exist, any
continuation of such controls must be declared at an end.

13. By reason of the foregoing, the defendants are

under an obligation reqularly to ascertain whether the number of
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vacancies exceeds five percent since the authority to impose the

controls ceases if vacancies exceed five percent.

Consequences of Long Beach Rent Emergency Resolutions

14. By reason of the applicability of ETPA in the
City, plaintiffs Walton, Paulsen and the Paladinos have been
precluded from bargaining and renting apartments in their
respective buildings at market rent but, instead, have been
limited to increases established by the NCRGB for all owners in
Nassau County subject to ETPA, which has consistently imposed
ceilings which prevented a reasonable return on capital and
reasonable income moneys out of which repairs and maintenance can
be provided to maintain the buildings in first class condition.

15. Upon information and belief, market rents for the
plaintiffs’ apartments exceed those allowed under ETPA currently
and for the past six years by at least twenty percent.

16. Under the ETPA, by reason of the aforesaid
Resolutions, owners of affected apartment buildings within the
City, when they make capital improvements, may not pass on the
costs in rent increases but must pursue an approval process
through the DHCR to obtain rent increases to recover such costs.
If approval is obtained, the approved cost is allowed to be
amortized over an 84-month period. Upon information and belief,
the normal time to process such application and obtain a final
decision is approximately four years. Neither attorneys fees nor

interest on moneys used or loans obtained for this purpose are

—-6-



recognized under applicable regulations as a cost which can be
recovered.

17. Plaintiff Walton has recently expended in excess
of $1.5 million in a program of major capital improvements at
Executive Towers.

18. Walton has yet to obtain approval of his Major
Capital Improvement applications for the recent work at Executive
Towers, and has been forced to commence court proceedings to
obtain relief with respect to certain of those applications.

19. Other property owners refrain from or are unable
to make repairs, major maintenance and capital improvements as a
result of which there is general deterioration among apartment
buildings and a diminution of value of such real estate.

20. ©Pursuant to the Real Property Tax Law, income
producing apartment house properties are required to be valued
for tax purposes based on their full value. The restriction on
income imposed by the ETPA has resulted in a substantial
reduction in the taxable value of affected properties in the
City. Taxpayers, including plaintiffs Walton, Paulsen and the
Paladinos have been required to pay taxes on inflated valuations
of their property and to expend large sums to process
applications for reductions and refunds to correct the erroneous
valuations which because of attorneys’ fees and interest lost,
result in large unreimbursed costs.

21. 1In making ETPA applicable to buildings with 60 or

more apartments, defendants irrationally eliminated from coverage
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non-luxury apartments occupied by less affluent persons and
extended rent stabilization protection to luxury apartments
occupied by the more affluent tenants in Long Beach.

22, By reason of the ETPA, the income producing
apartment house properties, after reductions for overassessment,
have produced substantially lower taxes than would otherwise be
applicable.

23. Such reductions, upon information and belief,
amount to millions of dollars yearly which have to be made-up by
higher taxes homeowner and other taxpayers such as plaintiff
Botwinick must pay.

24. The result is that plaintiffs Botwinick, Beach
House Owﬁers Corp., Conlin and others similarly situated are
subsidizing affluent tenants who enjoy rents below market rents

in the properties of Walton, Paulsen and the Paladinos.

Vacancy Rates In Excess of Five Percent

25. Upon information and belief, defendants have
failed prior to adopting the 1979 resolutions to conduct any
survey or investigation to determine whether the vacancy rate for
any classification exceeds five percent and, in consequence had
no authority to maintain the aforesaid Resolution adopted in
1979.

26. Upon information and belief, defendants have
failed since 1979 to conduct any survey or investigation to

determine whether the vacéncy rate for any classification exceeds
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five percent and, in consequence, have no authority to maintain
the aforesaid Resolutions.

27. In the Fall of 1994, plaintiffs Walton and Paulsen
met with members of the Council to request that the City repeal
Resolutions Nos. 166/74 and 92/79, and presented data to the
Council in support of that request. Additional requests to
defendants for such action were made by Walton, Paulsen and
others in 1995 and early 1996, and additional relevant data was
provided.

28. Upoﬁ information and belief, from at least 1990
and thefeafter, the vacancy rate for apartment buildihgs in the
City having 100 or more dwelling units, and for buildings haviﬂg
from 60 to 99 dwelling units, has been in excess of five percent.

29. By letter dated January 5, 1996 to Edwin Eaton,
City Manager‘for the City, from Martin A. Shlufman, an attorney
acting for Walton and Paulsen advised that the vacancy rate in
the buildings owned by his clients, each of which contains more
than 100 apartments, was in excess of five percent. Those
buildings contain 25% of all apartment units in the City
presently subjecﬁ to the ETPA, and contain almost 50% of the
apartments in the category of buildings with 100 or more
apartments. Mr. Shlufman asked in that letter that the City
Council conduct a survey to establish the current vacancy rate.

30. Among other things, the daily and weekly
newspapers, for at least the past three years, regularly

published advertisements of apartments for rent in the City,
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indicating an absence of any shortage of apartments, or, at
least, placing defendants on notice of the availability of
apartments and imposing on it a duty to conduct a survey to
determine whether its limited authority under ETPA had
terminated. Copies of advertisements are annexed as Exhibit B.
31. Moreover, the current vacancy rate has been
artificially depressed by the City’s own conduct. Upon
information and belief, an application for a revised Certificate
of Occupancy for a rental apartment building at 25 West Broadway,
Long Beqch, permitting the occupancy of more than 66 additional
apartments recently built at that property, has been and is being
arbitrarily and without cause held in abeyance although the
building is habitable and 23 apartments in the building are
actually occﬁpied. The apartments are vacant and add to the more
than 5% vacancies referred to above. The foregoing illustrates
graphically the political motive rather than factual basis for
defendants’ continuation of the Resolutions despite the vacancy

rate in excess of 5%.

Failure of Defendants to Comply
With Their Authorization Under ETPA

32. Upon information and belief, the defendants have
failed to conduct a survey for at least seventeen years and no
vacancy survey was conducted in response to the demands set forth
above. Instead, acting on political motives rather than under
the limited authority to act upon a factual determination of the
number of vacancies, by Resolution No. 43/96 dated March 5, 1996,

-10-



the Council directed that notice be published of a public hearing
to be held on March 19, 1996 to give residents an opportunity to
present their views on a proposal that the City consider "whether
continuation of the [ETPA] is in the best interests of the City
of Long Beach." 1In that Resolution the Council cénceded that
"many housing units which were occupied by tenants at the time of
the adoption of [the 1974 and 1979 Resolutions implementing the
ETPA] are presently unoccupied."

33. At the March 19 meeting, essentially only one
tenant appeared and the other persons appearing at the hearing
were owners who expressed views to the effect that vacancies in
the buildings subject to ETPA in the City were in excess of five
percent requiring rent stabilization to be terminated.

34. Following the March 19, 1996 meeting, the five
members of the Council circulated a letter to residents of the
City stating that the "landlords" had presented "several good
arqgquments for Rent Stabilization to be eliminated in the City of
Long Beach." Notwithstanding this statement, and despite their
obligation to make a factual determination of the number of
vacancies and to terminate the Resolutions on a finding of 5%
vacancies, the Council members stressed in their letter their
determination to maintain rent stabilization with respect to
current tenants. They invited recipients of the letter to join
in opposing the removal of rent stabilization at a Council

meeting on April 2, 1996. Copy annexed as Exhibit C.

-11-



35. At the April 2, 1996 meeting, a resolution was
presented by the Chair of the Council under which apartment units
in buildings subject to ETPA would be released from ETPA controls
upon becoming vacant ("Vacancy Decontrol Resolution").

36. A copy of the proposed resolution, signed by the
City Manager and "approved as to form and legality" by the City’s
Corporation Counsel, is annexed as Exhibit D hereto.

37. The proposed resolution contained a recital "that
a question of fact exists concerning the vacancy rate" of
multiple dwellings subject to the ETPA, "which if found to be
greater than five percent would necessarily involve the City
Council declaring that the housing emergency_would be at an end."
The resolution also recites that there are 1553 units subject to
EPTA, indicating that the only issue facing defendants is whether
there werevvacancies in excess of 78.

38. After further recitals, the proposed resolution
provided that the apartments of current tenants which were
subject to the ETPA would continue to be regulated so long as
they were occupied by the current tenants or their spouses, but
that currently vacant apartments, as well as apartments which
bécome vacant in the future, would be removed from regulation.
Action by the Council on the Vacancy Decontrol Resolution was
adjourned to the calendar for the next Council meeting on April
16, 1996.

39. Upon information and belief, prior to the

April 16, 1996 Council meeting, members of the Council received
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numerous phone calls, faxes and letters as a result of an
organized effort by some tenant groups to pressure the Council to
keep the status quo with regard to rent stabilization. These
groups packed the April 16 meeting, expressing opposition to the
proposed resolution.

40. The Council,.at its April 16, 1996 meeting,
responding to the packed tenant audience opposing the Vacancy
Decontrol Resolution, refused to even consider the resolution.
Instead, it voted to table the resolution. The City Manager
issued a statement to the effect that the Council had tabled the
resolution "for eternity."

41. The Council’s actions up to and on April 16
demonstrate that the Council was not acting within its limited
authority to make factual surveys and investigations and to
impose EPTA rental restrictions only where vacancies are less
than five percent.

42. Instead, the Council acted solely for political
reasons in which they encouraged and responded to staged
demonstrations disregarding any facts as to the number of vacant
apartments in the community.

First Cause of Action

43. Plaintiffs repeat the allegations of paragraphs 1
through 42 with the same force and effect as if set forth at
length herein.

44. By allowing the Council’s Resolutions of

August 27, 1974 and April 24, 1979 to continue in effect,
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notwithstanding that the vacancy rate in affected apartment
buildings exceeded five percent, and by-failing to declare the
purported emergency at an end, defendants violated the provisions

of the ETPA, Unconsolidated Laws §8623b.

Second Cause of Action

45. Plaintiffs repeat the allegations of paragraphs 1
through 42 above with the same force and effect as if set forth
at length herein.

46. By failing to conduct a survey of vacancies in
affected buildings since 1979, while leaving its Resolutions of
August 27, 1974 and April 24, 1979 in force, the Council exceeded
the authority given by the EPTA, and the Resolutions ceased to

have effect.

Third Cause of Action

47. Plaintiffs repeat the allegations of paragraphs 1
through 42 above with the same force and effect as if set forth
at length herein.

48. While the ETPA allows a city, town or village to
determine that an emergency exists with respect to "any class" of
housing accommodations, the determination by a city, town or
village of an appropriate "class" must have a rational basis.

49. The City’s determinations subjected to rent
stabilization and continue such regqulation for apartment

buildings having in excess of 60 or more units which are luxury
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buildings occupied by affluent tenants, but not smaller apartment
buildings, which are not luxury buildings and which house less
affluent tenants.

50. Such action was arbitrary and capricious, and was

thus invalid.

Fourth Cause of Action

51. Plaintiffs repeat the allegations of paragraphs 1
through 42 above with the same force and effect as if set forth
at length herein.

52. The Council’s action on April 16, 1996 in tabling
the Vacancy Decontrol Resolution was arbitrary and capricious,
was taken without any factual inquiry as to the vacancies within
the rental market and solely for political reasons unrelated to
the limited authority provided ETPA to deal with rental

apartments and had no support in fact or law.

Fifth Cause of Action

53. Plaintiff Walton repeats the allegations of
' paragraphs 1 through 42 with the same force and effect as if set
 forth at length herein.

54. By reason of the prohibition wrongfully continued
by the Council preventing plaintiff Walton from renting at market
rents and limiting same to rents established under ETPA,

plaintiff Walton has sustained damages in lost rents of at least
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twenty percent (20%) of his rent roll for at least the past six

years, in an aggregate amount of at least $3.2 million.

Sixth Cause of Action

55. Plaintiff Walton repeats the allegations of
paragraphs 1 through 42 with the same force and effect as if set
forth at length herein.

56. By reason of the prohibition wrongfully continued
by the Council preventing plaintiff Walton from renting at market
rents and limiting same to rents established under ETPA,
plaintiff Walton has sustained damages through the diminution in

value of his aforesaid properties in an amount of at least $10

million.

Seventh Cause of Action

57. Plaintiff Paulsen repeats the allegations of
paragraphs 1 through 42 with the same force and effect as if set
forth at length herein.

58. By reason of the prohibition wrongfully continued
by the Council preventing plaintiff Paulsen from renting at
market rents and limiting same to rents established under ETPA,
plaintiff Paulsen has sustained damages in lost rents of at least
twenty (20) percent of its rent rolls for at least the past six

years in an aggregate amount of at least $2 million.

Eighth Cause of Action
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59. Plaintiff Paulsen repeats the allegations of
' paragraphs 1 through 42 with the same force and effect as if set
forth at length herein.

60. By reason of the prohibition wrongfully continued
by the Council preventing plaintiff Paulsen from renting at
market rents and limiting same to rents established under ETPA,
plaintiff Paulsen has sustained damages through the diminution in
value of his aforesaid properties in an amount of at least $5

million.

Ninth Cause of Action

61. Plaintiffs Paladino repeat the allegations of
paragraphs 1 through 42 with the same force and effect as if sét
forth at length herein.

62. By reason of the prohibition wrongfully imposed by
defendants preventing plaintiffs Paladino from renting at market
rents and limiting same established under ETPA, plaintiffs
Paladino have sustained damages in lost rents of at least twenty
percent (20%) of their rent roll for at least the past three

years in an aggregate amount of $1 million.

Tenth Cause of Action

63. Plaintiffs Paladino repeat the allegations of
paragraphs 1 through 42 as if set forth at length herein.
64. By reason of the prohibition wrongfully continued

by defendants preventing plaintiffs Paladino from renting at
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market rents and limiting same to rents established under ETPA,
pléintiffs Paladino have sustained damages through the diminution

in value of their aforesaid properties in an amount of at least

$3 million.

Eleventh Cause of Action by Plaintiffs Botwinick,
Beach House and Conlin

65. Plaintiffs Botwinick, Beach House and Conlin
repeat the allegations of paragraphs 1 through 42 above with the
same force and effect as if set forth at length herein.

66. By reason of the shift in the tax burden from the
apartment house properties as aforesaid to home owner taxpayers,
said plaintiffs have been damaged by being subjected to increased
taxes and a diminution in the value of their properties in an
amount in excess of $1 million

WHEREFORE, plaintiffs demand judgment: (a) on their
First, Second and Third Causes of Action, declaring that
Resolutions No. 166/74 of August 27, 1974 and No. 92/79 of April
24, 1979 are invalid and unenforceable, and that plaintiffs are
consequently not subject to the ETPA and may charge market rents
to tenants, at the expiration of their current leases, in their
previously regulated buildings; (b) on their Fourth cause of
action, declaring the action of Council with respect to the
proposed resolution in April 16, 1996 to have been arbitrary and
directing the Council to terminate the Resolutions of 1974 and

1979 on the ground that the vacancy rate as to the buildings
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subject to ETPA exceeds 5%; (c) granting judgment to defendant
Walton on his Fifth Cause of Action in the amount of $2.3
million; and on fhe Sixth Cause of Action in the amount of $10
million, to plaintiff Paulsen on the Seventh Cause of Action in
the amount of $2 million and on the Eighth Cause of Action in the
amount of $5 million, to plaintiffs Paladino on the Ninth Cause
of Action in the amount of $1 million and on the Tenth Cause of
Action in the amount of $3 million, and to plaintiffs Botwinick,
Beach House and Conlin in and amount in excess of $1 million; and
(4d) forvsuch other and further relief as the Court may deem just
and proper, together with the costs and disbursements of this
action.

Dated: New York, New York
May 14, 1996

HERZFELD & RUBIN, P. C.
40 Wall Street

New York, New York 10005
(212) 344-5500

and

MARTIN A. SHLUFMAN

1205 Franklin Avenue

Garden City, New York 11530
(516) 746-6811

Attorneys for Plaintiffs
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VERIFICATION. ~

STATE OF NEW YORK )
COUNTY OF NEW YORK) o5

SAMUEL WALTON, being duly sworn deposes and says:

I am the plaintiff herein, as the person doing business
under the name, EXECUTIVE TOWERS AT LIDO.. I have read the
foregoing Verified Complaint and know the contents thereof, the
same are true to my knowledge, except as to the matters therein
stated to be alleged on information and belief, and that as to

those matters, I believe them to be true.

\jmpl

7 SAMUEL WALTON

Sworn to before me this
14th day of May, 1996

7( ST C&‘\) M;‘,é;f‘///z 4}( N

Notary Public

KATHLEEN GILL MILLER
Notary Public, State of New York
No. 02M150‘i4338c .
alified in Westchester ou
C%:'xmtssnon Expires July 15, 1997
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Beachfront living. The calming sound of the surf, dramatic sunsets,
fresh ocean breczes, swimming in the clear blue surf and walks on
the shore. The stuff that dreams are made of.

Beachfront Living at Executive Towers at Lido. . Al the above, in a
vibrant desirable commimity with Manhattan less than an hour
away. Where every home is of grand proportions, offering wide ter-
races and magnificent ocean panoramas. Residents enjoy direct
beach access, swedish sauma and our private pool with deck over-
looking the Adlantic.

Executive Towers at Lido. Incomparable quality of life...and a
value beyond compare.

xceptiondl
ayouts and Luxury

You will find the studio, one or two bedroom suite you prefer,
cach boasting kitchens with all new appliances fit for gourmet
chefs, banquet sized dining areas, and uniquely spacious living

£~ T

and bedroom areas.

You will also find a welcome extra at Exccutive Towers; the
air conditioned Atrium Garden Room, a recreation room

for socializing.

very Dayis a
dcation

Your oceanfront setting is a recreational paradise. Swimmers
have the choice of our pool or the ocean. Golfers will enjoy the
beauty and challenge of The Golf Course at Lido. Fishing and
boating is a breeze with an abundance of local marinas. Read in
solitude on a stretch of sand or hit the beach’s hot spot when
you're feeling more social.

Golf. Boating
and Fishing

In the summer, Lido Beach is the place of endless pleasure. A
secluded beach is at your doorstep. The Lido Golf Club and
Lido Marina are neighborhood institutions. During the winter,
Lido Beach offers an ambiance of exquisite isolation where

the sea’s eternal call is punctuated by the poignant voices of
the gulls and pipers that glide above the barren jetties.... an iso-
lation easily broken at any of the fine restaurants, lively clubs,
or ample boutiques and shopping plazas in the vicinity.

ExecutiVe Towers Has [t All!




Features

e DPanoramic Ocean Views
e Ocean Bathing on Secluded Beach...

Directly Accessible from your Apartment
e Swimming Pool on Sun Deck Overlooking the Ocean
e Sauna Baths-Lockers
o Large Terraces with Scenic Views (most apartments)
¢ Doorman Service

e Circular Driveway Set Amidst Exotic Plantings

e Modern Intercom System to Lobby

e TV Security System

e Richly Carpeted Hallways

e Four Automatic Elevators

e Fully Equipped Laundry Room on Every Floor

e Prefinished Parquet Oak Flooring

e Thickly Plastered Walls and Ceilings

e Sound Resistant Walls and Ceilings

o  Master TV Antenna

e Smoke Detectors

¢ Air Conditioned Rooms

e Full Eat-In Kitchens

e Gas Cooking

e Countertop Ranges and Wall Ovens

e G.E. Refrigerators with Freezers

e G.E. Dishwashers in all 1 & 2 Bedroom Apartments

e Ceramic Tile Baths with Built-In Hampers

e Modern Vanitoriums/Double Mirrored Door Medicine Cabinets

e Closets ... Closets ... Closets ... and More Closets

e Dublic Bus Service at your doorstep to LLR.R.
_less than one hour to New York City (L.ILR.R. Schedule)




Views

Secluded Beach...

sle from your Apartment

Sun Deck Overlooking the Ocean
rs

1 Scenic Views (most apartments)

Set Amidst Exotic Plantings
System to Lobby

a

allways

2vators

ndry Room on Every Floor

- Oak Flooring

Valls and Ceilings

alls and Ceilings

d

QOoms .

1S

and Wall Ovens
vith Freezers
nall | & 2 Bedroom Apartments
-with Built-In Hampers
as/Double Mirrored Door Medicine Cabinets
.. Closets ... and More Closets
at your doorstep to L.LR.R.
hour to New York City (L.I.R.R. Schedule)
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LONG BEACH ROAD ~

EAST BROADWAY

Rental Office:

(516) 8890670
Executive fowers
854 and 860 East Broadway
Long Beach, NY 11561

MAPLE BLVD

‘ j
‘ LIDO BLVD

[ LIRR
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1 Park fluenue Dinema
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Commurters will find Manhatran an ¢
ride from Exceutive Towers at Lido. ~
bounties are also within easy reach vi
Parkway, just moments from your doc

Here, then, is that roral life of lux

nicnce you've long desired.

Here is Long [sland’s premicre ap:

Executive Towers ar Lido.
DIRECTIONS: Any Parkway 1o Meadowbn
Beach (Pr. Lookout [117';1~1r)fJ [\’1:"111 into Lido Bl

ocean) on Maple Bled. (Foe Flowse) o EXECL

Beach Road over bridee wi Pk, Neenue. Lefoor
Rushe (o oceand on Maple Bl I thue [Honse)
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Commuters will find Manhattan an casy hour’s drive or train
ride from Executive Towers at Lido. The rest of Long Island’s
bounties are also within easy reach via the Meadowbrook
Parkway, just moments from your door.

Here, then, is that total lite of luxury, varicty and conve-
nicnce you've long desired.

Here is Long Island’s premiere apartment residence:
Exccutive Towers at Lido.

DIRECTIONS: Any Pavkway o Meadiwbrook Parkaweay, \uulh w Lido
Beach (Pr. Lookowe comcoff) . Reche o Lido 1}[1(1 to Maple Bled. Left (o
occean) on Maple Blud, (Fore Flowse) o EXFCUTIVE TOW f \\, OR: Long
Beach Rowd over broloe to Pk \eenue Iull on Parke \venue o0 Maple Blud.
Rioht o oceant o Naple Bl vbae Hose) o EXNEFCUTHIVE TOWERS.




Exhibit B




Almost new, Ioreesr 3 BR Z‘h bm
wimaster down, ali appls, CAC. pool.
Ciub. tennis 5245990 KLAR 735170¢

LOXG BEACH Oceanview $79K
CENTURY 21 KAYE  514%389.970¢
LONG BEACH 516-4316100

$outh Shore CondoCo-o

$75K & vp. Some Qwner
LONG BCH DIRECT OCEANFRONT
Lvly munt Jr & terr, GAE inc $110K
FRONARCH REALTY 316889 259
LC\G BCH Greof Buys 18R, view
$49. °°055000dcwn ngrJN?r( 28R,
ters 0'vy $25K ng 90°% m'gEavuxf
Sturm 5164, ~672> 431-458¢
LONG BEACH COME SEE!

OPEN HOUSE SUK 1-3PM
25 NEPTUNE BLVD APT JA
Imoeccable ocnfrnt 3BR.2bth jewel
Below marke! volue. Motvoted!
CEKTURY 21 PETREY

S16/431-0828

Kings

FPDODCe 1

/
Ulwm, 166 (L

P v

ree heat & hot waoter

E leuodmed opolonces

iqhted fenms Courts
khlldren ’s plgyground
-Slidsing gloss door wipv? patio
Coavenient 10 shoo'yokwys
Close to heglthcare
-Most pets occented
-50 minytes from Monhcttan
-Agi Belmont Loke State Pk

dri, 1, &2 BR Apts
from $850 - KO FEES!

Dir: So State Pkwy Exit N,
1 blk to Aygust Rd Let 1 mi,
to.opts. Ofce Mgmt Ao* 15932

c U\.\AWAY HEK, &K, 1D,
walk RR/all, yord. gar, W/D. nc pets
$1400%nc u um 516-599 2585
ELMONT/Franklin Sa- 2-3 4 56 rms.
Irm $600 4rm §775 Srm $950 6rm SDI3
1100 Srm hse $875 Bkr 514488 33H

LeviTTOWN. Mint 18R on Ing f'
EI LR, all new! Cobte incl. $800/

PERFORMANCE:516- 249 0044‘

LEVITTOWN, Mint 2BR, 2nd fIr. enk
chiig welcomed, pv? entry, yard. w;
hookup, coble $100¢ril. 51&731’8"3]

-ARMINGDALE #oin fir Queen BR,
37 eik,huge LR, wiw,pvi entr mr%
5ol VIGILANT 35148
FARMINGDALE 3BR.LR. DR. Fom
rm, finbsmt, 2bth, Jocuzzi, wid, D/W.
M;cro/uc’deck/gur/y Sec. No Dogs
Neor ol §1475 - ulil’s. 514-753-05i5

LEVITTOWN 4 rooms. new w)

both, immoculote. Immedigte: § DSG
includes utilities, plus sec S1e-23-4127
LEVITTOWN:-studio wﬂu]i kit & bth
nr irans, 3640 mo heot & ho! woter in
clud. free parking. Owner 516-735-7545

FARMINGDALE 28R $1275
ln(ludes Gos Cooking, Hegt, Wo'er
NO FEE. 34

LINDENHURST 4 Rm 7 Ige BR, LR
E1K, WA, Tull bith, lge Closets, By,
nea” all $206 elec Maring RE 7893

FARMINGDALE 18R, LR‘mcombo
pv! entry, no pelsismoking $625 olf
utits'cable incl. 2430731, lve msg

LINDENHURST 1 BR. LR, KITCH
ful! oath, pvtentr, immed occupancy.
$KCC Al S516-957-1726

FARMINGDALE. 1BR on an fir,
LR/t combo. 8625

PERFORMANCE 516- 249 0044

516-667-9575
OPEN 95 7 DAYS
BABYION — SUSURE A GORS

ALL NEW 1 BR Apts. 1 Mc. FR
516-884:7431. 5166498859

ONG BEACH - We Hove Them All'
ountry Club Twrs. 28R Mint $79K
B Terroce: 2BR, 1L5BTH_ $113K
PE Condo: IRM.Ocnirnt, Terr$185K
reakers 3BR.2BTH. Terr Vw §189x |+
rdwalk: IBR, 28th, Jocuzwmcs
TOPPER REALTY ~ sig8e94e7
LYNBROOK & E.ROCK. Rencv Stu,
142 BRS, fux elev bidgs nr RR & Vill
shops. South Shore Saies 516-887 41t
LYNBROOK/E ROCKAWAY 1 ¢ 7
B8R, gym, pool. party rm -3 new lobby.,
moint from $41. Call Mik
Century 21 At Your Sewsmsw 231

DIMMEDIATEC—
LYNBROOK GARDENS L9e l BR
top fir, excel close's. ncoo’ ol
Sale SS:K,RenY S??SMO 518 58‘ 2172
MEDFQORD ‘Biue Ridge Syper shorp
2 BR unit, grude k1!, new opolin.
0:°s, l 5 b hs Brmg checkbook

Coil Barbora. 154
PRUDéNTIAL L! RLTYS14.758-2552
MINEOLA (Birchwood (1)
1 & 2BR opts. Wolk to RR, shopoing,
muricipal bldgs. Very regsonobdie
Also 28R Bank Foreclgsure ovail,
Call 516:338-4%03
MINEOLA 28R Condo, wik LIRR,
courts, hospital, fo maint. oll cpol,
$115K neg. Owner; 516-421-073

BABYLON VIL1BR, EIK, LR wolk
1ovil/RR, wAw, Cleon & quiet, cable, no
smoking‘pets  SSTVAIL 5166611848
EABYLON VILLAGE 1 BR, Full Bth,
EIK, ngorerz Neor RR.

plus immed. Owner $16-7%-5178/days
BABYLON W. 1BR yd use $425, 2BR
pe's ok $875, dbr 2bth house $1500,

2br beochirnt $195 bkr S14 587 $24¢
BABYLONAEST 28R bsm* Apt, car-
peted. own thermostol Ng pete 72§/
incl uhis. §16 5860902 or $16-242-1858
BABYLON W 3BR yord. bsmt $1000-

FARMINGDALE 2BR, EIXK. LR, 1s*
FIr Legal 2 Fom house, absent lond
lord, vd, - bsm! $87¥mo 514 244-3138°
FARVINGDALE Beou! 2 BR Gan Ap!
Terr, WW, A/C, great Vill ioc, wolk
RR/lH $1085 $41-9163; z:um
FARMINGDALE Bsmt Apt, 1BR
new, quiet area, util incl.

=AEYLON Lmue—\hu's! Gorgeous! !
Maintvi, 21 zo . bsmt, drvwy, yord
:RA,‘Ccsso'c ity S14/669-9100 24hrs
LINDENHURST No-mandy Gdns 1-2
bds. o/C. dishwasher, iavﬂd’y prkg
No Fee_ From $78S '$16-884 4414
mD:NHURST NO-4 pegutifyl rms
1 BR, new EiK. WiD, DW, wiw. o/¢
close?: sgclore $950 - elec S516-226 ']
LINDENHURST ViLL Side by s:de.
lsi fl_an BR,. huze LR& kit pvt vagm*
CENTURY s

Non-smoking $630. 515-828 3721
FARMINGDALE KING $12E 18
Gdn apt. terrace, o/C, best Vil |
woik RR/gll. $235 5419163, 777-71
FRANKLIN SQ 4rms, 2nd fir, E2
wolk o shoosRR. $250 plus elec

Cali Ovne' 515-475-0548

REEZPORT
LARGE IBR BEAUTIFUL ARE
NO FE

"NG BCH/Some NO FEE Wm!e
early Studios & Lar?e6A91$

Lm vttt

o .
1 & 2BRs From 360
FREE: hea!, ho! walter, arc,
carpeted, dishwosher, fuli
coyntry club focdity includes

r pool. S18-289 440

PATCHOGUE HBR 4758022

ONE MONTH FREE*

LUXURY 1 BR APTS
*call for defailsFAIRFIELD

PATCHOGUE
Heotherwood Gorden Apls

1 BR from §710

FREE Heat, Yot Waler & Carpet
Lokeside Sefting. Close to Village.
ImmedFutyre. $16-289-3241
PATCHOGUE MT VERNON AVE
MOUNT VERNON GAXDEN APTS
Lge 1 &2 BR Terr. Apts
Located in residential oreg, includes

hect & o/c. From §740. 514-475-164?

PATCHOGUE NO FEE
Stydios 1 & 28R —

1 Mo. Free On Select Apts  758-1655

CHOGUE Titfony Apts 18R whw

T. dfw, elev, loyndry rm, lree cable

15 No fee. §16.756- 1977 §14-4844308

S'c'ton RityOpen 7 Day 889-00"

LOXG BEACH 2BR, 2bth $1100
CENTURY 21 KAYE 514829 97
LONG BCH Condos Oceanfrat, Yriy &
Summer Rentals. $100 off yrly fee
#0¢ VERDESCHI RE S1g431-8140
LO'\G BCH.S1udio waicy, E1K, W1 V.
antle ocegnir bide  $750 whiys
STERRERSHO OFt FEESI& 4N 4‘\."
~ONG BEACH-2 BR unger Ist fir £.X
 »0'k beoch, nr ofl. $80 inclugd ol
Swrer 514 2230484 212-337.3122 Sor vz

LAINVIEW Begu! ' BR bsmv EIK.

9¢ LR, plenty of Close's & wndws,

[ sized futl bth, no pets, non smoking
$750 oll. 27 occup 5166314914

PORT JEFF 516-928- 7250

LUXURY 1 & 2 BR Apt
s Conv SUNY/Hosoutais xIl
» Euro Ki/Dshwshr & Micro
o Euro Bin'short term lecses
FEE FAIRFIELD

s,
$700mo - elec. ref me’ilk&sfgﬁﬁ
BAYPORT Sunrise & Nicolls.
Foirwoy Monor, Sect 11, Broad New,
Seniors (55-), r:c bldg. 1 & 2 brs.
From $815 336918
BAYPORT."Southern Meadows’

NEW REMODELED APTS

Bes! New Yec' Vulue Mus* See!

MINEOLA Garden Plazg ane Loc
18R, 24hr sec. walk sho Avasi
V1. Maint $450. $49,900 516 763 5413

Cc 383-6300
BAYSHO 516-465-3231
Deluxe Srudlo 18 28R Apts No Fee
Conv LIRR:Pkwy Frec heg'hs! woter

MINEQLANC Vill, sunny 7BR781h,
wiw. 0/C. 100 fIr corner, wik LIRR,
hr sec. $9K. Owner. S16-248 754d
OAKDALE OPEN HOUSE SUN1A4&
1721, V1-4.52 Wilshire Lo, Apt M5, Lge
28R Co-00, new EIK. lols (losﬂs
walk RR, Ss6</best offer 516-563-8912
OYSTERBAY 1 BR co-00. upper unif,

vt ent, immaoc’ New kit & bth. nr

R.& beo(h.SVOK owner §16:624 2150

PORT JEFF ot Sogamore Hills
IBR DR/LR/EIK Excel Cond! $72K.

518-4676131 oF 5144334107
RT WASHINGTON
PEN HOUSE, SAT W20, 1-3 PM

L MADISON PARK GARDENS

ome see this bright 2 Br co-0p.

Just pointed & reody for you 1o
move in! Walk to oll! 105,
Coilgwell Banker Sammis 767 9790

BAYSHORE 516446 1463

LUXURY 1 & 2 BR AP,

Euro Kitchen Privgte Entry
BAY SHORE BERXLEY GARDEN
PTS. Loe Rms 2.2 31y rm (losefs
?‘olc'e heot, s &/c. from $625 & yi

o pels No Call 5!6 S-‘ 1369

BAY SHORE BROOK GARDEKS| &

UXURE S‘NIOR C%MMJMTY

ALL §1¢
Bay Shore Gordens S16-644 8235
Studio. 1BR & IBR.........From $15
New goplcs gos hec & ot woter inct

New whs crp

BAYSHORE
Free

p'g. wik to shops. bus stop
Newbrook Gordens
S. heat/cooking Nr shap’trons
edrms Cent A'C, pv! en'ry.
Con fo- info. S16-66¢ 9527

RIDGE LEISURE RE-SALES!

VILLAGE/KNOLUGLEN
Mony styleysizes. from 550K
LEISURE LIVING RLYYSM 8211083
RIDGE, Leisure Vill - Boronet, Es
fate sole 2 BR. Gaor, excel. Centrof
loc_Principals. $82.500 516-37-7779
RIDGE “Strgthmore Townhouse™
§ rms, 1'4 brh. o/c. ced fons, much
more Owner wants fost sale §149.999
Coll Borbara. LSA
PRUDENTIAL Li RLTYS6 758 2552
RIDGE ‘The Glen over 55- Premier
CnY"y Club community. Homes from
150, Joon Rovals, 516 744 3287
Coldwell Banker Sommis$ie-331 9700

BAYSHORE St vdi07 BR Beay! loke
front ?cr\ 6p!, huge rms, iship SD,
wolk all. No Fee ner S1&-64& 1769
BELLMORE New Studio "¢ $575,
]rms !?I( 997-8750. érms, 338 gor
ane’s Anchor 81673 4540
BELLMCPE 1 BR in 6 fomn hf*vse
LR/&it combo. corpe*, A/r 3700
incl hegt Owner, No Fee. Bus
2124811225 eveswknds S16 E( 7537
BELLMORE New studio 575 1BR
6950!l. exciu Wntgh JBR, WAD. yord
975, who‘ehousc bth. bsm!, gg- 157
YOUR HOME 516 826438

S {heot/cook

T8R Gdn 800 Lindy 18RS 5400 & up FuFE 2 gé‘gﬂ"
MARIE WARD BU'Y £61-2000 [LARGE STUDIO 1 4 787
BALDWIN NO FEE 516 &7
1 BEDR00M FREEPORT
NO FEE LUXURY STUDIO APT, ELE
CALL 316 379175 BLOG. NO PEE Sk 9675
Fonce WL, i ot | FREEPORT N0 FEEY:

Studic & 1BR. 44 lo¢, near !rans
Section 8 OX_ 718 35) 3907

FREEPORT SO Waterfront s'vdlo

ideal 1, dock s;u(e DO'kmg ncl
No Fee $625 5153782481

LONG BEACH E 1BLK Oceor

8R78*h drivewoy. yard, $1206 me |

ousy'l Nofse Ren: w'op*ion. Days
376 3540029 ext XX Eve. 516 935238
LONG BEACH E. 2 rm studio $600 o't
Aiso 00! shore $430 oll. Neor beocs
4 LIRR No fee' Qwner 516431 984~

LONG BCH “Exec Towers” o'sizec
blF‘,ziis%ngkingrvgg'Frgog eiev N8R reciclosss e gy, wor

Coll Super a1 5 6363224)

EPQRT
$TUDIO & lsR IN LUX BLDG.
NO ‘:E" 516 548 9427
FREEPORT Well maint €0-00 Good
¢redita must $tudio 3675 & 28R 51201
ELEGANT CHOICE 5164623-732
GARDEN CITY/HEMPSTEAD
Cathedroi Gordens. &uxurv oot {o
Rent Studio. ! & 2bdrm From $62¢

bch §340. HAL KNOPF 516-764-4060

LOKG BEACH BULL RENTALS

early QOoen §.9

L ONG BEACH Oceonview W Holm
 «ahse 2 BR duplex, den, gar, §180
LENTURY 21 SCULLY 5 6—6&9 711

§| PORT JEFFERSON VILL
HARBOUR HGTS
14 28R AJns From $755

Beautiful Beile Terre Areg

Pvt Entrance, Free Heat

Hot Wu!er A/C. Porking
FEES 516-928-1437

SPRT JEFFERSON NO FEE
24R, LR, DR. DAV, o/c, W'D, palio
1. $940 incl heat, Ownr 516-941-370¢

OXG BEACH

S0UTH SHORE Culr 316 Gl 6‘

5+ RENTALY]

#.Greal Location

RT JEFPERSON ViLL. SDG( 2BR

Coll 212-593-3950 Mon Fr)
GARDEN CITY/HEMPSTEAD, 18
Co-00 near all, $990/mg inc heg! & Ao
wo'er. Avoill Immed S16 485 2472
LeN COVE 18R $700, 2BR $93i

ouse 387, 2bth frpl $1500, Seg Chif
2emo'~ 51200 COR:STAN 516 671307
GLEN COVE lbd $700. 2bd 900
2inbih. 2 . CAC.
CLIFF 1
GLENCOVE IB'%SO $700. 381 Mays
oepls gar $1450 5B8r hoyse,
wolerview, §7700. STURNOC 759

HOUSE RENTALSSALES CALL

-3
Hewly rengvated

vt entry, EIX, full

SO Owner: 516-689. 98‘6
RT JEFF VIL %Chandler Sauare
BR. horbor view

«9’-.0

Century 21 PETREY 519310633

LONG BEACH Studio $600. 1BR $250
T $1803.And More.

TOPPER REALTY  514889-4477

LONG BEACH WEST END
7 BR apt witerr, ren! §975 mo.
718-994 4448

"W, no pets. $800'0ll. 516-928-8397
RT JEFF STA. 'S!on Hollow
& Deluxe | BR R W IV, AKC,
l._Tennis from Sé?&mo 698-8342
ORT WASHINGTON
'LDWOOD & SOUNDVIEW GDNS
¢ Studio 1 & 2 BR aots nr oll conve-
ences Fr $895. 1 Month FREE Rent
Selected Apts Must Ses §16-944 7940

.
=IMMEDIATE
GLEN COVE Studic 1.2 bd. f
tennis wiw d'a. terr. Free Pxg
Fr 452 NOFEE 518 759 9210

HAMAPTON BAYS 1mmoc 7 fem 2n¢
firco* 5BR. 20ths LR, DR, k. cath
cel. wg hook uo. $950 516-822.8075
HAUPPAUGE

STRATFORD GREENS
OKE MONTH FREE*

STUDIOS. 1 BR 58 2BR's Free swim
cfub, new kits & opols, /¢ ymi? s s

Houopay
“On se’ected oots glé sl ]5?‘

YNEROOK-3 rms $400, 4 rms 3725
s 181 flr-$1000 "MANY OTHERS
MARY CHARLES RLTY 5148873377
LYNBRGOX Al Ren‘sl Specialis's
AXolute greot aptsing Towns, Valiey
St-eomivic JULTA STEVENSRS 14&

T WASH 1BR, wolk RR $903: 38R,
f1r 51200; C£{ dup $1675. Co! $2700
ers SANDSPORT 514-883-778¢C
PTWASHINGTON Pristine 1 BR apt
$820'mo unfurn, or $87%mo furnished
Cotgwell Bonker Sommis  767-92%

LYNBROOK Nrgll, 3 Lge Rms, lll;"
bright 2nd 1lr, 2 farm house, inct heg:
470 wir $750:M0 Owoer 16679 934

RYCLR. EIX.2BR .. duplex in legai
2 fam Walk 1o traih & stgres, Wou*
vt S110C. Ownr, Nc Fee. §16-854-1371

LYNBROOK
30 .. 3 rms, 1 BR. Bright & Airy

4 rms. 7 BRs, Ist fir] $895

S rms 2 BR. ige EIX
¢1§1230° BR, Modern
C NE!NE ] 51676] 1200 568 1600

RVCOLEANSIDE & vIC
$750Pavs oll......3 rms, 1 BR. Mint

LYNB2QOK - RVC - OCF/WS'D—
GARDEN APTS FROM
Oont 9 PAOLUCCIR E 5168 5 150¢

& viC RENTALS AVAIL'
STUDIOS TO HOUSES-Ask For Andy
MARTELL REALTY_  $16:478-2133

BELLMORE N.cozv studic. pv* entry

wiw carpel, 15t fir, no smch 0. no
pets $49< ncludes utilities 51 77! 0769

HAUPPAUGE Smithfown. Lux Gdn
AR1S. 2 23"Y47, ew kits, diw

LYNBROOKX Ist fir of 2 fomily. 1V;
8R glines kitch & bth Wolk ro{.l

rler‘ ¥
cists, immac fr $455 3416862681 6984

Ronkonkoma & oreos. | 2 344 aR
R | Aptshouses from

tAvalimmed’ * §925'e 516576 6745

$500 n Eve
LAKE HILLS REALTY(SM' 981. !MO

P I  -{ e =¥
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o Jamaica Offices: 161-01 Jamaica Avenue ¢ 146-21 Jamaica Avenue at Sutphin Boulevard ¢ Kew Gardens Office: 11901 Metropolitan Avenue

NASSAU: Lynbrook Office: 303 Merrick Road * SUFFOLK: Commack Office: 2050 Jericho Turnpike at The Mayfair Shopping Center

If you borrow $50,000 for 10 ysars at 9.00% A_P.R., you would have 120 monthly payments of $633.38. You must be the owner of a 1 or 2 family,
owner occupied home of condominium. Home Equity Loans will be secured by a mortgage on your home or condominium. Home Equity Loans can
be taken for any purpose, including debt consolidation. You may borrow up to 75% of the home's or condominium’s appraised value minus any out-

standing mortgage balance. Closing costs wili vary with the property location and will include mortgage tax, titie search and recording fees.
Rates and terms subject to change without notice. Other rates and terms are available. Bank not responsible for typographical errors.

s
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“No Stronger Bank Around!”

AMember FOIC

Not just a bank... a neighbor!

QUEENS: Bavside Hills Office: 19829 Horace Harding Expressway ¢ Elmhurst Office: 8-01 Queens Boulevard
o Far Rockaway Office: 20-10 Mott Avenue ¢ Fresh Meadows Office: 61-24 188th Street ® Jackson Heights Office: 3702 82nd Street

— g day,

* Queens Village Office: 216-19 Jamaica Avenue ® Rockaway Park Office: 211 Beach 116th Street
MANHATTAN: Broadway Office: 1995

Broadway at 68th Street

VVer Ry
~in SONYMA PARTICIPATING LENDER Ay
FEB 2 1596
"sy
Apartments A ariments Apartments \a Apartments Apartments v Apartments
For Rent/Nassau/Suffolk For RemLNassauLuﬂo! or RenUNassau/Suﬂo!k r Rent/Nassau/Suffolk | For HerﬂNassau/Suﬂolk For Rent/Nassau/Suffolk
REPSTERD 1 80 JERICHO F CINGBEACH 38R, ovtent. full i} | MASSAPEQUAE 1BR. FullBih, LR oorOBROALE

FREE PARKING NQ FEE
5!6—466-\0)0

HEMPSTEAD- LUXURY ELEV
BLDG. LARGE STUD!O.

NO FEE. 516-489-¢165
HEMPSTEAD veryIge, spec 18R's A
Studios avail in well secured buildir
The New Country Estates 516-292-6011

Renting office open Mon-Fri §-4
HiCKSVILLE Mint 1BR, E!X, LR
gen, wiw, F/bth, own thermo $/5al
Many Others VIGILANT 516938220
HICKSVILLE Adoroble 1BR Al New!
FiKit Pyt Entry Own Thermo Immed
$475  2Mo Sec  Keith §16-485-9°0¢
'i'C'(SvlLLE ] BR Bsmt Apt, E!X,

R, showr Bth, pvi entry, own
thermo ¢, coble, ww, non-smoking
00%, 1 pets ref’s $700011 $16-433- 7344,

HICKSVILLE 1BR, Kt LQ skvn

closels.new paint/corpe!
kingpets $600/0H avoil n 51&935 7683

WESTWOOD VILLAGE

ONE MOHTH FREE* Townhouse
8Rs fr
Fea?urmq DW CAC, mmmmg &
tennis, near gl maiof, POrkweys.
Jericho School District.
516-333-1919
*Townhouse Apts Only.

JERICHOHICKSYILLE

290 N. 8dwy, Hicksville-Close to
maior_pkwvs'RR/shcopingransit.
Visit 7 davs 75, 1 & 2 Bedrooms

£ Fairhaven
~— GARDEN APARTMENTS

516-433-1959 No Broker’'s Fee!
LK RONKONKOMA 18R, LR, EIK,

Upsfoirs._ side enfry. 1 mo sec, no
peis'smoking %70 514-585-4184,

HICKSVILLE- 1BR apt, lge EIK,
smail gen, pvt entry, centrolly joC.
$625 plus util. Days 516294

LE‘JITTOWNSpandﬂ arms, 18R
Eik, LR, der/office, §bth.. $30 ‘Jo
hers Avail VIGILANT 5169317

HiCKSVlLLE ZBR 15t tir, DAW, DR‘
fin bsmtb*h, rden, fresh pain?
no pe! aped! oh el B st aa s
HICKSYILLE- 24rms, $595. 34rms,
patio. 3675 38R, yurd gar, $119S. Pyt
entry, pvt home. No fee. $16-7199.3614
HOLBROOK: Hillcrest Village
Spocioys Gdn Apts, PnrkhkeSe ing
845 BROADWAY A

1 &2 B8R From 3770

includ heathot woter, o/, pool,
tennis. Convenient to Vets HwyLIE
S16:567-1761

HUNTINGTON & VICINITY
HOUSES & APARTMENTS

"WE STRICTLY DO REMTALS"
FINEST REALTY S14367-3022
HUNTINGTON 1BR $1275
tnc! heat, as cooking, watsr.
NO FEE. 3163114143

HUNTINGTON/Maplewood lge stu
dio, full Kitbth, wiw, pvt entry, prime

area. $5XYail. Refs. 516-422-207¢
HUNTINGTON Ttrm, Modern "125
Heor of village studio, kil, heat $425

Kodern, corpeted 28 $7

Cute 38R, skvm nd fir $395
New kn $BR 2bth, heat incl__ §195
PIUS REALTY Ste-757-21

HUNTINGTON Spoc 28R, Newly
renov & carpefed new bth & EIK, sep
dining $1000 Avoil immed 516-683-9300
ISLAND PARK Barnum Isie Brond
New 28R, 2 bR 1 sq f1, Igor"qe

MIP $1800, Owner: §
BLP

Special Rates/MO FEE
1 & 2 BEDRODMS

BEAUTIFUL GARDEN APTS
Across from Pork & School

FEATURES; Pvt terroces wfshdm‘g
lossdoors, Decorotorkitchenswit
-doorrefrigerolor&dishwash
eluxe ook cobirets. Hardwood fIr®

KAPLEWOOD APTS
2455 Union Boulevord
Calt Owner Mon-Sat. 516-2774781
1SL1P Cheery 38R Coop Garden op!
ample closats, wood floars, 1 bth, incl
heat. $1100. Owner. 516-4J5-8396 Msg

LEVITTOWN Mint 1BRs #r %50 uVI
28R, 2nd {ir,EIX,DR.LR.fbth $1
oll_Levittown's VIGILANT 754
LEVITTOWN Being painted, corpef-
ed. vacan!, 4rms. driveway, bxsy
Ist fir, 2 BR, $875 + util Ownr 348-05
LEVITTQWN 28R, EIK, LR, frpl
wiw carpe?t, closets, fenced d, o
pe's. $835 - Qwner. §16-243-
EVI.TOWN nd fir, 1BR, Eu
R, skylt, full bth, 750011,

PERFROHANCE 516-243-004

TET/TTT"ERTN»W Moin Flr 704
Tull bth, $1.000/0l1.

PERFROMANCE: 516-249-00/

LEV ITTO\v" N-Studio w/full Kit & bth,
$640mo_heat & hot woter Inclu, {ree
parking, By Owner 5§16-378-2777

LINDENHURST S Qm]Q}n BR I%V
kit-DR comba tull bth, Ig clasets, /W
cleon, $?0M oll_ Maring RE 789

ST

LINDEVHURST $750 ALL. LEGAL 8R,
BR HI RA

NCH DOWN

IMMCD OCC CALL 51¢/665-1532
INDENHURST 1 BR Garden oD?S
onvenient Loc, Loundry, EIK 7;: 29
Immed Ng Fee Owner 9578435
LINDENHURST 3BR. mmnll remo
deledicarpel, occess to bsmt,
Nr_shoos. 5975 plus util. 516 957- 5081

LINDENHURST-1 B8R, EIX, LR, BR,
carpeted. Ind {Ir, no pets, heg! inclu.
Immed. $463‘mo. Don 516-581-5365
LINDENHURST Normondy Gdns 1-2
bds. o/c, dishwosher, lcuner prkg.

No Fee. From §785. 516-88:

LINDENHURST, south of Moatouk

1BR, new ruas.paint, clean, bright, no
pets, $400 plys ufil, 516:242.4333

LINDENHURST VILL- ] Lg 8R,
LR/Xit, Fult Bth, Walk RR & Shops
$600 - elec No Fee Qwner §16.781-1703

l,!NDEhHURT Ccﬂcge 2 BPd 001pS,
hiv.rm, E1X, bsmt, et %‘*
$950+. Broker 876

LONG BCH Condos Oczanirnt, ler
vmmer_Rentgls. $106 off y
‘od. VERDESCHI RE SWAJH!

=iX, Ige LR, front porch, nr. beoc!
tronsit. $1200 inch util. $16-791 2449

EIK, Private Pcrkm? 36
slus Immed Owner ST6-T39- i oys

ONG BE ACH!BR wolk RR, reno
1 new, W Xor ddeck, $700 ir
cludes uH ‘51643 0319, 4-8:30em |

#m0PenHouss

ONG BEACH Fri&Sun22&411-¢pm,

'LONS BEACH GULL REHTM.S|

early Open ¢

ONG BEACH IMMED 385
MS INCL HEAT & HW
TERRCR REALTY 31401

LONG BEACH Lrg fyrn 18R Apt,
LR.kil, rch pvt entry. $300
util inci. No pets. §16-432-534

LONG B:ACH & rms, ]BR 1 blocd

'i"ASSAPEQUA E Nlce 2BR Ourlex

Townhouse w/l
8smt, Neor RR ?
ner ﬁpw 178/days

HMASSAPEQUA No/So. Farmingdale
18R bsmt opt, LR, kit, bthrm, storage
rm, $835inc g, ownr 516379010

MASSAPEQUA S. 1BR, new kitch &

37W.Hvdson, ZBR sunny, greg’
1 bth. Frpic, wosher/dryer, LR/DR,
s r’)ﬁl?'?%z’f;z.g'wa sTsmo plus wtilities, | 5167982131

MASSAPEQUA . Studio w/EIK. wiw,
main flr, pvt entrance. $600 incls all.
Greot loc. Avail Immed 516-798-5731
MASSAPEQUA Spacious dplx, FDR,
E1K/DW, king BR, close's, deck, wiw
Cable 5700 Century 21 AAS1&-£268106
MASSAPEQUA Studio $320-§50; 3

$575-4650; All new 2-3 BR slm£1275,
iy 2or/ibth ST Bk 198 7850

MASSAPEQUA. Studio, focuzi, w,

beach, view. Kitchen
1255 ﬁree S & E Coll TiAT6. mﬁ

LONG BEACH 5+ RENTAL

SOUTH SHORE Coll 51643141

Ech Wik Lndng-28r,28th, $14
-$Ocean Club-28r _ $18%0:And Moref..

DNG BCH Rental Speclali

r HAVE 1-2 & 18R APTS AVAI
MANY IN WALK TO BEACH ARE
HOUSE RENTALYVSALES CALL
Century 21 PETREY 514431082

LONG BEACH-Studio $400; 1BR $3%

$595; 18R coftoge, alf nu $825; ZB
cath ceil, skylite wofervy
$i350 s,{ . CUSTOM RE 798-6100
MASTt NOR PK 4 rm gpt, BR
wb R, W/W. No pets.
T LfE/R Ovmer/occu n}
$750 plus sec. Rel‘s. 516-399-4234
MELVILLE S'uduo, sep kl! oreo.
main flr, ne smoki ﬁw
Conle s34 et ol S1421 1080 ot 1 msg
MEPR!CK Brond Ncw Lux apts %
rm- 3Irm-$850 ne LIRR
YT swmm

N
in

TOPPER REALTY 31433944
LONG BEACH West End, IBR

New Ki#/Ryas, Cleon, Parki
Includ Ali, 610-522-1908 Lve

78

YNBROOK & VIC | BR Bright $425,
R, new kit & bth, walk alf Sa:'S
3 BR ige rooms, new O/W E
Others Avoil! Broker 516%1-RENT
LYNBROOK Al Remal Sn»(uohsr
Absc!u‘egreqmrts ingT ley
Streamyvic JULIA STEVE NS
LYNBROOK-Dyplex oot lmmc:l 23
oc, wiw, wid. DW, 1 cor prk
childioet ok. $1300 plus. 51459385
LYNBROOK LoRise eiev buxld 28R,
2 tuli bth, terr, gor, pool, RR.
Huge closets Ownr $1350 § o

LYNBROOK
25 ... 3rms, 1 BR, Spacious
% (rms BRs, New EIK
s. 3 BRs, Walk to RR| M

HEINEMANN 576-825.3330, 5681600
LYNBROOK 5 Towns  Hewlett
Elev, 3rm, DOOU‘D(k $818; 2br, ei
$1100; Hses $1800 F uristic 29508
LYNBROOK/Wyndam Houyse, 200 At
lontic Ave., ZgR 2 bth, lux co-00
bidg., swim poo] immed occup.
$1206 mo- No fee. Lv msg. 718-253-530¢
MI\SSAPEQUA AAA Mint JBR I

R, OR, Ig ikth,
See’ 15000 v1é\uw§

516%31- T’N
MASSAPEQUA st i 18R 3600, Mint
King BR $475; 3 172 rms, wid $775;
4 rms, 28R $1000 gll. Broker 7988198
SSAPEQUA new Jkg rms.yd $90:
vimt 3 rms, lots of storoge _... $630
28R, Kurd smail pet OK .
8ON-ANNO REALTY Sigidso

-
* 123G
2

ONG BEACH Al Bkr: 516437 8‘1‘!
Tudios $605up, Jrm $475 up.
?50; érm hse $1000. 8rm Col XIBOO

MASSAP::OUA 18R opt, deck gver-
looking canal, non-smaoking, avail Y1
3875 inciuds util. Owner S16 797-9254

ISUP FOREST GREEN Nacr Shore
R, 1BR deluxe, 18R, iux opts s%ort

B vy onlv $825; IBR apt nr beh $1000
ﬁ:s In¢! heathof wir. img Free Rent| B8R 25th mod Ranch hos all.exce{}! Bedroom, mint. storo 32 | Ig walk-in closet, very clean, quiet | 2 BR, LR, DR, DW. ?of
on-Fri 164, Sun 12-3. 515224 8600 | Bond $1600 Styrm 100 W.Park 432 62353 BR, LR, DR, drivewoy, WD31 X8 ofi| _sireet, No fee $625/all 516-563-4016_| poot 000 Tnc] heat, owner 5“1&44 704 | roms $800 Shone’s Anchor 514/783-4540

ONG BCH Apt Seecialist studio, ter

MASSAPEQUA  Broker 7957878
Xs! fir, yord, coble, !go BR, cat ok 850

5 MERRICK I BR bsmf om
entry, WW, W, I.
16546154 dcvs, 5167&55383 nds
MERRICK N. Qn BR w/l?e wulkm
, lots of stor enf
% mosial. $750 oﬁ‘bwnr 51&%47"330
ERR:CKNnc Mint Smduos 1-3BRs
Condos, Go Ag 525 Fr $500-
O Eal o CUS O Sha dea 7702
MIDDLE ISLGNxDTE wfii—a?é 3]
LUXURY 1 &2 8R APTE
Walk Shopping Private Entry
MIDDLE ISLAND Condo, 28R, 2bths
CA s seC.

MlNEOU& Co -0p studio $850; 1BR
§750; 78R 20th 31350, Howse {woo
RA o RE 0992

18R CO-OP 3950
ZBR Condo&!m wiprkng O?he7rs u;/)gnol

§T & 1 BR From $635

‘ot water/oir cond.

setting. 516-567.
QAKDALE 3% Rms, sunn: Iml.
ideal LIRR commuter ?o
pets, ret's & sec. $454Mo. 516-567 b
“OCEANSIDE COVE" Gregt Loc
Mod 2 BR, 14 bth duplex, CAC, w)

r, pool, tennis, 24 hr sec $1
Bt SRoeE 7um

OCEANSIDE Mint 3% Huge Rooms
ige LR&BR, full bth, D/W, lots closets
whw, o/c, wolk RR, 3 min HYC_No fee
s8stinc] hihot wir/gas S16-826-4532
OYSTER BAY New 2 BR, white kit &
bth; ook fies, near RR & beoch §1200.
m| Alsa New 1 BR, nice bockrard $1060
Doy S16929M1; Evetwknd 922-H2
PATCHOGUE & BABYLON
Luxurious Waleriron! Gorden Apts
From All Suffolk County town
reatals availoble. 18R thry 4BR.
Section 8 welcome. Call Action Reolfy
Rental Specialists af; 516-7%-229:
PATCHOGUE E. S 6-475-7’1!3
GREENBRIAR GARDEN AP

WINTER REAT UP SPECIA[
1 BR - 508

2 Min Walk To Brookhgven Hosp
PATCHOGUE/MEOFORD $D

Includes heat/ s
Immediate/F uture. 880!9!27.15101 estate

'PORT JEFFERSON VILL
HARBOUR HETS
1 & 28R Apts From $760

Beautiful Beife Terre Area

Pvt Entrance, Free Hect

Hot Wo’er, AC, Park
NO FEES 516- 9"8 1437

PORT JEFF VILL-Chandler Sauore
Newly renovated 1BR, harbor view.
W/W, no pets. $80all. 316-928-8352
PORT JEFFERSON - Luxury 1 BR,
new npphon%t‘:z, w.'w Carpet. $795

PORT JEFF STA spocrous 2-3br apt,
pvt entryfyd, eik, Ir, full bth, 2or-$850,
Ror-§1400. Avail 2. S16-331-0181
PORT JEFF VILL spacious studio
wiloft, eik, fyll bth, 3525 plys il
Im ney 516-474-2456
PT JEFF VILL 2BR, {rp{ wd flrs,

(Ist firin 2 10m)U$0 pats
Avail Now $695 plus utils. 212~66] 393

PORT WASHINGTON

WOOD & SOUNDVIEW GONS.
Spoc Studro!&iBRums nr oll conve-
niences Fr $895. 1 Month FREE Rent
on Selected Apts Must See 514-944-7940
PT WASH: 18R, walk RR $900; 18R,
ht $1050; 28R grdn $1350; Col $265
furn_$2800 SANDSPORT 516-883-7/80°

PATCHOGUE HARBOUR

OHE MOKTH FREE

LUXURY | BR APTS.
FAIRFIELD 516475892

ROCKVILLE CENTRE Spacious 1BR

$950; S uduo $750; Elevator bidg, '
1 free e, loundry room on:
every lr, ,_{ree gas. 516-536-9041
RVC]ER's.ele‘vuron; bidg- S]?Z/Q/ 2 BR
CENTURY 21 SHERLOCK HOM:S

PATCHgg Y E

1 §Th 600, 1 B8R $710 |

3 Hot Woter & Carpet
Lakessvde Sefting. Close 1o Villoge.
mmed/Future. 516-289-3241

PATCHOG E L9e 2BR, LR, DR,
EIK fy rog fir, or o

Veryllnge(‘ Kb

PATCHOGUE Mod 3BR, w/w, frv!c.
cable, nv ent

driveway; pus e 516-286-6238

PATCHOGUE MT VERNON AVE

MOUNT VERNON GARDEN APTS

L I &2 Apts

BR Terr.
Locot idential oreg, includes

VALENTINE Agncy Rt & 0. Froem S0, Ble AT 1667
MINEQUA28r LR EIK dovwy 3800 + PATCHOGUE NO FEE
BETHPAGE Jm walk KR S450: St | 1 Mo, Fres Ba Selecs Aok, 758
rm wo ree 1 Apts. 1455
dios fr $450. GAETANO 516-931-8585 PATCROGUE Tifany Acts TER wiw
MINEOLA. Condo (Nﬁwi 18R, l o; dk tm, free coble
bihs, Jvrxgkwq:x to R Hos 15. No fee. 51&75&-%77, $16-4846300
ofs rea's, S1E6 sk PORT JEFF 516.928-7250
EW HYDE PX/FRANKLIN LUXURY 1 BR Aprf
IIBR APTS. STUDIOS .+ HOMES s one SUNYosoitolvil
START 6. S.AREALTY 328 ‘u%n@mm& licro
Northport s on m 1ale OCCUPond
k?"fg‘?m//g:ﬁ mq}m“mﬁsn fwd 1 PO JEEEFF i mZYMRFt;ELr?
h, w, 1’5 1]
375 28R, skylite, $%00all; Copt furn R R
waterfront 18R has it ali* §1200; Hunt 6pm Sedhsas
NewIBRcom?eﬁSO, cutelﬁﬁ u'er po;” JEFFCRSON VILLAGE
grea $700 all.Cali Ginger 341.35 iafe Occupancy
CENTURY 21 NORTHERN SHORES All mz BR condo with garoge

QAKDALE Beaytiful L&e ?r
Lr, EIK, Oak Firs, $750 Al
Avcil Now, 516-567-7/53 Eves

bsmit. sl)SYmo. Includes water
cobie TV. A jool tennls,

RVOOCEANSIDE & VIC

. 3 rms, 1 BR, Spotless

‘2 BR Attic Storoge
15005 rm BR, 2 bih, Terr

HEINEMANN 5147631200, 568-1600

RVC & RENTALS AVAIL!
STUD! 5 TO HOUSES-Ask For Al
MARTELL REALTY  5164678-21

Ronkonkoma & areas: 1, 2. 3 & 4 BR
Apt ses from $600. Open Eves.
LAKE HILLS REALTY(516) 951-8800
RONKONKOMA BROKER ¢81-)10!

Mint Furn_Studio 3500
4 Rms, 2 BRs, yard, bsmt 4825

RONKONKOMA
herwood on The Lake

ST&1BRfr$650

'Wed( cup, A/C, DIV,
heqat includ. Necr all convenienes.
516-585-2542

ST JAMES new lbr, ceromncme Ber
ber carpet, sigll shower, oc

dnvcwcry 875 incl ol $16986 e
SAYVIL 516 587 4333
wXUBY 1 & 2 BR APTS.

FAIRFIELD

SAYVILLE lqe S1Ud|oﬂ BR, 1 blk

rorn s
%uﬁm e S84t
SAYVILLE On Great South Bay
h. smdoo w/sleepmg alcove

rﬂ'kl

Suu[mo Sk Copl Sleser i)
SAYVILL ; Walk to ail, spacious 3\2
m ma mo included hea! & co-

QAKDALE 18R, full bth, Ige LRAIL,

gym & much more. (51
PORT JEFFERSON NO FEE

ée?s Owner. 516-539-2088
SEAFORD Studiakit $500; New spoc
3 rms $450; Waterfront Mint 3 huge




" ATTENTION ALL RESIDENTS OF

SHERWOGD HOUSE!!!

We express oun

genuine
tnvolued in the fine. Let s belp to
nelocate gow i one of owr
aparntoent compleres

7 5.5

avadlable!

occafancy
Mo nental fees will be Charged!

FOR RENT:
CASABLANCA -

PACIFICA -

Brand New Oceanfront, 1 & 2BR,

$1200-1400. Parking,
fire-resistant buitding.

Newly renovated studios & 1BR

with oceanfront terraces, pool,
parking & heat included.
$850- 900.

LINCOLN SHORE - Studios from $400-775.

FLORIDIAN -
FOR SALE:

Studios and 1BR, $800-925.

SEAPOINTE TOWERS - Luxury Brand New, ocean

front view. Fire resistant
apartments.
Studio, 1BR, 2BR, with terraces.

All amenities. 24 hour concierge.

Reduced prices!

516-889-9000 or
212-873-7575

‘we concenn to all

002665
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75 CENTS

JANUARY 11 - 17, 1996

LONG BEACH: SHARE 2 BR. Own:
large carpeted bedroomy huge closets,
full bth, cable TV, 1 block from beach.
Share: EIK/ dishwasher, LR, baicony,
W/D. No smoking/ pets. $650/ month
inciuding utilities. 516-431-9119

Jav H-10, 1996

A1 ABILITY RENTALS. All local .

areas. Rooms from $70, Studio
from $450, 1 Bedrooms from SSSOS
2 Bedrooms from $800. RENf

FINDERS, Small fee. 516-794-5544

A1 AFFORDABLE RENTALS!

Rooms from $70/ week! Studios, 1-

3 bedroom apartments from $375/

g?g‘tﬂ'ee Over’ A 300 listings! All areas!
! RENTAL L

Salfee! \TORS 516-



NG BEACH Al BRe: S16-402.891
Studios $600up; 3rm S675 up: W. 4ri
5750 érm hse $1200, 8rm Col $1800,

LONG BEACH #1 RENTALS
CENTURY 2! KAYE  514889-970
LONG BCH Condos Oceanfrat, Yrty &
Summer_Rentals. $100 off yriy fe
#00. VERDESCH! RE 5144316160
LONG BCH Apt Speciglist: Bran

STURM 100 W.Park  516-402472
LONG BCH Oniy o Few Left! NOFE]
TStudio $700 lbr O/V S1400 2br 2b
TopFIr §1300 ELEGANT 516-432-210
LONG BEACH Adorable 18r, Ei
Nalk RR, Oceonview, gvm/party
Prin oniy! Avoil &1 $300 800-635-8%
_ONG B:ACH €.. Ali mod 3BR, 21
D. DAW. $1200 - util
)Y—RRCR REALTY  516-431-450
LONG BEACH East End, st Fir,
B8R, lge kit, very cleon. $950 - uti
No pats, Pring only. 516-872-5747
LONG BEACH EAST, negr beach
garden opts, 18R & studio, newly
-enovated. w/w, terrace, immegiat
Zxcel locabon, no fee. S16-431-1560
LONG BEACH E. Small 18R ot
bopt. kit:dining. lge deck $700/mo plu:
2lec Rets req lyr legse 516-897-382

LONG BEACH GULL RENTALS

Yeorly Open 99
L ONG BEACH Lurge bright freshl
panted 38R, full

p2's. no fee 51275 516 431- 5535

OKG BEACH 5+ RENTAL
SQUTH SHORE Coll__516~431-41
LONG BE ACH Renov grdn opts
by Tere. swim pool, beach access.
xos&WBR S975 8 up. No fee. Monrog
each, D §16-420-8850; E 516 431-198

_m

T, YA
(i8R SUMMER. ASKING
[entury 21 PETREY

LOKG BOH Rerta Speilst
m 4

INCEAR BEACH 2
BBR EAST. YARD
BSR SUMMER. ASKING
DBR SUMMER, PARKING
Centurv 2’ P:‘r

u\ '.mh 3: 6&3‘ 1305_ive ms:
G BEACHMest end. L e, mc
(BR CAC. m?n ceals 1 bioc
50. Owner 718-897- 934
LONG BEACH W. Luxury Oceantro
28R28th Apt in 2 fam house witerr
orxing. Avail July 2nd. $2000 plus uti
Also ecnvaew’BR’!bmAptmﬂc
neme witerr, LR, frol plus
plus unl Avo-t Nc. . . m7ml
*y 97D A-. o

Waterview. S.

NEWSDAY, FRIDAY. APRIL 26, 1996

L ONG BCH Condos Oceonfm!. le 8
Summer_ Rentols. $100 off vi e
; w/cd VERDESCH! RE SWABHYQO

Walk RR, Oceanview,
Prm oaly! Avail 61 §

s{ém{ga EALTY

LONG BEACH Eest End, 13t Flr-,
8 kn very cl|ecn$]

eiec. Reis reg.

YLONG BEACH GUU. RENTAL
Iﬁ%’@ﬁ’m

e fes, S35 o
LOKG BEACH 5+ RENTALS

SOUTH SHORE Cail 51643146100
LONG BEACH Renov wrdn ap -

dnos&lBR 75 Nofee Monr

lOHG BCH Rental Speclahsfs

NEAR BEACH 2BR
BR ARD

LONG BEACH-Studio All New
e BSEO:CBrkSrs: 117%1'.2 s%og'

LONG EACHW. AllmodlER wen
3 usive
S1 ERF?ER REALTY 5! 431-4500
}_‘ON(} %E%?QW&Q End. 28&9"“\4
r beach
P ot S Tk 1568 v g
LONG BEA CHIWesi mint
18R, CAC, high ceils. 'Ib{oc Beod\.
- wmemew $750. Ow!
za BmEACtsz LuxurvOcunfmm
in
i Rfl A?l July2nd % us
vtewz R/bE lnis

55“";..




)

March 2)-27.14996

| KPARTMENTS FOR.

LONG BEACH: SUI Large Studio.
Beach. Private entrance, w/ parking.
Utilities Incl. Cable Ready. A/C. $700.
516-889-6536

LONG BEACH: 1 BEDROOM
Basement Apartment. EIK, W/W.
Close To All. $675 Includes All. 516-
432-0654

Ao
LONG BEACH: EAST END, 3BRS,
2 BTHS. newly renovated. EIK, LR,
carpeted. $1,350/ month. 718-325-
9320

LONG BEACH APARTMENT and
Garage. Beautiful Studio, Prime
location. Walk LIRR, Beach. April
1st. $650/ ALL. Detached Garage:
Same location. $125 monthly. Owner:
516-432-4765, 516-431-6266

e Z
LONG BEACH: 2 STUDIOS and
Garage. Beautiful Studios, Prime
jocation. Walk LIRR, Beach. Larger:
$650/ ALL. Smaller: $500/ All. Garage:
$125 monthly. Owner: 516-432-4765,
516-431-6266 .
LONG BEACH: 1 BR, LR, EIK,
veranda, walk beach/ stores/ LIRR,
heat included $775. 516-432-8617.
LONG BEACH: EASTEND, 3 BRS,
2 BTHS, newly renovated. EIK, LR,
carpeted. $1,350/ month. 718-325-

e20

75 CENTS

MARCH 7 - 13, 1996

ppw 161996

L[ONG BEACH: 1 BEDROOM., o
m&?ﬂn ;}aar tgegcs:h stj”n;gll'e%ne:t
smoking/ pets, $675. References
b regmred. 516-897-6379 rences

&




LONG BEACH: 2 APTS. Beautiful
Studio with private deck. $550/ AH.
Beautiful 3 BR, 2 BTH, $1,350 inciudes
heat, hot water, gas. OWNER: 516~
432-4765, 516-431-6266

LONG BEACH EAST: 2 BR
apartment. Newly renovated, 1 block
from ocean. Parking on-site.
Dishwasher, W/D, storage. Cable
ready. $1020. ay- Friday, 9A.M.-
SPM., 516-431-4441

75 CENTS
FEBRUARY 1 - 7, 1996
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KENNEDY PLAZA
LONG BEACH, NEW YORK 11361 ., i

Tar: (516) 431-1000
Fax: (516) 4311389

-5

CITY SR UNGII.
EOMIIND A .BUSCENI, PRESIDANY
PEARL WEILL, Vicg Prayoast
2ORL CRYSTAL
THOMAS M. KELLY
MICHARI. G. ZAPSON _ March 27, 1996 |

Dear Neigbbos:

I the last severa! dass a lyer was disteibuted with misinformation regarding the removal of Rent
Stabilization tor currant tenants. ‘ ‘

“The landtorids tov e cequested, and presented several pood argumenis for Rent Stabilization to be

climinated in the Uity of Long Beach. Pursuant to the Rent Stabilizalion Laws of New York

State they belior ¢ the City of Long Beach can no longer legally maintain Rent Stabilization. ;
They huve adrd - that they may in fact sue the City to destabilize the City. :

We are awase that thousands of residents of Long Beach live in Rent Stabilized apartments.
Paying stabilized rents is the only way many can afford to continue to live in Long Beach, We
have therelore. s ~od the landlords that any lawsuit to destabilize the City will be vigorously
fouglt by the Lang Beach City Council-

While many belicve Rent Stabilization o be a thing of the past, this council will protectall Long
Beach Residents who are under rent stabilization. We will not let it be discarded to allow
fandlords to maxe vure money and leave tenants unprotected. _

Please attend onr iext council meeting on Tussday, April 2, 1996 at 8:00 pm and voice with us
oppasition Lo the romoval of rent stabilizalior 1o current [case holders.

] .\} ) ‘ /V.jy truly yourj. .
U(.W_L& [ 2y (ol boreei

+
1
H
1
3

Edmund Buscen Pearl Weill S
President Vice President M d L?
r’\}’_&(‘ (j’lf"/g_‘,f.’ ./( / /’ ¢ M\—/
Joel Crystat Tom Kelly & ] Michaet Zapson

City Council ’zison City Council Person City Council Person

Cemm T b e demmmt e g iy e e e ep——
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April 16, 1996 : Item No. 15
Resolution No.

The following Resolution was moved by -
and seconded by :

Resolution Removing Vacant Apartments from the
Emergency Tenant Protection Act of 1974, as Amended.

"WHEREAS, on August 27, 1974, the City Council of the City of Long
Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that
a public emergency existed requiring the regulation of rents for housing accommodations
containing one hundred or more dwelling units in the City of Long Beach, and adopted a
resolution invoking the provisions of said Emergency Tenant Protection Act with regard
to said accommodations; and

WHEREAS, on April 24, 1979, the City Council of the City of Long
Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that
a public emergency existed requiring the regulation of rents for housing accommodations '
containing not less than sixty nor more than ninety-nine dwelling units in the City of Long
Beach, and adopted a resolution invoking the provisions of said Emergency Tenant
Protection Act with regard to said accommodations; and

WHEREAS, many housing units which were occupied by tenants at the
time of the adoption of the aforementioned resolutions are presently unoccupied; and

WHEREAS, on June 16, 1992, the City Council of the City of Long Beach
found, pursuant to Section of the Emergency Tenant Protection Act of 1974, as amended,
that a public emergency no longer existed with respect to rental apartments in buildings
owned as cooperatives and condominiums which became vacant after the date of
conversion to cooperative or condominium status; and

WHEREAS, the City of Long Beach has within its boundaries 1553
apartments presently subject to the Emergency Tenant Protection Act of 1974, as
amended; and

WHEREAS, the City Council has specifically considered the number of
vacant apartments as alleged by the landlords and by the tenants in buildings protected by
the Emergency Tenant Protection Act of 1974, as amended; and

WHEREAS, the City Council finds that tenants of record and their
spouses who presently occupy apartments in multiple dwellings subject to the Emergency
Tenant Protection Act of 1974, as amended, should continue to be subject to the
provisions of the Emergency Tenant Protection Act of 1974, as amended, and as adopted
by sections 13-7.2 and 13-7.3 of the City of Long Beach Code of Ordinances; and
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Item No. 15
Resolution No.

WHEREAS, the City Council finds that a question of fact exists concerning
the vacancy rate of multiple dwellings within the City of Long Beach subject to the .
provisions of the Emergency Tenant Protection Act of 1974, as amended, which if found
to be greater than 5% would necessarily involve the City Council declaring that the
housing emergency would be at an end; and

WHEREAS, the City Council believes it is in the City’s best interest to
keep stability for those residents currently residing in multiple dwelling buildings and to
have the owners provide sufficient maintenance to the buildings in which they reside; and

WHEREAS, the City Council is vehemently opposed to landlords using
harassing tactics to gain vacant apartments and will use such resources as the City or State
have to stop such practices if they are found to exist; and

WHEREAS, the City Council has experienced numerous tax certiorari
proceedings from owners of rent regulated buildings, resulting over the past several years
in several million dollars in refunds and reduction of assessments, which impact upon the
taxpayers of Long Beach; and

WHEREAS, the City Council believes that “vacancy decontrol” will
decrease the tax certiorari proceedings and resulting refunds; and

WHEREAS, the City Council further finds that the regulation of rents,
pursuant to the Emergency Tenant Protection Act of 1974, as amended, of apartments
that are presently vacant with no tenant of record or his/her spouse, does not serve to
abate the public emergency which required the regulation of rents in residential housing
units;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LONG BEACH AS FOLLOWS:

1. That all current tenants within multiple dwellings whose apartments are
subject to the Emergency Tenant Protection Act of 1974, as amended, shall continue to
have their apartments be subject to the provisions of the Emergency Tenant Protection
Act of 1974, as amended, for so long as the tenant of record and/or his or her spouse
continue to reside in that apartment.

2. That all apartments within multiple dwellings subject to the Emergency
Tenant Protection Act of 1974, as amended, which are vacant as of the effective date of
this resolution and which have no tenant of record or spouse of the tenant of record
residing therein as of the effective date of this resolution or which become vacant after the
effective date of this resolution, shall be removed from regulation under the Emergency
Tenant Protection Act of 1974, as amended.
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Item No. 15
Resolution No.

3. That to the extent the City of Long Beach is empowered by statute,
all current tenants of record and their spouses within multiple dwellings which are subject
to the provisions of the Emergency Tenant Protection Act of 1974, as amended, shall have
their apartments remain subject to the provisions of the Emergency Tenant Protection Act
of 1974, as amended, regardless of whether any or all of the other apartments within the
multiple dwelling building are deregulated.

4. That it is the intention of the City Council that all penalties
contained in the Emergency Tenant Protection Act of 1974, as amended, concerning an
owner’s harassment of a tenant in order to obtain the vacancy of his or her apartment,
including but not limited to statutory fines up to $2,500 per violation, continued regulation
of the apartment, injunctions and liens against the building, which must be removed by
affirmative application of the owner, shall continue in Long Beach.

_ 5. The terms used in this Resolution are defined and incorporated herein as
follows:

A. Tenant of Record -- person(s) named on the lease in effect on
the effective date of this Resolution.

B. Spouse -- the husband or wife of a tenant of record.

6. That this Resolution shall apply to all multiple dwellings within the City
of Long Beach which are subject to the Emergency Tenant Protection Act of 1974, as
amended, including rental buildings, cooperatives and condominiums.

7. The Tax Assessor of the City of Long Beach shall be notified by the
Landlord or building manager of each building with apartments or units subject to the
provisions of the Emergency Tenant Protection Act of 1974, as amended, by October 1st
of each year of the total number of units/apartments (a) in the building; (b) subject to the
Emergency Tenant Protection Act of 1974, as amended; and (c) deregulated during the
preceding year, together with such documentation concerning income and expenses as
required by the Tax Assessor.

8. This Resolution shall be effective immediately upon its adoption.

AST TRATION: VOTING:

— Council Member Crystal -

City-Manager ~ : '
_ Council Member Kelly -

APPROVED AS TO FORM & LEGALITY:
L/ , Council Member Weill -
K (Dt

j;rporation Counsel Council Member Zapson -
President Buscemi -



AQ 440 (Rev 1790} Summons :n a Civil Action

Hnited States Bistrict ourt

EASTERN DISTRICT OF NEW YORK
SAMUEL WALTON d/b/a EXECUTIVE TOWERS AT LIDO,
PAULSEN REAL ESTATE CORP., ANGELO PALADINO,
MAUREEN PALADINO, ROBERT BOTWINICK, BEACH SUMMONS IN A CIVIL ACTION
HOUSE OWNERS CORP., and WILLIAM CONLIN,
y [laintiffs, | CASE NUMBER: C\] 16 AY33
THE CITY OF LONG BEACH and THE CITY §SE>{6EEKTT ) d-

COUNCIL OF THE CITY OF LONG BEACH
~. N
Q)“«‘{u: , e

Defendants.

TO: ame sna Address of Detendant) B

The City of Long Beach The City Council of the City of Long Beach
City Hall City Hall
Long Beach, New York Long Beach, New York

YOU ARE HEREBY SUMMONED and required to file with the Clerk of this Court and serve upon

PLAINTIFF'S ATTORNEY (name and address)

HERZFELD & RUBIN, P.C.
40 Wall Street
New York, New York 10005

an answer to the complaint which is herewith served upon you, within twenty (20) days after service of
this summons upon you, exclusive of the day of service. if you fail to do so, judgment by defaul’t will be taken
against you for the relief demanded in the complaint.

Cugger (. He s 55

CLERK : DATE

BY DEPUTY CLERK



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

SAM WALTON, d/b/a EXECUTIVE TOWERS
AT LIDO, PAULSEN REAL ESTATE CORP.,
ANGELO PALADINO, MAUREEN PALADINO,
ROBERT BOTWINICK, BEACH HOUSE OWNERS
CORP., and WILLIAM CONLIN, Qv I Q432
Plaintiffs, Civil Action No.
-against- COMPLAINT

Ceqzeer, 3
THE CITY OF LONG BEACH, and THE CITY
COUNCIL OF THE CITY OF LONG BEACH Bayee ¢l
J

Defendant.
Plaintiffs, by their attorneys, Herzfeld & Rubin, P.C.,
and Martin A. Shlufman, for their complaint against defendant

allege as follows:

Nature of Action, Jurisdiction and Venue

1. This is an action for declaratory relief and money
damages to redress the deprivation of rights secured by the
United States Constitution through the Civil Rights Act of 1871,
42 U.S.C. §1983. To the extent the action is one for declaratory
relief it is authorized by 28 U.S.C. §2201. The claims arise out
of defendant's conduct in perpetuating a scheme of regulation of
rents in residential apartment buildings which deprives affected
building owners of their due process and equal protection rights
and deprives owners of income-producing properties who are not
subject to such regulation of due process and equal protection

rights with respect to real estate taxation.



2. The jurisdiction of this Court is invoked pursuant
to 28 U.S.C. §1331 and 28 U.S.C. §1343(d) (3) conferring original
jurisdiction on this Court of any civil action to redress the
deprivation, under color of State law, of rights secured by the
Federal Constitution.

3. Venue is proper in this district pursuant to 28
U.S.C. §1391(b), beéause defendant resides in this District, the
events and omissions giving rise to the claims occurred in this
District, and the property to which the action relates is located

in this District.

The Parties

4. Plaintiff Samuel Walton, d/b/a Executive Towers at
Lido ("Walton") is an individual residing in Nassau County, State
of New York. Walton is the owner of two apartment buildings at
854 East Broadway and 860 East Broadway in the City of Long
Beach, consisting of 132 and 144 luxury apartment units,
respectively (referred to collectively as "Executive Towers")
which are operated as rental apartments for tenants and
prospective tenants. See Exhibit A annexed.

5. Plaintiff Paulsen Real Estate Corp. ("Paulsen") is
the owner of an apartment building at 630 Shore Road in the City
of Long Beach, consisting of 178 luxury apartment units (referred
to as "Crystal House") which are operated as rental apartments

for tenants and prospective tenants.



6. Plaintiffs Angelo Paladino and Ma
("Paladino") are the owners of an apartment buil
Broadway in the City of Long Beach, consisting o
(referred to as "Tudor Towers") which are operat
apartments for tenants and prospective tenants.
7. Plaintiff Robert Botwinick ("Botw
resident of the City of Long Beach, the owner of
located in Long Beach and by reason thereof, a t
respect to taxes levied by the City of Long Beac
Hempstegd and Nassau County upon the owners of r
within those entities.
8.
is the owner of a cooperative apartment house at
Broadway, City of Long Beach and by reason there
with respect to taxes levied by the City of Long
Hempstead and Nassau County upon the owners of r
those entities.
9. Plaintiff William Conlin ("Conlin
of a dwelling at 365 West Fulton Street, City of
by reason thereof a taxpayer with respect to tax
City of Long Beach, Town of Hempstead and Nassau
owners of real estate within those entities.
10.

Defendant, City Council of the Ci

(the "Council") is the duly existing local legis

Plaintiff Beach House Owners Corp.

ureen Paladino

ding at 215 East
£ 94 luxury units
ed as rental

inick") is a

a condominium

axpayer with
h, Town of
|

Eal property

("Beach House")
740 East
of a taxpayer
Beach, Town of
eal estate within
") is the owner
Long-Beach and
es levied by the

County upon the

ty of Long Beach

lative body of

the City.
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11. Defendant The City of Long Beach (the "City") is a

municipality located in Nassau County, organized| pursuant to the

laws of the State of New York.

The Relevant Statutes

12. On May 29, 1974, the Emergency Tenant Protection

Act of 1974 (the "ETPA"), Ch 576, L. 1974 Unconsplidated Laws,

§88621 et seqg was enacted into law. The ETPA provides in part as

follows:

§8622. Legislative finding
The legislature hereby finds and decla
that a serious public emergency contin
exist in the housing of a number of pe
in the state of New York ...; that the
continues to exist in many areas of th
an acute shortage of housing accommoda
caused by continued high demand, attri
in part to new household formations an
decreased supply, in large measure
attributable to reduced availability o
federal subsidies, and increased costs
construction and other inflationary fa

..; that the transition from regulati
normal market of free bargaining betwe
landlord and tenant, while the ultimat
objective of state policy, must take
with due regard for such emergency; an
the policy, herein expressed shall be
to determination of the existence of a
emergency requiring the regulation of
residential rents within any city, tow
village by the local legislative body
city, town or village.

res

ues to
rsons
re

e state
tions
butable
d

f

of
ctors;
on to'a
en

e

lace

d that
subject
public

. Or

of such

The ETPA further provides: |
Local determination of emergen
end of emergency |

|
The existence of public emergency requ
the regulation of residential rents fo
or any class or classes of housing !

§8623.
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accommodations ... shall be a matter Aor
local determination within each city, |town or
village. Any such determination shall be
made by the local legislative body of |such
city, town or village on the basis of |the
supply of housing accommodations within such
city, town or village, the condition cof such
accommodations and the need for regulating
and controlling residential rents within such
city, town or village. A declaration |of
emergency may be made as to any class |of
housing accommodations if the vacancy‘rate
for the housing accommodations in such class
within such municipality is not in excess of
five percent ....

In addition, the ETPA provides:

The local governing body of a city, téwn or
village having declared an emergency pursuant
to subdivision a of this section may at any
time, on the basis of the supply of housing
accommodations within such city, town |or
village, the condition of such accommodations
and the need for continued regulation |and
control of residential rents within such
municipality, declare that the emergeﬂcy is
either wholly or partially abated or that the
regulation of rents pursuant to this act does
not serve to abate such emergency and\thereby
remove one or more classes of accommodations
from regulation under this act. The
emergency must be declared at an end once the
vacancy rate described in subdivision a of
this section exceeds five percent.
Unconsolidated Laws, §8023b. (Emphasis
added.)

13. By Resolution No. 166/74 dated August 27, 1974 of

the Council, purporting to act pursuant to the ETPA, declared the
existence of an emergency with respect to all mﬁltiple dwellings
located in the City that contained one hundred ér more dwelling
units. By virtue of this resolution, buildings‘in the City
having 100 or more dwelling units, including thé buildings owned

\
by plaintiffs Walton and Paulsen, were subjected to restrictions

\

|
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on the rental which can be charged for such units, as determined
by the Nassau County Rent Guidelines Boafd ("NCR?B"), and
restrictions as to other rent increases and decréases as
determined by the New York State Division of Housing and
Community Renewal ("DHCR").
14. By Resolution No. 92/79 dated April 24, 1979 of
the Council, purporting to act pursuant to the ETPA, declared the
existence of an emergency with respect to all mu%tiple dwellings

in the City containing not less than sixty nor more than ninety-

nine dwelling units. By virtue of this Resoluti?n, buildings

having between sixty and 100 dwelling units such as that owned by
plaintiffs, including the building owned by plai?tiffs Paladino,
were added to the buildings in the City which ar% subject to
restrictions on the rental to be charged, simila% to the

!
buildings containing 100 or more rental units.

15. As set forth above, a condition pLecedent to the
imposition or continuation of controls under ETPA is the fact
that vacancies in rental apartments in an appropriate
classification exist in a number less than five percent and if

such condition precedent does not or ceases to exist, any

continuation of such controls must be declared at an end.

16. By reason of the foregoing, the deendants are

\
under an obligation regularly to ascertain whether the number of

vacancies exceeds five percent since the authority to impose the

controls ceases if vacancies exceed five percent,.
\

\
|
\
\
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Conseguences of Long Beach Rent Emergency Resolutions
17. By reason of the applicability of ETPA in the
City, plaintiffs Walton, Paulsen and the Paladinos have been
precluded from bargaining and renting apartments| in their
respective buildings at market rent but, instead, have been
limited to increases established by the NCRGB for all owners in

Nassau County subject to ETPA, which has consistently imposed

ceilings which prevented a reasonable return on}capital and
reasonable income moneys out of which repairs aJd maintenance can
be provided to maintain the buildings in first class condition.
18. Upon information and belief, marﬁet rents for the
plaintiffs' apartments exceed those allowed under ETPA currently
' !

and for the past six years by at least twentyvpércent.
\

19. Under the ETPA, by reason of the |aforesaid
\
Resolutions, owners of affected apartment_build%ngs within the

, . . \
City, when they make capital improvements, may qot pass on the
costs in rent increases but must pursue an appréval process
\
through the DHCR to obtain rent increases to recover such costs.

If approval is obtained, the approved cost is allowed to be

amortized over an 84-month period. Upon information and belief,

the normal time to process such application and obtain a final

. \ . . \
decision is approximately four years. Neither attorneys fees nor
: \

interest on moneys used or loans obtained for t%is purpose are
recognized under applicable regulations as a co%t which can be

|
recovered.



20. Plaintiff Walton has recently expended in excess

of $1.5 million in a program of major capital improvements at

\
. ) \ . .
21. Walton has yet to obtain approval‘of his Major

Executive Towers.

Capital Improvement applications for the recent %ork at Executive
!
\ .
Towers, and has been forced to commence court prPceedlngs to
obtain relief with respect to certain of those a%plications.

!
22. Other property owners refrain from or are unable

|
to make repairs, major maintenance and capital i@provements as a
result of which there is general deterioration a#ong apartment
buildings and a diminution of value of such real| estate.

23. Pursuant to the Real Property Tam:Law, income
producing apartment house properties are required to be valued
for tax purposes based on their full value. The restriction on
income imposed by the ETPA has resulted in a subgtantial
reduction in the taxable value of affected properties in the
City. Taxpayers, including plaintiffs Walton, Paulsen and the
Paladinos have been required to pay taxes on inflated valuations
of their property and to expend large sums to priocess
applications for reductions and refunds to correct the erroneous

|
valuations which because of attorneys' fees and |interest lost,

result in large unreimbursed costs. |

24. In making ETPA applicable to buiﬂdings with 60 or

!
more apartments, defendants irrationally eliminated from coverage

non-luxury apartments occupied by less affluent persons and
|

|
|
|
\
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extended rent stabilization protection to luxury apartments

. \
occupied by the more affluent tenants in-Long Beach.

25. By reason of the ETPA, the income‘producing
apartment house properties, after reductions for}overassessment,

|
have produced substantially lower taxes than would otherwise be

applicable. 1

26. Such reductions, upon information;and belief,

amount to millions of dollars yearly which have #o be made up by

\
higher taxes homeowner and other taxpayers such as plaintiff

Botwinick must pay.
- ‘

27. The result is that plaintiffs Botwinick, Beach
House Owners Corp., Conlin and others similarly gituated are
i
subsidizing affluent tenants who enjoy rents below market rents

in the properties of Walton, Paulsen and the Paladinos.

Vacancy Rates In Excess of Five Percent
|
28. Upon information and belief, defehdants have
!
failed prior to adopting the 1979 resolutions to| conduct any

survey or investigation to determine whether the vacancy rate for

any classification exceeds five percent and, in Fonsequence had

no authority to maintain the aforesaid Resolution adopted in

\
1979. |

: \
29. Upon information and belief, defendants have

\
failed since 1979 to conduct any survey Or invesﬁigation to

. . .
determine whether the vacancy rate for any classification exceeds
|

i

\

\

\
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\
five percent and, in consequence, have no authorFty to maintain

the aforesaid Resolutions.

30. In the Fall of 1994, plaintiffs Walton and Paulsen
|

met with members of the Council to request that [the City repeal

!
Resolutions Nos. 166/74 and 92/79, and presented data to the
|

Council in support of that request. Additional requests to
|

defendants for such action were made by Walton,;Paulsen and

others in 1995 and early 1996, and additional r%levant data was

provided. ?
|

31. Upon information and belief, from at least 1990

and thereafter, the vacancy rate for apartment ﬁuildings in the

City having 100 or more dwelling units, and for;buildings having

from 60 to 99 dwelling units, has been ih excesé of five percent.
32. By letter dated January 5, 1996 éo Edwin Eaton,

City Manager for the City, from Martin A. Shlufﬁan, an attorney
acting for Walton and Paulsen advised that the #acancy rate in
the buildings owned by his clients, each of which contains more
than 100 apartments, was in excess of five perc#nt. Those
buildings contain 25% of all apartment units inlthe City

presently subject to the ETPA, and contain almo$t 50% of the
apartments in the category of buildings with 10& or more
apartments. Mr. Shlufman asked in that letter that the City
Council conduct a survey to establish the curre#t vacancy rate.
33. Among other things, the daily ané weekly
newspapers, for at least the past three years, £egularly

b
published advertisements of apartments for rent! in the City,
!

\

\
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: |
indicating an absence of any shortage of apartments, or, at

least, placing defendants on notice of the availability of

apartments and imposing on it a duty to conduct ? survey to

|
determine whether its limited authority under ET?A had

terminated. Copies of advertisements are annexed as Exhibit B.
|

34. Moreover, the current vacancy rat% has been

artificially depressed by the City's own conduct. Upon

1
information and belief, an application for a revised Certificate

of Occupancy for a rental apartment building at ?5 West Broadway,
Long Beach, permitting the occupancy of more tha# 66 additional
apartments recently rehabilitated at that properﬁy, has been and
is being arbitrarily and without cause held in akeyance although
the building is habitable and 23 apartments in tke building are
actually occupied. The apartments are vacant and add to the more

than 5% vacancies referred to above. The foregoing illustrates
\
graphically the political motive rather than facFual basis for

defendants' continuation of the Resolutions despite the vacancy
rate in excess of 5%.

Failure of Defendants to Comply
With Their Authorization Under ETPA

35. Upon information and belief, the hefendants have
|
failed to conduct a survey for at least seventee% years and no
vacancy survey was conducted in response to the bemands set forth
above. Instead, acting on political motives rat%er than under
the limited authority to act upon a factual dete&mination of the
number of vacancies, by Resolution No. 43/96 datld March 5, 1996,
-ll._



the Council directed that notice be published of a public hearing
to be held on March 19, 1996 to give residents ah opportunity to
present their views on a proposal that the City Fonsider "whether

continuation of the [ETPA] is in the best interests of the City

of Long Beach." In that Resolution the Council honceded that
|
"many housing units which were occupied by tenants at the time of

the adoption of [the 1974 and 1979 Resolutions i%plementing the

36. At the March 19 meeting, essentiilly only one

\
tenant appeared and the other persons appearing at the hearing
i
were owners who expressed views to the effect that vacancies in
|

ETPA] are presently unoccupied."”

the buildings subject to ETPA in the City were in excess of five

|
percent reqguiring rent stabilization to be terminated.

. |
37. Following the March 19, 1996 mee@ing, the five

|
members of the Council circulated a letter to résidentS'of the

!
City stating that the "landlords" had presented;"several good
arguments for Rent Stabilization to be eliminatéd in the City of
: : . | | : .
Long Beach." Notwithstanding this statement, and despite their

4 |
obligation to make a factual determination of the number of

vacancies and to terminate the Resolutions on a}finding of 5%

vacancies, the Council members stressed in theit letter their

determination to maintain rent stabilization with respect to
| :

current tenants. They invited recipients of the letter to join
|

in opposing the removal of rent stabilization at a Council
|

meeting on April 2, 1996. Copy annexed as Exhibit C.

|
|
|
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38. At the April 2, 1996 meeting, a ;esolution was
presented by the Chair of the Council under which apartment units
in buildings subject to ETPA would be released f#om ETPA controls
upon becoming vacant ("Vacancy Decontrol Resolutﬁon").

39. A copy of the proposed resolutionL signed by the
City Manager and "approved as to form and legali%y" by the City's

‘

Corporation Counsel, is annexed as Exhibit D heréto.
‘
40. The proposed resolution contained a recital "that

a question of fact exists concerning the vacancyirate" of
multiple dwellings subject to the ETPA, "which if found to be

greater than five percent would necessarily invoive the City
!

Council declaring that the housing emergency would be at an end."
I

The resolution also recites that there are 1553 units subject to

EPTA, indicating that the only issue facing defebdants is whether

\
there were vacancies in excess of 78. |

\
41. After further recitals, thé proposed resolution

|
provided that the apartments of current tenants which were

subject to the ETPA would continue to be regulated so long as

: !
they were occupied by the current tenants oOr their spouses, but

that currently vacant apartments, as well as ap%rtments which
become vacant in the future, would be removed from regulation.

Action by the Council on the Vacancy Decontrol Resolution was
!

adjourned to the calendar for the next Council meeting on April
16, 1996. }

42. Upon information and belief, priér to the

April 16, 1996 Council meeting, members of the Cduncil received

-13-



numerous phone calls, faxes and letters as a result of an
|

organized effort by some tenant groups to pressuke the Council to

|
keep the status quo with regard to rent stabilization. These
!
groups packed the April 16 meeting, expressing opposition to the

proposed resolution. :
!

43. The Council, at its April 16, 19%6 meeting,

responding to the packed tenant audience opposing the Vacancy

Decontrol Resolution, refused to even consider dhe resolution.
|

Instead, it voted to table the resolution. Theicity Manager

issued a statement to the effect that the Councﬂl had tabled the

resolution "for eternity." |
44. The Council's actions up to and on April 16
!
demonstrate that the Council was not acting wit%in its limited

authority to make factual surveys and investigaﬁions and to

|
impose EPTA rental restrictions only where vacancies are less

!
than five percent. |

1
45. Instead, the Council acted solelX for political

reasons in which they encouraged and responded ﬁo staged
: ' 1
demonstrations disregarding any facts as to the number of vacant

apartments in the community.

The Claims Against Defendant

First Claim For Relief By Plaintiffs
Walton, Paulsen and the Paladinps

!
46. Repeat the allegations of paragraphs 1 through 45
\

above as if set forth at length herein.

47. Section 1983 of Title 42, U.S.C.;provides:

\
-14- |
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Every person who, under color of |any
statute, ordinance, regulation, custom, or
usage, of any State or Territory or the
District of Columbia, subjects, or causes to
be subjected, any citizen of the Unlted
States or other person within the |
jurisdiction thereof to the deprlvatlon of
any rights, privileges, or immunities secured
by the Constitution and laws, shall be liable
to the party injured in an action at law,
suit in equity, or other proper proceeding
for redress. !

|

48. BAmong the rights secured by the éonstitution are

!
rights established by the Fourteenth Amendment, which provides in

part, in Section 1 thereof: !
|

... nor shall any State deprive any ﬁerson
of ... property without due process of law;
nor deny to any person within its |
jurisdiction the equal protection of the
laws." \
\
49. The right of plaintiffs Walton, Paulsen and the

Paladinos to rental income from real estate they choose to rént
|

is a property right protected by the Fourteenth%Amendment. The
Fourteenth Amendment applies to acts of local governmental
entities, such as the defendants. :

50. Rent regulations such as those igposed by the

defendants do not comport with due process if, inter alia, they
are arbitrary, discriminatory, or irrelevant toia legitimate
governmental purpose.

51. In maintaining in effect Resolut%ons 166/74 and
92/79, without conducting a survey of vacancies in the affected
buildings, and without determining if there is e continued
emergency with respect to such buildings, defendants acted
arbitrarily. By such action the defendants also discriminated,

-15-



arbitrarily, between owners of residential rental buildings where
|
|

rents are regulated and owners of such buildings;which are not

regulated. In addition, absent a factual foundaéion for the
existence of a continued public emergency, defen@ants acted for
political and without a legitimate public purposé. The due
process rights of owners affected by the Resolutions, including
those of each plaintiff, have as a consequence b%en violated.
52. By reason of the foregoing, plaintiffs have been
required to incur attorneys fees and costs and héve sustained
damages as follows: (a) in loss of rents since #990: for Walton,
$3.2 million, for Paulsen, $2 million, and for the Paladinos,
$1 million; (b) in diminution of value of buildiﬁg: for Walton,
|

$10 million, for Paulsen, $5 million, and for the Paladinos,
\

$3 million.

Second Claim For Relief By Plaintiffs
Walton, Paulsen and the Paladinos
\

53. Plaintiffs repeat the allegations! of paragraphs 1

through 45 and 47 through 52 with the same force}and effect as if

set forth at length herein.

54. Because the vacancy rate in buildﬁngs affected by
|
Resolutions Nos. 166/70 and 92/79 is presently ih excess of 5%,
and the emergency declared by those Resolutions no longer exists,
the defendants, in maintaining those resolutionsiin effect, are
acting for political and without a legitimate public purpose,
acting arbitrarily, and discriminating between affected property

owners and those not so affected. The due process rights of

\
\
\
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|

owners affected by the Resolutions, including those of
|
!
\
|

plaintiffs, have thus been violated.

Third Claim For Relief By Plaintiffs
Walton, Paulsen and the Paladinds
- \

55. Repeat the allegations of paragra?hs 1 through 45,
47 through 52, and 54 as if set forth at length herein.

56. Legislative classifications made %ithout a
rational basis deprive members of a class burdenéd thereby of
equal protection of the law, in violation of the;Fourteenth
Amendment. 4

57. There is no rational basis for the City's
application of the ETPA to buildings with 60 or more dwelling
units but not to buildings of less than 60 dwelling units.

58. By virtue of the foregoing, owner% of buildings
with 60 or more dwelling units, including plaint&ffs Walton,

Paulsen and the Paladinos have been deprived of the equal
i

protection of the law.
|
|

|
Fourth Claim For Relief By Plaintiffs
Botwinick, Beach House and Conlin

59. Repeat the allegations of paragraphs 1 through 45,

47 through 52, 54, and 56 through 58 with the same force and
i

effect as if set forth at length herein.
|

60. Plaintiffs Walton, Paulsen and thp Paladinos, as

owners of income-producing property in the City,}pay real estate

taxes to the City, the Town of Hempstead and to Nassau County.
|

-17- |
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The valuation of property for real estate tax purposes is based

|
upon income generated by the property. That income is restricted
!
by the ETPA and Resolutions 166/74 and 92/79, yiglding

assessments and taxes below those leviable on thé basis of
valuations without the ETPA restrictions. j
|
61. The effect of the Council's Resolutions is thus to
|

cause owners of properties not subject to ETPA tq pay a

i
disproportionate share of real estate taxes, relative to owners
of restricted properties. This result of the Council's action is

arbitrary, discriminatory, and unrelated to any %egitimate public

purpose. |

62. The impact of the Council's Resolutions is thus to
|
diminish the value of the unrestricted propertieé and thereby to

deprive the owners of unrestricted buildings, including the above
‘ .

plaintiffs, of property in which they have a Constitutionally
|
protected right, without due process of law, and  to deprive such

|
owners of equal protection of the law. ;

63. By reason of the foregoing, the aﬁove plaintiffs
| .
have sustained damages in an amount in excess of $50,000 for

Botwinick, in excess of $1 million for Beach Hou#e and in excess
of $50,000 for Conlin.

|
Fifth Claim For Relijief By All Plaintliffs

64. Repeat the allegations of paragraﬁhs 1 through 45
|
and 47 through 52, 54, 56 through 58, and 60 thréugh 62, as if

set forth at length herein.

|
|
|
|
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65. Action by a municipality which isiarbitrary and
capricious and affects a constitutionally protected property
|

right violates the due process clause of the Fou%teenth

Amendment . ‘

66. The conduct of the Council in tabling to

"eternity" the proposed resolution relating to rent stabilization

on April 16, 1996, was arbitrary and capricious.! Such conduct

. . \ .
was motivated solely by the desire to placate persons seeking to

maintain the status quo irrespective of the mandate that rent

regulation be terminated when vacancies of affected buildings
- !

exceed 5% -- a purely political purpose unrelateg to any proper
legislative goal. Such conduct deprived Walton,, Paulsen and the

|
Paladinos of their right to termination of rent controls under

ETPA, and left intact the unconstitutional regul?tory system

ﬁffs, all without

challenged herein to the prejudice of all plaint
due process of law.

WHEREFORE, plaintiffs demand judgment:; (a) on the
First, Second and Third Claims for Relief, in fa&or of
plaintiffs, (i) declaring that the Council's Resblutions have
deprived and continue to deprive Walton, Paulsen%and the
Paladinos of their property without due process of law, in
violation of the Fourteenth Amendment, and are i%valid and
unenforceable; and (ii) awarding plaintiffs Waltbn, Paulsen and
the Paladinos damages as calculated by the différence in income

they received from their properties in the City:since January 1,

1993, and the amount they would have received aﬂsent the
|
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unconstitutional restrictions on such income, in an amount to be

determined but believed to be in excess of $3.2 million as to

Walton, $2 million as to Paulsen and $1 million &s to the
|

Paladinos, and for diminution in the value of théir properties,

o o \ :
to Walton $10 million, to Paulsen $5 million and to the Paladinos
|

$3 million; (b) on the Fourth Claim For Relief, in favor of
|

plaintiffs Botwinick, Beach House and Conlin (i) declaring that

the Council's Resolutions have deprived and continue to deprive
Botwinick of his property without due process of%law, and are
invalid and unenforceable, and (ii) awarding dam%ges calculated
by the difference in the amount of real estate t%xes paid by

plaintiffs Botwinick, Beach House and Conlin since they became

the owner of their respective properties, and thé amount of such

taxes they would have paid absent the unconstituﬂional

!
restrictions imposed by the Council's resolutions, and the
|

diminution of value of their properties, in an aﬁount estimated

as in excess of $50,000 for Botwinick, in excess;of $1 million

for Beach House and in excess of $50,000 for Conﬁin; (c) on the
Fifth Claim For Relief, in favor of Walton, Paul%en and the
Paladinos declaring the action of the Council with respect to the
proposed resolution on April 16, 1996 to have beén arbitrary and

capricious and thus in violation of plaintiffs’ due process
N ‘ .

rights, and invalid, and directing the Council to enact a

resolution terminating the applicability of EPTA 'in Long Beach;
|

(d) pursuant to 42 U.S.C. §1988 awarding to plaintiffs their

|
[
\
|
-20- \
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reasonable attorneys fees; and (e)

for such other and further

relief as the Court may deem just and proper.

Dated: New York, New York
May 13, 1996

‘and

-21-

HERZFELD & RUBIN, P. C.

Jlet g

Herbert Rubin. (HR-8484)
40 Wall Street

New York, New;York 10005
(212) 344-5509

Martin A. Shlufman

1205 Franklin Avenue
Garden City, New York 11530
(516) 746-6811

Attorneys for Plaintiffs
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Beachfront living. The calming sound of the surf, dramatic sunsets,
fresh ocean breezes, swimming in the clear blue surf and walks on

the shore. The stuff that dreams are made of.

Beachfront Living at Executive Towers at Lido...All the above, in a
vibrant desirable community with Manhattan less than an hour
away. Where every home is of grand proportions, offering wide ter-
races and magnificent ocean panoramas. Residents enjoy direct
beach access, swedish sauna and our private pool with deck over-
looking the Atlantic.

Executive Towers at Lido: Incomparable quality of life...and a
value beyond compare.

xceptional
dyouts and Luxury

You will find the studio, one or two bedroom suite you prefer,

each boasting kitchens with all new appliances fit for gourmet
chefs, banquet sized dining areas, and uniquely spacious living
and bedroom areas.

You will also find a welcome extra at Executive Towers; the
air conditioned Atrium Garden Room, a recreation room
for socializing.

very Days a
acation

) Your oceanfront setting is a recreational paradise. Swimmers
have the choice of our pool or the ocean. Golfers will enjoy the
beauty and challenge of The Golf Course at Lido. Fishing and
boating is a breeze with an abundance of local marinas. Read in
solitude on a stretch of sand or hit the beach’s hot spot when
= you're feeling more social.

- o Golf Boating |
agfishmg

In the summer, Lido Beach is the place of endless pleasure. A
secluded beach is at your doorstep. The Lido Golf Club and
Lido Marina are neighborhood institutions. During the winter,
Lido Beach offers an ambiance of exquisite isolation where

the sea’s eternal call is punctuated by the poignant voices of
the gulls and pipers that glide above the barren jetties.... an iso-
lation easily broken at any of the fine restaurants, lively clubs, !
or ample boutiques and shopping plazas in the vicinity. %

¥
¢

E:
Tpie
Bar

Executive Towers Has It All!




features

e DPanoramic Ocean Views
e (Ocean Bathing on Secluded Beach...
Directly Accessible from your Apartment
e Swimming Pool on Sun Deck Overlooking the Ocean
®  Sauna Baths-Lockers
¢ Large Terraces with Scenic Views (most apartments)
* Doorman Service
e Circular Driveway Set Amidst Exotic Plantings
e Modern Intercom System to Lobby
e TV Security System
e Richly Carpeted Hallways
e Four Automatic Elevators
e Fully Equipped Laundry Room on Every Floor
e Drefinished Parquet Oak Flooring
e Thickly Plastered Walls and Ceilings
¢ Sound Resistant Walls and Ceilings
e Master TV Antenna
¢ Smoke Detectors
¢ Air Conditioned Rooms
e Full Eat-In Kitchens
e  Gas Cooking
e Countertop Ranges and Wall Ovens
e G.E. Refrigerators with Freezers
e G.E. Dishwashers in all 1 & 2 Bedroom Apartments
¢ Ceramic Tile Baths with Built-In Hampers
¢ Modern Vanitoriums/Double Mirrored Door Medicine Cabinets
e (Closets ... Closets ... Closets ... and More Closets
e Dublic Bus Service at your doorstep to L.LR.R.

— less than one hour to New York City (L.LLR.R. Schedule)




Views

. Secluded Beach...

ible from your Apartment

1 Sun Deck Overlooking the Ocean
TS

h Scenic Views (most apartments)

Set Amidst Exotic Plantings
System to Lobby
m

[allways

levators

undry Room on Every Floor
't Oak Flooring
Walls and Ceilings
Valls and Ceilings
na

L00ms
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s and Wall Ovens

with Freezers

in all 1 & 2 Bedroom Apartments

s with Built-In Hampers

ms/Double Mirrored Door Medicine Cabinets
... Closets ... and More Closets

- at your doorstep to L.ILR.R.
» hour to New York City (L.I.LR.R. Schedule)




LONG BEACH ROAD

Renral Office:

(516) 889-0670

Exccurive Towers

854 and 860 East Broadway

Fone Beach, NY 11561
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LONG BEACH ROAD

Office:
1) 889-0670
rive Towers
Jd 860 East Broadway
”L‘;lc}l, NY | 15()1

MAPLE BLVD

LIDO BLVD

I LIRR 6 Temple Emmanuel

¢ Templeisrael 1 East End Temple

3 St Johns Lutheran Church 8 Congregational Beth Sholom
4 ParkRuenue Cinema § Lo Beach Synagogque

5 St Maryof the lsle RE. Church 10 Lico Golf Course

Commuters will find Manhattan an casy hour’s drive or train
ride from Executive Towers at Lido. The rest of Long Island’s
bounties are also within casy reach via the Meadowbrook
Parkway, just moments from your door.

Here, then, is that total life of luxury, varicty and conve-
nience you've long desired.

Here is Long Island’s premicre apartment residence:
Executive Towers at Lido.

DIRECTIONS: Any Parkwey to Meadowbrook Parkway, south t Lido
Beuach (Pr. Lookout tom-off). Right into Lido H:lul. to Maple Blud. Left (to
ocean) on Maple Bled. (Five House) w EXECUTIVE TOWERS. OR: Long
Beuch Road over bridge to Park Avenue. Left op Park Avenue o Maple Blud.
Right (10 ocean) on Maple Blud (Fire Howse) o B NEFCUTIVE TOWERS.
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Fa®w NGDALE 1BR. LRIl comba.
pv? entry no De*SIMOK: 25 al!
il cobie ingl 2494731, lve msg

L.NDENHURST 1 BR, (R, KIT(H,
fu* 0ath, pvtents immed 6CCuponCy
S0C AL 31695 T

FARM-NGDALE. 1BR on m fir,
LRX/! combo 3825

PERFORMANCE §16- 245 0044

BABYLON SUBURS & G
ALL NEW 1 BR Aots 1| Mc
$16-824 71, 515-667&.59

NS
REE

ONG BEACH  We Hove Them AllY
o'ty Clud Twry, 283 #unt §9K
gS Teroce 28R, 1587w $l3K
SE Congo JRM.OCHI"n* TerrdICSKIE
“egkess 38R 28TH Tt"‘v-;mx
ooedegt 3BR B Jor.iz 44
TOPPER REALTY sSWAéW
LYNBROOK & € ROCK Zencv Sty
187 BRS fuxele Higgs v IR A vl
$hE Sou Shore Scees e 48T Lu
LYN220C0KE RO{KanaY 14 ?
ER ym o aomr"ln'nlot\tzv
mo.nt from et Cat
Cortory 21 A° Youyr Se' ¢ ~‘W 8B

< IMMEDIATES
LYNBROCK GARDENS Lye } BR,
fle exie! (0527 00 Tx g For
T Ren $SWe S BTN
QD Brue Rigge S.ce- sharp
! UpQroCad K.t wa oDOlin
5 b"x Bring £2Ix300K

5¢ Coit BordoT .SA

TIAL L RLTYE "SR 2SS?

~EOLA "Berehwxe CH
ac's wWelk 19 E- y*coomq

Coll $16-338 45
NMNEDLA 28R Conoo, wx [IRR,
COums. hostol, 0 Mo oif opol,
$115K neg Owner, 516C0-2073

BABYLON VIL 1 BR EiK LR woll
toviyRR, w'w. Cleon & quier. ¢co
ng'pets  §IGAN S‘H—h 1348
.‘.EYLON VILLAGE 1 B8R, Fult B1h,
LR 'l n? Necr RR
plus lmmed fs 7% $:adavs
BABYLCN W 1BR yd use $25. 7BR
pets ok S8, & b'h Fouse $1500
Tor Beochient $IRS bkr 4R N
BABYLONWEST 28R bsm Ao, Cor
pered. own thermostot Nc pert §72Y
inct utily $16 524 2904 o $'6742-7858
BABYLON A JBR yorg pe—t 51000
© Gdn 0 Linds 1BRs 4

HAR!E WARD RLTY 661 2000 .

BALCAIN
1 BEDROCH
3

O FEE
CALL 318 37911

FARYNGDALE 2BR, EIK. LR, Is*
Fir Legal 2 Fom Rouse. absent iong
lord. v8. - bsmt $3"Ymo 516 26-31 2 |
FARY:NGDALE Beou??2 BR Gon Apt
Terr. W'W, AL, greg? Vill loc, wolk
RR ol §1095 41 9143, zqns;
FARM NGDALE Bsm! Apt, 1B
new. quiet ores. util it

‘AEYLONL«Mnhv'u Gorgeous ' !
naon vl 28R Eo bsmt, grvwy. vord
ERACos5a's Rity S1gssd 3100 2ahry

PATCACGUE
Heathe-waod Gorgen Aots |

1 BR from $§710

FREE Heot. Yo Wo'er & Corpet
Lokeside Sertvng Clese o Villoge
ImmedFut e S 389 NI

LINDENHURST Normondy Gdns 12
s, o/C. dishwasher, iound-y. prig
Ne Fee From §TRS 516884 b

L' NDENHURST NO-‘ beoutifyl s
2 BR, new E:K, W.D. DW, ww oC

PATCHOGUE
Moum VERNON GAR

L«al
heot & ot From 5740

MT VER}C;:& AVE
18 28R Terr, Asts
0 resideeqgl greg ingludes

Closets gals e 5950 - eie 516 736401
LiINDENHURST VILL Side by idz

PATCHOGUE

Stdios ¥ & 2BR

‘g1 el ona;zn LRE xitpvt -
CENTURY 1171 {M

Non smoking $500 514-888 3721
FARMINGDALE X'NG SIZE 18
Gor gpt. Terroce. oic. best Vill |
wolk RRmpll $B0% 18143, TR
FRANKLIN SQ trms 2'\1 fr E

walk '¢ ShooSRR 250 plus slec

Call Owner S14 425 0546
FREEPORT
LARGE 1BR BEAUTIFUL ARE
NO FEE_S'e-1214789
ERELPGRT

LARGE $TUDIG I & ZBQ

O FEE & Sad-847
FRES POQT

LUXURY STUDIC APT,

ELED

BLOG NO FEE $§15373 %675
oncer toi o £1%. ans. na pets, | FREEPORT N0 FEE'S
$700m0 - elec. ref Cwner $4 87 75‘,5 Stuz-c & 1BR. 9d Joc, neor trons

Se<tion § 0K 118 353 3902

BAYPQORT Sunrise L Nicohis.
Foirwoy Monor, Se¢! 11, Brong New.
Semors lSS I f'e( didg 142 brs.
Crom $828 334918

FREEPCRT SC warerfront stugio
Wesi 1. dock spoce parking ncl
No Fee 3625 516178 2481

AONG BCHSome NO FEE Wm'e‘

CHOGUE THany Aats 1BR ww
Iw. eley, gy rm, free (otie:
15 o e g Vos T He ek

Yeoriv Studios & Lnr?e Apts
Sictior RFyOoen 7 Dayss

(ONG BEACH 28R, 2bth 31100

CENTURY 21 KAYE  Sl633°X

k

LAINY E% Baout!BROsmM! E.X,

92 LR, plea’y of Close's § wndws, |

sized Tuli B, nC pe%s, nen smicking
$750 ot 27 oco SiaaRT LS

+ONG BUM Condes Oceonirat, Yriv &
Sammer Reatgis $100 off yrlv fee
~0d VERDESTH! RE 3144014
NwBCH s Janolh —r( Y

Y ocegafa b whs
S'EQQEQSIC(‘O‘> ‘EESM Q! (ke
“CNG BEACH 2ER unoer st fir € «
Seoch nr oot S0 inchad gii

PORT JEFE  §1s 708 7280
LUXURY 142 B2 ap's
¢ Conv SUNYMas0-reig il
¢ Eurt Kt Te*wsnr L Muco
. E.ﬂo BNShor cerm ectes
NCFEE FA'RSELD

Tweer S16 2232464 12 Y 3177 Sores

LING BEACK E IBLX Oceor

I282B°h drivewoy. yorg. $1XC me
o 3Ll Nofee Rent wiooion Doy
T IUACT ext XX Eve 5149315738
LONG BEACHE 2 rmstudio 9400 ot

BAYPORT ‘Southern Naondows’

REW REMODELED APTS

Best New Year Volue Wy See!
Coll 516-343-630

MINEDLA Gorden Plara Prume Lo
1R, 2dhr s6¢. woik shoog AR Avour
N Mot UK %5900 54763541

BAYSHORE 5164433231
Detuxe Studio. 18 2 BR Ap's No Fee
ConvLIRR Pwy Free heg' ho' wate”

N NEQUANT Vil sunny JBR2810,
ww. o, too fir corner. wik LIRR,
18 sa¢ $9K Owner S 248-754d
OAXDALE OPEN HOUSE SUNINed
W21 114 52 wikshire Law»\s Loe
18R Cooo. new EIK. io# ¢
woik RR. $66Cbes! oHer wmnz
OYSTER BAY 1 B8R co-00. ipoer unit,
{ent, immoc New kA L am, nre
R L beoch. S3OK owner SH-424 2150
PORT JEFF ol Sogemore Nuls
18R, ORAREIK. El(cl Oand! ST
514487 4\31 & 3165087
T WASHINGTON
EN HOUSE SAT % 1] PM
MADISON PARK GARDENS
ome see The dright 2 B co-eo.

eody for you
move 0 Wolk 1o oll* slos om
Coigwe!! Bonker Sommis N7 Y290

BAYSHORE S16464-1463

LUURY 1 & 2 BR APT.

Evro Kilchen Privg'e Entry
BAY SHORE BERXLEY GAROEN
APTS Loe Rms 298 My rm. ‘ose':
icre, heot. gas. o'c. from 423 &
0 pefs N Tolr 516 581 1300

BAY SHORE iRDUK BARDENS |

LUXURY SENIOR COM¥UNITY
CALL 51668170
e Gordens  SIE@S 0118
R._. From 1§
?osheoil.hor-c er gl
New whw crpia. wik to shoos. dus stoo
EAYSHO 3 Newbroot Gordens
hegthook.ng Nr shoatrons
n rms Cent AT, ovt en'ry
Colt for info. 518 &6 937

RIDGE LEISURE RE-SALES!

VILUGE’\(NOLLK:\..EN
v strieszes. from 50K

LE'Su?E LIVING RLTYS 121 108]

RIDGE. Lesyre Vill - Boonel. Es
fo'e ;o 1 8R. Gor, excet Centrot
vncnoolx $32.50 S\ )-T770
RiDGE “$trothmoce Townhouse”
§ormg, 1% DI o/t Cedd foms, much
more Owne wonts (03! sole $149.999
Coll Borbora. LS4
PRUDENTIAL Lt RLTYS14 758 2552
RIDGE ‘The Glen over & Premier
Cntry Club commenity Homes from
10000  Joon Rovols, Si- 144 ml
oigwell Bonker Sommiste I $700

!':\Y,SNOHE %wm BR Besy! lg{k)c
opt, ms, 1o $D.
mﬁ e?l‘.hNo Feehv&ner 514 46t 1769
BELLMORE New Stugia®'c™ $575.
J'ms, Y't 90° *so.srm? 129 gor
Shores Anchor $147F5 4540
BELUAORE 1 BR in ¢ fom Aouse.
I.P1 11 Combo. Corpes, AX. $7me
inci heot Owner. No Fee. Bus Hrs.
NIMDS. eveswrnds $16 222 1537
BELLMORE New siudio S7¢. uea
#75ail. exclu Wnigh JBR. wa D,
#75. whole house. ?b’ psmt. 90'{
YOUR HOME 5!4 836-828"

FREEPORT - Stucdic. mod elev
free porking NO FEE
Coll Super ot 516 %8 241
FREEPORT
STUD'O L tBR IN LUX BLDG.
O FEE 8%
fREEPOR‘l mlr mo.m €0-00

bi

PORT JEFFERSOK VILL
RARBOUR HETS

Good
regit o myst Studv 5675 & 28R §120G
LEGANT CHOtC 516623132

" GARDEN CITY/HEMPSTEAD
othedrol Gorgens. luxury opt fo
ent Studho. t & 2 bdrm. From $82¢

Coll_~ 212.59)-3950_ Mon Frs
ARDEN CITY/HEMPS AD. 1}
000 near o, $90'me 1 hea! & e
wo'er Avorl Immed 16 485 412

GLEN COVE-1BR 700, 28R 39

ouse I8¢, 701N (ol $1500. Sea €

miz'cf-nmc R: sm.su m 39

GLEN COVE Tod s‘eo

vibth. 7t %
CLIFF md"{r@’ CEASARS %

LENCOVE 18'&4503703 JBr
ovoly gor $1450. 58
woterview. $2700. STURNC '57 .

A'sc 0ot share S48 ofl. Near beoch
3 LIRR No fee’ Owner sToaiote- | &288{‘215 From §755
LONG BCH “Exec Towers” o'size Beogtiful Bee Terre Areg
BR great Close's balc, loundry, walk Py! Entronce. Free Heo!
o dy) HAL XNOPF 516 764 4042 H%! ;‘va‘ees’ A Partng -
516928 u ?
LOKG BEACH GULl REXTALS -
¥ eorly Ooen ¢ .
05C BEACH &m-e-w Holm' ° RT&EE;E“&?‘" NerLE
PN 7Y (4 R,
kmu?u bil SCU’CLGYMS um‘; 71 2%01. $940 il heat. MS‘W?OJ 70¢
0KG BEACH . 5« RENTALS Greal Location
SOUTH SHORE Calt  $14-8141%% RT JEFFERSON VILL Spoc 78R
OKG BCH Restal Speciafists ﬂ "R Bener - lgat omie
£ HAVE 124 BR APTS Ava L HSRY JEFF VILL Lhondier Sauare
AANY IN WALK BEACH ARE
13 stu LES CALL Eww muﬂ hﬁ?g!gv;

Century 21 PETR MR o]
éO‘dG BEACK Sludw 600 18R 2%

Lnb*q B 75'7\. e
xeon g 00 And More.
TOPPER R ALYY SIgREe T

ONG BEACH WEST END
18R opt wherr, rent 3973 mo.
it 1897 |

000 & SOUNDVIEW GDNS
Studra 1L 7BR oots nr ol coave
ences Fr 3395 1 Montk FREE Rent

Selected Apts Must See 516944 790

=IMMEDIATES
GLEN COVE Studic 1.7 bd zof
lenns wiw, . terr. Free
Fr s NO FEE 516 759 7210
HAMETON BAYS. immo( 2 fom Ind
fir go* SBR. 2bths LR, DR. ki1, coth
ceil. wg hook up. $70 314-872 &K75
HAUPPAUGE

STRATFORD GREEXS
OXE MOKTH FREE*

STUD'OS. 1 BR's8 2BR's Free swim
d] club, new kils & oools, ok umrs
heot/cook chaoaug

“On seected oots 1674 1595

YNEQOOKJIMW 4 oms $725
31000 ‘MANY OTHEQ$
MARY EHARLES RLTY 51688 1T

T WASH IBR, wolk RR $90: JBR,
ir $1200. CAC 0vo 51478, Col 52700
ers SANDSPORY 514-883.778¢C

LYNBROOK Al Rentol Specmiists
Abs.sluvegr:otor'sm $ Towns, Voliey
Streomvvic JULIA STEVENSHS 1454

PT WASHoNGTON Pristing 1 BR op!

o wrfurn or 379mo furmshed
oigwell Bonxer Somis 181979

LYNBROOK N oif. J L ge Rms, kgh:.
breght. Ind fir, 7 fom house, il hegt

Lo wir $750V0 Owner 516-62¥ 133 s

Rv( LR.EIXC 78R
Wil 1100 Ownr. N¢ Fae 514-594.1371

- Guolex in leqol
Wolt %0 trom L stores Wiow!

LYNBROOK EANSIDE & viC
%50 .. 3 rms. 18R, Br' & Airy 3750%373 oH.__.. 3 rms. 1 BR, Mint
4.lrrrxs.7 st Nr .Smxs)BR, E1xX
ws _ § sms, 2 BR, n

1250
NE!NENNN 516263 1200. 568 160C

LYNBROOX - RVC - OCEANS!
GARDEN APTS F OC X DE
Ot $ PAOLUCCIR E S1e-423- ‘5@

RV

[} RENTALS AVAIL®
wmos ro WSES Ask For An‘é
RTELL REALTY 316478 211)

BELLMORE N Cozv studc. ov° emrv
whe corpet, 15t fir, no ymcy.ng
pets $49¢ includes utilitees S1e r'om

HAUPPAUGE Smithlown, Lux Gdn
Apts. 7 23v0'. new kits, @/w plen'y
clsts. immog fr 3595 361 68427681 4986

LYNBROOKX 15t fir of 7 fornl
8‘7 0’1 "t- kitch & dth wmnoL
immed " S25'me 1658474

Ronlmkmlareos 1,232 48R
R [ Apt3houses trom
LAKE mLLS REALTY(S\s 7! g0

S50 Doen E ves

¥

Agx.

sl XD

4

Sed78 1887,
NQ FEE

|

1 Mo Free On Select Apts 75&16.5,5

|
!
|
!

o [3' Py |t‘:o‘ﬂ s&: BN w0

o
°.3

!




s

Lma

“
Qéf

BN N o

QUEENS: Bayside Hil
s Far Rockaway Office: 20-10 Mot* Averge
o Jarraica Offices. 16101 Jamaica Avenue * 14621 Jamaica Avenue at Sutphi

it you borrow $50.000 for 10 years at 9.00%
owner occupred home or condormimum HoTe Equity Loars will
including debt consohdation. You may
th the property location and will include

be taken for any purpose.

standing morigage balance. Cigsing cos!s will vary wi
Rates 2nd terms subject to change without notice.

T EAOYESG K PEOW T WK SN b me e o ——

“Ho Stronger Eank Arcund!”

Remder FOIC

Not just a bank... a neighbor!

—///W%

e Office: 10822 Horace Harding Expressway ¢ Elmhurst Office: 8301 Queens Boulevard
» Froch \Meadows Office: 61-24 15%th Street » Jackson Heights Office: 3702 &2nd Street
in Boulevard * Kew Gardens Office: 11901 Metropolitan Avenue

o Queens Village Office: 216-19 Jamaica Avenue® Rockaway Park Office: 211 Beach 116th Steet
MAVHATTAN: Broadway Office: 1995 Broadway at 6&th Street
NASSAU: Lynbrook Office: 303 Merrick Road ¢« SUFFOLK: Commack Office: 2030 Jericho Turnpike at The Mayfair Shopping Center

SONYMA PARTICIPATING LENDER

A PR.. you wouid have 120 monthly payments of 6

33.38. You must be the owner of a 1 or 2 famity,
be secured by a morigage on your home of condominium. Home Equity Loanrs can
borrow up 10 75% of the horre’s or condominium’s appraised value minus any out-
mortgage tax, tile search and recording fees.

Other rates and terms are avalabie. Bank not responsible for typographical arrors.

A "d

EQUAL
HOUSING
LEMDER

LB 2

A'%anmanfs

For Ren ‘Nassau/Sutfolk
EMPSTEAD 1 BORM

FREE mz?uc o NOFEE

TMPSTEAD LUXURY ELE
BLDG. LARGE STU

NO FEE “H!VHAS

TVPST‘ADV!"]’? woc | BRSE
106105 aveil in we'l secured burldi

he New Country Estcles S16 297 & i

Rering c1ice ooen Won-Fri 94
HICKSYILLE Nm' IBR. EIX, LR
den. whw, ‘rb'?\[ o §isaroil
Many Cthers AT Se 0% 0
HICXSVILLE Adorazie 'BR AN New !
FX Pyt Entry Own Thermo immed
1% 240 Sec | Kerh a3 3K
HCKSVILLE | BK Bsmt Agt. € €

LR. showe 8 vt oentry, own
therme. ot cadle. lﬁcrss-'?\c-w-.g
apt, ro pe's ref 53707 $16432T30
THICKGYILLE 18R, GLLR, sivlt,
Closets.0ew OGn 2o 0ed, NG SO
King pes 36000l avo 131 516-935-7883

, 155 O
N

Apartments Apartments \‘a Apartments Aparimsnts - Apartmenis
For RenL Nassau;Suffolk®\For Rent/Nassau/Suffolk r Renl/Nassau/Suﬂalk For RenlMassau/Suffolk | For Ren%ﬂassau/Suﬂolk
JER'CHO XNG BEACK 3 BR, pvient, fult 973 | MASSAPE UAE1BR FuUEmL OAKDALE

$4 OAXDALE BOHEMIA RD

WESTWOOD VILLAGE

0XE HOHTH FREE* Tewnhouse

14 ]8RS fr §9S
Cagtyring OW, CAC. Smmming &

ZiK, lrLR tron! pocch nr deoch
‘rons:* $3290inct Ui §16-791 2439

EIK. Privote Poﬂm?
B ey o S48 thors

ONG BEACH 1 BR, wgik RR. reﬂc

cloges St $16-Q10319, 64

ternis. negr gil Meior oa-kwavy
Jenche Sehoor Disterct,
5153331919
“Tow=house Ac*s Only.

JERICKORICKSYILLE

PN Bewy, Hickswralicse ‘o |
ma:or ckwvs RR shoopng raese i
Yisr 7 dcvs 75, 1 & 1 Besrooms

#_’%Fairhaven
A— GARDEN APARTMENTS

14 831959 No B-oers Cee'
LK QONKINKCHA 1BR, LR, €
Upstoirs, s-0e eniry. T e e o
prlgsmoking %3 52" U

RICKSVILLE- 1BR oot lge E1X,
wnall 321, pv! en'ry, (m‘rc'lm
$625 otus Wil Doys §ie 54

| ONG BZACH F!:&Sunlf:&nl Jom

LEVITTOWN Spag 2n¢ il 4-ms, 139
S

ﬁﬁO?eﬁ House

SU““"
W?(L;l RS
o5ng Serlers. I'Don 1297146

it new, & D, bo(kxo':y:»(!. tH

MASSAPEQUA E. Nwce 28R Duplex

Townhouse wlvy BIRS. L El
Bsml Neor RR, 9990

&79- wm

MASSAPEQUA No [So. Formingdale
IBR bsmt opf, LR, Kit, bthrm, stor
rm, $535nc oil, ownr 516379010

MASSAPEQUA S, 18R, new Uch 13

bih. Frplic, woshergryer %

$750mo plus lilibes. mm I¥i

10XG BEACK SUU. REWLS

 earty Coen ¥

wwo 1&&)
INCL ZAT &
RIQ REALTY 56 @l ‘fJ
G 3ZACH Lrg furm 18R Ap*
LR k'ﬁorcm pv! pniry. 330

N2 pes. 1607 B

gm. LR, denifice. {20 $¥ic
mers Avail V- GiLANT £14931- 709

HICKSYILLE 28R, Tst llr. OW. DR
finbsmtb'h, W'D, Qo gen, fresh poin
ne pets.heat incl $1156 S16 1

LEYIiTTCAN Mint 1BRg fr 85 37
28R,Ind fir E1X DRLRESIY 1
81 Levirewn's V-GHANT 756307

wtil
[ ONG BEACH, § 7ms, 3 BR, 1 bicc
eochy 3720t view New xitchen.
1258 “-se G & E. Coll 118767275,
LORG BEACH 5+ RENTA

SQUTH S<ORE _ Call  S16Q314)

MASSAPEQUAS. Studio wiE!
mawn flr, ovt ent-once 40 nis U"
Greg! k<. Avorl immeg 51679857371 0
MASSAPEQUA Soocous do! FD‘L
E1X/DW, king BR. Cicse’s. Sec
cobte $7%0. Centyry 21 AA.ﬂb—QH‘W
MASSAPEQUA Studio $320-5500; 1rm
$375.8450. Al new 2 3 BR $1900-4127:
Lindy & 751h $1250 Brr 798-13%
MASSAPEQUA. Studie. iocuzzi, wid
3595 18R cn‘*ov-: ! nvmj ZFR
coth ceil, sky'ite $975: JBR wo?
$1350 & S‘OSJ CUSTOM RE ‘is-l‘lﬁ
MASY! LANOR PK. 4 rm opt, BR
C] k|1 LR, W/¥. No DE?L
r

RICKSYILLE - 2Arma $595. T4rms
po‘-c 339 JBQ, N’GI;O' 31195 Pyt
entry, pvi home $16-799- 314
HOLBQOO( Holicres? Yilloge
Porklike Sening
V.S BRO DWAY AVE.

1 & 28R from $770

trciud heathot water, ol pool,
fennis Coﬂrgn;cg !e‘\;m Hwy LIE

RUNTINGTON & YICIRITY
HOUSES & APARTMENTS

"WE STRICTLY DO RENTALY
FINEST REALTY _ste).am
HONTINGTON BR IS

inc heat, gos cook!
N0 FEE,

!?. wter.
sl ;1414
HUNTING | ONRoclewnod ke sty

d%rhei) kg&%‘mﬁ Refs 516-‘% g;:rt

HUNT[NQ‘ION 1Tarm, M"n .
Heur ol vu kne kif.
SRR L %m
PiUsS REA LTY 5!6-7574211
HUN N N
& corpetedinew SN L E !x. yzo
dmmgs 1000 Avoil immed $16-60-9300
ISLAND PARK Bormym tste Brond
1500 b nzgorwe
Ovmef
Specla! Rates/NO FEE
1 & 2 BEDROOMS
BEAUTIFUL wDEM APTS
Across from
F AT RES; Pyt serroces wilidi
E o ssbecvrmwknch'::]svmg

doorre(rmrowldvshwas
uxe ook codingts. Hardwood

MAPLEWOOD APTS

265 Upion Baudevord
Cotfl Qwner Mon-Scﬂ 5163774781
1BLiP Cheery 3B Eo—ca Gorden oo
ficors. 1bM, md

omede ¢

heat. s'mner S16-Q5BI% Ms
TP ST GREEN Reor Share|
i 18R deluxe, 28R lux gots stort

18. n;!
Fri 64 Son 121 316704 €0

LEYITTCA A Be ng pgn‘ed. o7,
. vocon! drms, drivewsy, g ur
istfir, ZBQ 3875 « ytii Cwnr

by

EVH’TC\"N ii EIX, LR, frpige,
ww (Urbc' lose's, tenced yd. §o
pets $138 M S

Owner'oc
3% p'.-ssec ets S16-3%

UKG BCH Rental Specialisty

MWE HAVE 12 & IBR AFTS AVAI
MANY INWALK TQ BEACH ARE
HOUSE RENTALSSALES CALL
bCentury 21 PETREY  $4/Q1062

LEVITTOV\‘( nd fir, 1BR, EII
sktt, fuil b*h &750’,:

PEBFROHAKCE 516-249-00

LEVITYOWN New Mo Fir 254
€1K. LR. full o $1.0000ll.

PERFROMANCE: 516-243-004

LEVITTO\NN Studio wiut! Kit & bﬂ\
$0mo heot & 3

Dot water incly, free

parking, By Owner S1¢37%-2

LlNDENHURSYSRm] B8R LR
Ki1-DR combe ful

teon, S¥R off Mcrlno RE mun

UNDEHHURST 3750 ALL. LEGAL

g H DOWK
o) OCC (ALL $14%645-152
EINDENN'ULRSTLL‘ES”GOE?m opfe
anvenen
Immed Noﬁt %f%?‘f
LINDENHURST JBR, b’ul remo
deledicarpe!, occess to bsmr. No pets.
Nr shoos. §975 plus ulil. S16-957-084
LINDENHURST-1 BR, E{K. LR, BR.
corpeted. 2nd fir, ng pets, hegl inChy.
immed. $650'mo. Dont 5‘&5!1 $343
UNDENHURST Normondy Gons 1-2
bt o/t gishwosher, foundry, prig.
Ng Fee. rrom §715. 16884
LiINDENKURST, south of Monm
)BR ncvmmr soint, cleon. bright. no
400 plus util, 316242
WDENHURST VILL- 1 L9 BR.
it, Full BIn Wotk RR & Shafs
swo elec No Fee Owner S16-731-1703
;‘"NDENE%%&’”&M zdseo X
v rm smt, yars
Broker Zl w

EEchcn Condos Ocsontrot, Y1t
Rentols. $100 off yriy
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| ATTENTION ALL RESIDENTS OF
SHERWOOD HOUSE!!!
We cxpress own genuine concorn Lo all
tnvolued (n the fine. Let ws kelp to
rnelocate yow in one of our
aparntment compleses.
Demediate sccapancy available!
M nental fece will be Charged!

FOR RENT:

CASABLANCA - Brand New Oceanfront, 1 & 28R,
$1200-1400. Parking,
fire-resistant building.

PACIFICA - Newly renovated studios & 1BR
with oceanfront terraces, pool,
parking & heat included.
$850- 900.

LINCOLN SHORE - Studios from $400-775.

FLORIDIAN - Studios and 1BR, $800-925.

FOR SALE:

SEAPOINTE TOWERS - Luxury Brand New, ocean
front view. Fire resistant
apartments.

Studio, 1BR, 2BR, with terraces.
All amenities. 24 hour concierge.
Reduced prices!

516-889-9000 or
212-873-7575
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75 CENTS
JANUARY 11 - 17, 1996

LONG BEACH: SHARE 2 BR. Own:

large carpeted bedroomy huge dosets,

fuil bth, cable TV, 1 biock from beach. B
Srare: EIK dishwasher, LR, balcony,

WD. No smoking/ pets. $650¢ month

inciuchng utilies. 516-431-9119

Jav. H#-10, 1996

Qrg;aiRLm RENTALS. All loca
. Rooms from $70, i

from $450, 1 Bedrooms fnot?tt muaos
.2 Bedrooms from $800. RENT
FINDERS, Smatt fee. 516-794-5544

A1 AFFORDABLE RENTA

Rooms from $70¢ weeki S!)..nioc,’-?1
3 bedroom from $375/
monthd Over i Al argast

Smalt feet RENTAL
546.8344 TORS 518~
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March 21-27, 199

[T FORAEE

LONG BEACH: SUNNY Large Suda
Beach. Private entrance, w/ parking.
Utites Incl. Cable Ready. A/C. $700.
516-889-6536

e
LONG BEACH: 1 BEDROOM
Basement Apartment. EIK, W/W.
Close To All. 3675 Includes All.516-
432-0654

e
LONG BEACH: EASTEND, 3BRS,
2 BTHS, newly renovated. EIK, LR,
carpeted. $1.350/ month. 718-325-
9320

¥v
LONG BEACH APARTMENT and
Garage. Beautiful Studio, Prime
location. Watk LIRR, Beach. Apri
15t $650/ ALL. Detached Garage:
Sarma jocation. $125 monthly. Ownec:
516-432-4765, 516-431-6266

. .
LONG BEACH: 2 STUDIOS and
Garage. Beautiful- Studios, Prime
jocation. Walk LIRR, Beach. Larger.

€550/ ALL. Smaser. $500/ AL Garage:

$125 monthly. Owner: 5164324765,

516431-6266 ]
{ONG BEACH: 1 BR, LR, EIK,
veranda, walk beactv stores/ LIRR,
heat included $775. 516-432-8817.
LONG BEACH: EAST END, 38RS,

2 B8THS, newly renovated. EIK LR
memodad €17 mongh. 718-325-

75 CENTS

MARCH 7 - 13, 1996

A e 17114%

. LONG BEACH: 1 BEDROON 5

" o smoking/ pets, )
m?dnd. 516-897-837%




LONG BEACH: 2 APTS. Beautiful
Studio with prvate deck. $550/ AN,
Beautfu 3 BR. 2 BTH, $1,350 ncdudes
heat, hot water, gas. OWNER: 516-
432-4765, 516-431-6266

LONG BEACTH EAST: 2 BR
apartment. Newty renovated, 1 block
from ocean. Parking on-site.
Dishwasher, W/D, storage. Cable
ready. $1020. Monday- Fnday, SA M.-
S5PM.. 516-431-4441

75 CENTS
1-7,1996
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CTTY COUNCE.
EDMUND A.BUSCENT, PREJIDRNT
PRARL WEILL, Vicy Pranszoat
OoRL CRYZTAL

THOMAS M. KELLY
MICHAREL. O. ZAPSON

Dear Ncighhw:ﬁ

I the last severa! dass o yer was disteibuted with misinformation regarding the removal of Rent
Stabilization tor carrent tenants. ‘ )

@ity of Tong Hench

KENNEDY PLAZA

LONG BRACH, NEW YORK 1 1356 l_‘«;,
jg}

T (516) 431-1C600
Fax: (516) 431-1389

o

March 27, 199¢

The landlords o ¢ requested., and presented several pood argumennts for Rent Stabilization to be
climinuted i the Uity of Long Beach. Pursuant to the Rent Stabilization Laws of New York
State they belior ¢ the City of Long Beach can no longer legally maintain Rent Stabilization.
‘They huve wde 1« - thal they may in fact sue the City to destabilize the City. '

We are awase that thousands of residents of Long Beach live in Rent Stabilized apartments.
Payiny stabilized rents is the only way many can affocd 10 continue to live in Long Beach, We
have therefure. s .sed the landlords that uny lawsuit to destabilize the City will be vigorously

fought by the Long Beach City Council.

While many belivye Rent Stabilization 1o be a thing of the past, this council will protect all Long

Beach Residents who are under rent stabilization. We will not let it be discarded to allow
tandlords to mase muce money and leave tenants unprotecied.

Please attend our aext council meeting on Tuesday, April 2, 1996 at 8:00 pm and voice with us
oppositiaa to the semoval of rent stabilizalion 10 current lcuse holders.

Ednnind Buscenn
President

(“’{C (/u./OJ'“'r ’( ‘
Joel Crystal
City Counail PPaison

Very truly yourT .

"-;:‘{’(21(" (b’it‘é(,
Pearl Weill
Vice President

T~ kit

“Tom Kelly &~

" City Council 'crson

- - P o——impeern - e e

N Y

AR s v A A

Michael Zapson
City Council Person
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April 16, 1996 Item No. 15
Resolution No. |

The following Resolution was moved by
and seconded by :

Resolution Removing Vacant Apartments from the
Emergency Tenant Protection Act of 1974, as Amended.

"WHEREAS, on August 27, 1974, the City Council of the City of Long
Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that
a public emergency existed requiring the regulation of rents for housing accommodations
containing one hundred or more dwelling units in the City of Long Beach, and adopted a
resolution invoking the provisions of said Emergency Tenant Protection Act with regard
to said accommodations; and

WHEREAS, on April 24, 1979, the City Council of the City of Long
Beach found, pursuant to Section 3 of the Emergency Tenant Protection Act of 1974, that
a public emergency existed requiring the regulation of rents for housing accommodations
containing not less than sixty nor more than ninety-nine dwelling units in the City of Long
Beach, and adopted a resolution invoking the provisions of said Emergency Tenant
Protection Act with regard to said accommodations; and

WHEREAS, many housing units which were occupied by tenants at the
time of the adoption of the aforementioned resolutions are presently unoccupied; and

WHEREAS, on June 16, 1992, the City Council of the City of Long Beach
found, pursuant to Section of the Emergency Tenant Protection Act of 1974, as amended,
that a public emergency no longer existed with respect to rental apartments in buildings
owned as cooperatives and condominiums which became vacant after the date of
conversion to cooperative or condominium status; and

WHEREAS, the City of Long Beach has within its boundaries 1553
apartments presently subject to the Emergency Tenant Protection Act of 1974, as
amended; and

WHEREAS, the City Council has specifically considered the number of
vacant apartments as alleged by the landlords and by the tenants in buildings protected by
the Emergency Tenant Protection Act of 1974, as amended; and

WHEREAS, the City Council finds that tenants of record and their
spouses who presently occupy apartments in multiple dwellings subject to the Emergency
Tenant Protection Act of 1974, as amended, should continue to be subject to the
provisions of the Emergency Tenant Protection Act of 1974, as amended, and as adopted
by sections 13-7.2 and 13-7.3 of the City of Long Beach Code of Ordinances; and



April 16, 1996 Page 2
Item No. 15
Resolution No.

WHEREAS, the City Council finds that a question of fact exists concerning
the vacancy rate of multiple dwellings within the City of Long Beach subject to the
provisions of the Emergency Tenant Protection Act of 1974, as amended, which if found
to be greater than 5% would necessarily involve the City Council declaring that the
housing emergency would be at an end; and

WHEREAS, the City Council believes it is in the City’s best interest to
keep stability for those residents currently residing in multiple dwelling buildings and to
have the owners provide sufficient maintenance to the buildings in which they reside; and

WHEREAS, the City Council is vehemently opposed to landlords using
harassing tactics to gain vacant apartments and will use such resources as the City or State
have to stop such practices if they are found to exist; and

WHEREAS, the City Council has experienced numerous tax certiorari
proceedings from owners of rent regulated buildings, resulting over the past several years
in several million dollars in refunds and reduction of assessments, which impact upon the
taxpayers of Long Beach; and

WHEREAS, the City Council believes that “vacancy decontrol” will
decrease the tax certiorari proceedings and resulting refunds; and

WHEREAS, the City Council further finds that the regulation of rents,
pursuant to the Emergency Tenant Protection Act of 1974, as amended, of apartments
that are presently vacant with no tenant of record or his/her spouse, does not serve to
_ abate the public emergency which required the regulation of rents in residential housing
units;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF LONG BEACH AS FOLLOWS:

1. That all current tenants within multiple dwellings whose apartments are
subject to the Emergency Tenant Protection Act of 1974, as amended, shall continue to
have their apartments be subject to the provisions of the Emergency Tenant Protection
Act of 1974, as amended, for so long as the tenant of record and/or his or her spouse
continue to reside in that apartment.

2. That all apartments within multiple dwellings subject to the Emergency
Tenant Protection Act of 1974, as amended, which are vacant as.of the effective date of
this resolution and which have no tenant of record or spouse of the tenant of record
residing therein as of the effective date of this resolution or which become vacant after the
effective date of this resolution, shall be removed from regulation under the Emergency
Tenant Protection Act of 1974, as amended. |
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Item No. 15
) Resolution No.

3. That to the extent the City of Long Beach is empowered by statute,
all current tenants of record and their spouses within multiple dwellings which are subject
to the provisions of the Emergency Tenant Protection Act of 1974, as amended, shall have
their apartments remain subject to the provisions of the Emergency Tenant Protection Act
of 1974, as amended, regardless of whether any or all of the other apartments within the
multiple dwelling building are deregulated.

4. That it is the intention of the City Council that all penalties
contained in the Emergency Tenant Protection Act of 1974, as amended, concerning an
owner’s harassment of a tenant in order to obtain the vacancy of his or her apartment,
including but not limited to statutory fines up to $2,500 per violation, continued regulation
of the apartment, injunctions and liens against the building, which must be removed by
affirmative application of the owner, shall continue in Long Beach.

5. The terms used in this Resolution are defined and incorporated herein as -
follows:

A. Tenant of Record -- person(s) named on the lease in effect on
the effective date of this Resolution.

B. Spouse - the husband or wife of a tenant of record.

6. That this Resolution shall apply to all multiple dwellings within the City
of Long Beach which are subject to the Emergency Tenant Protection Act of 1974, as
amended, including rental buildings, cooperatives and condominiums.

7. The Tax Assessor of the City of Long Beach shall be notified by the
Landlord or building manager of each building with apartments or units subject to the
provisions of the Emergency Tenant Protection Act of 1974, as amended, by October 1st
of each year of the total number of units/apartments (a) in the building; (b) subject to the
Emergency Tenant Protection Act of 1974, as amended; and (c) deregulated during the
preceding year, together with such documentation concerning income and expenses as
required by the Tax Assessor.

8. This Resolution shall be effective immediately upon its adoption.

AS T TRATION: VOTING:

Council Member Crystal

‘Cit}Manager (% |
Council Member Kelly -
APPROVED AS TO FORM & LEGALITY: ‘

l/ , Council Member Weill
, ¢ Z V4 |

rporation Counsel Council Member Zapson
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(Cite as: 55 Misc.2d 99, 284 N.Y.S.2d 657)

Application of Leonard LAMPERT, Petitioner, for an order pursuant to Article 78
of the Civil Practice Law and Rules,
. v.
Frederic S. BERMAN, as City Rent and Rehabilitation Administrator, Respondent.
Supreme Court, Special Term, New York County, Part I.
: Sept. 22, 1967.
Proceeding for mandamus to compel rent docontrol. The Supreme Court, Special
s Term, Joseph A. Sarafite, J., held that mandamus was not available to compel

rent administrator, who was required to decontrol rents upon occurrence of 5%
Vacancy rate, to issue decontrol order although petitioner claimed that
vacancies. were in.excess-of 5%.If..gross vacancy.-rate-rather-than net wvacancy
rate, used by administrator, were employed.

Petition dismissed.

Copr. (C) West 1996 No claim to orig. U.S. govt. works

e



g

#3/29/96 17:48:45 Vest Publishing Co.—> 2122213212

Page BB4

A PR o S AN S o W Tkt A B s A S el G e AR (e S

CLIENT IDENTIFIER: 890043-001-NYSTNC
DATE OF REQUEST: 03/29/96

St




" Page BBS

#3/29/96 17:41:81 West Publishing Co.—> 2122213217
e U A T S R i A U R AL i o ] st
Insta-Cite . PAGE 1
Date of Printing: MAR 29,96
INSTA-CITE Only Page

CITATION: 260 N.Y.S.2d 23

Direct History
1 Amsterdam-Manhattan, Inc. v. City Rent and Rehabilitation Admin.,
43 Misc.2d 889, 252 N.Y.S.2d 758 (N.Y.Sup., May 14, 1964)
Judgment Affirmed by
2 Amsterdam—Manhattan, Inc. v. City Rent & Rehabilitation Admin.,
21 A.D.2d 965, 252 N.Y.S.2d 395 (N.Y.A.D. 1 Dept., Jul 03, 1964)

Order Affirmed by )
3 Amsterdam-Manhattan, Inc. v. City Rent and Rehab. Admin.,

=>
15 N.Y.2d 1014, 207 N.E.2d 616, 260 N.Y.S.2d 23

- {N.Y., Apr..15,..1965) .
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Tens

By Kevin E. O'Neill -

Either you protect us or we mlght just
evict you.

That was one message made loud and
clear to the Long Beach City Council by
the fired-up tenants who attended last
week’s meeting. Angered by the all-
Democratic council’s vacancy decontrol

_proposal, a couple of the tenant§ threat-
ened to vote the council members out of

. office if they went ahead with such a
move.

“Whenever 1 vote, I vote Democratlc
because you people are supposed to pro-
tect us,” said tenant Cy Weber, “But 1
may vote Republican after this.” '

~ The remark- elicited a roar of approval
from many of the nearly 300 tenants
packed into the City Hall auditorium for
the Tuesday, April 2, council meeting.
Ultimately, the council members voted to
_put their vacancy decontrol resolution on
hold pénding further review.

The resolution, if approved, would
have repealed part of the city’s 20-year-
old Emergency Tenant Protection Act

(ETPA), a rent reguldtlon law thal covers
apartment buildings containing 60 or
more units. Under the resolution, current

tenants would still be protected but any

apartment that becomes vacant would no
longer be subject to the rent controls of
the ETPA. Rents for apartments.covered
by the ETPA are set by state-run rent
guidelines boards.

When the ETPA was originally adapted
by the council during the:1970s, city offi-
cials proclaimed that there was an apart-
ment.vacancy rate of less than five per-
cent, constituting a housing “emergency.”
But local landlords have petitioned the
council to either repeal or revise ETPA,
claiming that the curtent vacancy rate-is
above five percent. They said the rent
increases authorized by the guidelines
boards, a one-and-a-half or two-and-a-
half percent hike depending on the length
of the lease, do not provide them with
enough revenue to properly maintain

‘their buildings.

“There’s no way a landlord can make
any kind of a profit,” said Garden City

qttorney Martm Shlufman “The land-

lords can’t malntal .8 buxldmg on, Lhatt_,

kind of money.”

HOWCVel tenant advocales dre WOlled'

that the proposed revisions- of the ETPA,
which covers 1,500 apartments in Long
Beach, will eventually lead to a whole-
sale repeal of rent controls. With apart-

ments becoming rent decontrolled

through vacangies, they said, certain ;

landlords will ‘engage in: campalgns of

“harassment”. to force -out tenants in the .

LB

remaining rent-stabilized units.
‘Michael Rosengrave, an aide to

Assemblyman Harvey ‘Weisenberg (D--

Long Beach), said vacancy decontrol
could encourage an “unscrupulous land-

‘lord to do anythinig he can o get tenants

out of the apartments. 8
“People, this is the first step to elnm»

nating rent control Mt Rosengmve said.

Michael McKee,: an organizer for the

- New York State Tenants and’ Nelghbms'.sx

Coalition, warned couficil membem that

vacancy, decontrol would give, landlords *
an “enormous “incentive” for pressuring :
. tenants to move out. £T will ‘give you the -

bepefit of the doubt and say you are gen-
uinely concerned about protectmg tenants

but this is-not the way to do it,” Mr.

McKee said.

Commumty act1v15t Ann’ Kaym'\n,,an
attorney, recOmmended that council
members-do’ then own’ spvey’ of the
exty 8 vacancy rate 1ather thcm qccept the

¥
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. landlords statistics. Refemng to the

city’s anxieties about a possible lawsuit

! by the landlords, Ms, Kayman urged the

council to “vigorously defend” the ten-
ants’ rlghls.,_ »

“Don’t just bend over and let them leg-
1slate for you,” said Ms Kayman. “Make
them prove their case.”

Over the past several years, the land-.

lords. have-filed tax certiorari lawsuits

"seeking reductions in their taxes. One of

the stated fears of Long Beach officials is

that the landlords will sue the city to -

force a total repeal of rent controls. Try-

¢ inglto. flght -the landlords. in court, city

counsel Joel Asarch said, would be like
playing “Russian roulette” with the cur-
rent tenants’ homes. )

. “The landlords are not stupid and they
have good counsel,” Mr. Asarch said.

““This resolution keeps.the-landlords at .

bay and protects every tenant as Iong as
that tenant stays at that apartment.”
But city counsel members did agree to

. temporarnly ‘table the decontrol resolu-

tion, saying they wanted to further study
the issue and consider tenant Margaret
DeBries Poretz’s suggestion for including
a provision to punish landlords abusing
vacancy decontrol.

Meanwhile, the tenants are planning a
meeting for Saturday, April 13, to plan
further protests. Those interested in
attending can call tenant Julie Schechlex
at (516) 432-1183,

~+ @TVY¥3H H‘:}\ﬂs sno«'!' "
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Councilman denies -
ethics conflict charge

Supports vote on rent zssue despzte mvestment

n q»w-"' oy w’")

E Councﬂman denles

By Kevin O’'Neill

In the ongoing debate over the Long
Beach City’s rent regulation policies, a
member -of the city council is coming
under fire for his pesition as a landlord,

‘Tenant advocat: : are asking Council-
man Michael Zap:on, a part owner of the
Monroe Beach sarden apartments in
Long Beach, to excuse himself from vot-
ing on a proposid resolution that;would
remove rent controls {rom vacant apart-
mehnts, One tenants vights’ organizer
charged Mr. ¥ apson with having “a clear
conflict of iterest”
Monroe -
embroil:
not the:. mnldmg, should be exempt from
rcm eesitrols,

“Jt's an outrage that he can sit up there
and say this doesn’t effect him,”.said
Michael McKee, a spokesman for the
New York State Tenant and Neighbor-
hood Coalition, which is assisting Long
Beach’s ténants in flghung vacancy
. decontrol.

ach partners are currently

““It’s to his direct advantage if vacancy

decontrol goes into effect,” said John
Kulxk_ one of the tenants of Monroe

because he and his’ "

" in a dispute over whether or .

Councilman Michael Zapson says his |
investment in an apartment complex -
“should not disqualify him from voting’

on a rent.control law.

Beach. “He should abstain.” .
Currently, only 11 of Monroe Beach’s

'62 apartments are occupied by tenants.
Although buildings of 60 units or greater

Continued on Page 12
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ethnic’s charge

Continued from Page 3

" are normally under the Emergency Ten-

ant Protection Act’s rent controls, the

owners of the complex at 270 Shore
.Road successfully applied for a so-called -

“new building” exemption from the two-
decades-old ETPA.

“The exemption was granted by the New

York State Division of Housing and Com-

munity Renewal in February 1996 after
‘they.proved that 84 percent of the m'ostly
. vacant buildihg had undergone “substan-.
 tial rehabilitation” since their purchase of

the former San Remo Garden: Apartments

_m 1992, according to a copy of the deci-
'sion, In the decision, a state rent adminis+
- trator ruled that the leftover tenants “shall
-remain subject to the ETPA for the dura- -
tion of their occupancy” after which their -
+ gpartments will be deregulated, g
" The tenants are in the process o’ff

3

appealing the decision in order to restore
the building’s status as an LTPA~regulat-

“ed entity. ,
Under the city’s proposed vacancy

decontrol plan, vacant apartments in

. ETPA-regulated buildings will no lenger
*be subject to the ETPA’s rent rules. But
“curtent tenants and their spouses will
continue to-have rent protections as long

as they live in their apartments.
Reached for comment, Councilman

. Zapson denied any conflict of interest,
' citing the ‘decision and saying he is not
., directly involved in the building’s affairs

anyway.

" “T don’t run it. I don’t manage it. I'm
said Mr, Zapson.

only an investor,”
Referring to the vacancy decontrol reso-

lution, he added, “None of them [the ten-

ants] would be effected one way or the
other by thxs -




SUPREME COURT OF THE STATE CF NEW YORK
COUNTY OF NASSAU

'SAMUEL WALTON d/b/a EXECUTIVE TOWERS

AT LIDO, PAULSEN REAL ESTATE CORP., Tndex No. fé B/t 1 s
ANGELO PALADINO, MAUREEN PALADINO, and .

ROBERT BOTWINICK, BEACH HOUSE OWNERS REQUEST FOR /'?1
CORP., and WILLIAM CONLIN, PRODUCTION OF

DOCUMENTS

Plaintiffs,
-against-

THE CITY OF LONG BEACH and THE CITY
COUNCIL OF THE CITY OF LONG BEACH,

Defendants.

Ve ol i o

Plaintiffs, by their attorneys, Herzfeld & Rubiﬁ,
P. C., hereby request, pursuant to CPLR 3120, that defendants
produce for inspection and copying, at the offices of the
undersigned, on June 6, 1996 at 10:00 A. M., or such other time
and place as may be agreed upon, all documents specified below
which are in the possession, custody or control of defendants.

Definitions and Instructions

A. Communication. The term "communication" means the
transmittal of information.(in,tﬁé form of facts, ideas,
inquiries or otherwise). | |

B. Document. The term ﬁ@%¢ument" includes writings,
drawings, graphs, charts, photégraphs, phonorecords, and other
data compilations from which inférmation can be obtained,

translated, if necessary, by the respondent through detection

devices into reasonably usable form.



C. Person. The term "person" is defined as any natural
person or any business, legal or governmental entity or
association.

D. Concerning. The term "concerning" means relating to,
referring to, describing, evidenéing or constituting.

E. The "City" means the City of Long Beach and its
officials, employees, agencies, departments and other components

or subdivisions.

F. The "Council" means the City Council of the City of
Long Beach.
G. -~ The "1974 Resolution" means the Council's Resolution

No. 166/74 dated August 27, 1974.

H. The "1979 Resolution" means the Council's Resolution
No. 92/79 dated April 24, 1979.

I. The "Proposed 1996 Resolution" means the proposed
Resolution identified as Item No. 15 on the Calendar for the
Council meeting held on April 16, 1996.

J. The following rules of construction apply to all
discovery requests:

(1) All/Each. The term "all" and "each" shall be
construed as all and each.

(2) And/Or. The connectives "and" and "or" shall be
construed either disjunctively or conjunctively as necessary to
bring within the scope of the discovery request all responses

that might otherwise be construed to be outside of its scope.



(3) Number. The use of the singular form of any word
includes the plural and vice versa. |

(4) The term "including" shall be construed to mean
without limitation.

K. If any document described is no longer in existence,
state what became of it.

L. If any document is withheld from production hereunder
on basis of a claim of privilege or otherwise, identify each such
document and the ground upon which its production is being
withheld.

Documents to be Produced

1. All documents generated since January 1, i990
reflecting the continued validity, since that date, of the
following findings set forth in the 1974 Resolution and the 1979
Resolution:

(a) Approximately seventy-five (75%) percent of
the residents thereof reside in multiple dwellings;

(b) A vacancy rate of significantly less than
five (5%) percent [exists in the City] in multiple dwellings
containing one hundred (100) or more dwelling units;

| (c) Multiple dwellings containing one hundred or
more dwelling units is a proper classification of housing
accommodations which can be made subject to rent regulation under

the Emergency Tenant Protection Act of 1974;



(d) The potential supply of additional multiple
dwellings in the City of Long Beach is limited because of a
shortage of developable lang;

(e) The aforesaid conditions have and will
continue to produce a demand for multiple dwellings in the City
of Long Beach far in excess of the present and foreseeable
supply;

(f) A high percentage of the residents of such
multiple dwellings in the City of Long Beach are on fixed annual
incomes;

(g) A vacancy rate not in excess of five (5%)
percent [exists in the City] in multiple dwellings containing not
less than sixty (60) nor more than ninety-nine (99) dwelling
units;

(h) Multiple dwellings containing not less than

sixty (60) nor more than ninety-nine (99) dwelling units is a

proper classification of housing accommodations which can be made

subject to rent regulation under the Emergency Tenant Protection
Act of 1974.

2. All documents reflecting meetings or discussions
among the Council members, members of the staff of the Council,
subsequent to January 1, 1990, concerning the subject matter of
the 1974 Resolution or the 1979 Resolution.

3. All surveys, studies or other analyses of vacancy

rates in multiple dwellings in the City, or any category of such

- dwellings, performed since April 24, 1979.

-4 -



4. All documents generated since January 1, 1990
referring to vacancy rates in multiple dwellings in the City, or
any category of such dwellings. i

5. All documents from which vacancy rates in multiple
dwellings in the City, or any category of such dwellings, at any
time since January 1, 1990, whether precise or approximate, can
be derived.

6. All documents reflecting the factual basis for the
City's determination, by way of the 1974 Resolution and the 1979
Resolution, to regulate the rents of buildings containing 60 or
more apartments, but not buildings containing from 6 to 59
apartments.

7. All documents reflecting information possessed by
the City or the Council on June 16, 1992 supporting, or
concerning the subject matter of, a finding by the Council on
June 16, 1992 that a public emergency no longer existed with
respect to rental apartments owned as cooperatives and
condominiums which became vacant after conversion to cooperative
or condominium status.

8. All documents reflecting meetings or discussions
among Council members, or members of the staff of the Council, on
or prior to June 16, 1992, concerning the subject of the finding
referred to in item 17 above.

9. All documents reflecting statements made or

information provided at the Council meeting on June 16, 1992



concerning the subject of the finding referred to in item 17
abdve.

10. All documents generated by the City or Council or
any agent or employee thereof since January 1, 1990 concerning
any request or proposal that the 1974 Resolution and/or the 1979
Resolution be repealed or modified, or that repeal or
modification of those resolutions should be considered.

11. All documents reflecting communications since
January 1, 1990 to the City or Council from any person concerning
the matters specified in item 9 above.

12. All documents reflecting consideration by the
Council or the City of the letter of January 5, 1996 from
Martin A. Shlufman to Mr. Edwin Eaton, City Manager, a copy of
which is annexed as Exhibit A hereto.

13. All documenté reflecting information possessed by
the City or the Council supporting, or concerning the subject
matter of, the following finding set forth in the Council's
Resolution No. 43/96 dated March 5, 1996:

Whereas, many housing units which were

occupied by tenants at the time of the

adoption of the aforementioned resolutions

[i. e., the 1974 Resolution and the 1979

Resolution] are presently unoccupied.

14. All documents reflecting meetings or discussions
among Council members or members of the staff of the Council, on

or prior to March 5, 1996, concerning the subject matter of

Resolution No. 43/96 of March 5, 1996.



15. The "flyer" referred to in the letter dated March
27, 1996 signed by Council President Edward Buscemi, Council Vice
President Pearl Weill, and Council Persons Joel Crystal, Tom
Kelly and Michael Zapson, a copy of which is annexed as Exhibit B
hereto.

16. All documents reflecting or referring to facts
showing that the flyer referred to in item 15 above contained
"misinformation," as specified in the letter described in item 15
above.

17. All documents reflecting or referring to any of
the "several good arguments" referred to in the letter described
in item 13. |

18. All documents reflecting or referring to facts
supporting the following sentence in the letter referred to in
item 13: "paying stabilized rents is the only way many can afford
to continue to live in Long Beach."

19. All documents reflecting statements made or
information provided at the public hearing held on March 19, 1996
which was scheduled pursuant to Resolution No. 43/96.

20. All documents reflecting statements made or
information provided concerning rent stabilization issues at a
Council meeting on April 2, 1996.

21. All documents reflecting information in the
possession of the City or the Council on April 16, 1996
supporting, or concerning the subject matter of, the following

statements contained in the Proposed 1996 Resolution:

-7



(b)

(c)

(d)

(e)

(£)

(h)

"WHEREAS, many housing units which were occupied
by tenants at the time of the adoption of the
aforementioned resolutions [i. e., the 1974
Resolution and the 1979 Resolution] are presently
unoccupied"

"WHEREAS, the City of Long Beach has within its
boundaries 1553 apartments presently subject to
the Emergency Tenant Protection Act of 1974, as
amended"

"WHEREAS, the City Council has specifically
considered the number of vacant apartments as
alleged by the landlords and by the tenants in

- buildings protected by the Emergency Tenant

Protection Act of 1974, as amended*"

"WHEREAS, the City Council finds that tenants of
record and their spouses who presently occupy
apartments in multiple dwellings subject to the
Emergency Tenant Protection Act of 1974, as
amended, should continue to be subject to the
provisions of the Emergency Tenant Protection Act
of 1974, as amended, and as adopted by sections
13-7.2 and 13-7.3 of the City of Long Beach Code
of Ordinances"

"WHEREAS, the City Council finds that a question
of fact exists concerning the vacancy rate of
multiple dwellings within the City of Long Beach
subject to the provisions of the Emergency Tenant
Protection Act of 1974, as amended, which if found
to be greater than 5% would necessarily involve
the City Council declaring that the housing
emergency would be at an end"

"WHEREAS, the City Council believes it is in the
City's best interest to keep stability for those
residents currently residing in multiple dwelling
buildings and to have the owners provide
sufficient maintenance to the buildings in which
they reside™"

"WHEREAS, the City Council believes that wvacancy
decontrol will decrease the tax certiorari
proceedings and resulting refunds"

"WHEREAS, the City Council further finds that the
regulation of rents, pursuant to the Emergency
Tenant Protection Act of 1974, as, amended, of
apartments that are presently vacant with no
tenant of record or his/her spouse, does not serve

-8-



to abate the public emergency which required the
regulation of tenants in residential housing
units."

22. All documents reflecting meetings or discussions
among Council members, members of the staff of the Council, or
representatives of the City, on or prior to April 16, 1996,
concerning the subject matter of the.proposed resolution referred
to in item 21 above.

23. All documents reflecting statements made or
information provided at the April 16, 1996 Council meeting
concerning the proposed resolution referred to in item 21 above.

Dated: New York, New York
May 14, 1996

HERZFELD & RUBIN, P. C.
Attorneys for Plaintiffs
40 Wall Street

New York, New York 10005
212-344-5500
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SPRING VALLEY GARDENS ASSOCIATES v. MARRERO

311

Cite as 474 N.Y.S.2d 311 (AD.2Dept. 1984)

100 A.D.2d 93
SPRING VALLEY GARDENS ASSOCI-
ATES, ete., et al., Respondents,
v .

Victor MARRERO as Commissioner of
the State of New York, Division of
Housing and Community Renewal, et
al., Defendants,

Village of Spring Valley, Appellant.
(Action Neo. 1).

Joseph FELD, et al.,, Respondents,
Y.

Joseph B. GOLDMAN, Acting Commis-
sioner of the State of New York, Divi-
sion of Housing and Community Re-
newal, et al., Defendants,

Village of Spring Valley, Appellant.
(Action Ne. 2).

JHW CONSTRUCTION CORP.,
Respondent,

v. =

Victor MARRERO as Commissioner of
the State of New York, Division of
Housing and Community Renewal, et
al., Defendants,

Village of Spring Valley, Appeliant.
(Action No. 3).

TOWER PROPERTIES, a co-partner-
ship, Respondent,
v.

Richard BERMAN, Commissioner of the
State of New York, Division of Housing
and Community Renewal, et al, De-
fendants,

Yillage of Spring Valley, Appeliant.
(Action No. 4).

Sadie FARKAS, et al., Respondents,
v.

Richard BERMAN, Commissioner of the
State of New York, Division of Housing
and Community Renewal, et al.,, De-
fendants,

Village of Spring Valley, Appellant.
(Action No. 5).

BERRY ESTATES, INC., et al,
Respondents,

\ S

DIVISION OF HOUSING AND COMMU-
NITY RENEWAL OF the STATE OF
NEW YORK, Defendant,

Village of Spring Valley, Appellant.
(Action No. 6).

Steven PEKOFSKY, et al,,
Respondents-Appellants,

V.

DIVISION OF HOUSING AND COMMU-
NITY RENEWAL OF the STATE OF
NEW YORK, Defendant,

Viilage of Spring Valley, Appellant-Re-
spondent. (Action Neo. 7).

Supreme Court, Appellate Division,
Second Department.

March 19, 1984.

After the Supreme Court, Rockland
County, 101 Misc.2d 297, 420 N.Y.S.2d 970,
dismissed landlords’ Article 78 proceeding
and the Supreme Court, Appellate Division,
74 A.D.2d 871, 426 N.Y.S.2d 47, converted
proceeding to an action for declaratory
judgment, the Supreme Court, Rockiand
County, Dickinson and Marbach, JJ., de-
clared invalid village resolution declaring
public emergency due to low-vacancy rate
and requiring regulation of residential
rents. Appeal was taken. The Supreme
Court, Appellate Division, Gibbons, J.P.,
held that village resolution requiring regu-
lation of residential rents was valid, even
though zero vacancies were attributed to
apartment complexes containing six or
more units owned by nonresponders to sur-
vey and there was no survey or considera-
tion of vacancy rate of complexes contain-
ing less than six units.

Reversed.

Thompson, J., dissented and filed opin-
ion.
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1. Landlord and Tenant ¢=200.11

Nothing in statute governing declara-
tion of public emergency due to low vacan-
cy rate in rental housing required complete
survey of all buildings in relevant elassifi-
cation but, rather, review of 69.8 percent of -
the relevant complexes, ie., 37 of the 53
apartment complexes containing six or
more units, was sufficient for drawing con-
clusions about the larger aggregate. McK.
Unconsol. Laws §§ 8621 et seq., 8623, subd.
a.

2. Landlord and Tenant &200.11

Village’s declaration of public emer-
gency due to low-vacancy rate requiring
regulation of residential rents was a legis-
lative act and therefore presumptively val-
id. McK.Unconsol.Laws 88 8621 et seq,
8623, subd. a.

3. Landlord and Tenant ¢=200.11

Village resolution stating that due to
low-vacancy rate in apartment complexes
containing six or more units public emer-
gency existed requiring regulation of rents
in all residential housing accommodations
was valid, despite village’s attribution of
zero vacancy rate to complexes of 16 own-
ers which did not respond to survey, in
view of fact that nonresponding owners
were given several opportunities to indicate
number of vacancies in their buildings and
they were repeatedly warned that failure
to respond would result in assumption of
no vacancies. McK.Unconsol.Laws
§8 8621 et seq., 8623, subd. a.

4. Landlord and Tenant €°200.11
Presumption of validity of village’s
resolution declaring a public emergency
due to low-vacancy rate requiring regula-
tion of residential rents casts burden of
proof upon those gquestioning legality of
village’s declaration of public emergency.

5. Landlord and Tenant ¢=200.11
Village’s resolution declaring that pub-
lic emergency existed due to low-vacancy
rate requiring regulation of residential
rents was valid, even though there was no
survey or consideration of vacancy rate of
apartment complexes containing less than
six units, in that no declaration of emergen-

cy could legally attach to complexes con-
taining less than six units and, further, no
proof was produced indicating that despite
comparatively small number of complexes
containing less than six units and that
there was no general reason to assume
that vacancies in those complexes in village
were unusually high, a survey of those
complexes would have tipped balance to an
overall vacancy rate in excess of five per-
cent. McK.Unconsol.Laws §8 8621 et seq.,
8623, subd. a.

Michael A. Stone, Village Atty., Spring
Valley (Sammy Giament, of counsel), for
appellant and appellant-respondent Village
of Spring Valley.

Donald Tirschwell, New City (Ellen B.
Holtzman, New City, on the brief) for re-
spondents-appellants in action No. 7.

Milton B. Shapiro, New City, for respon-
dents in action Nos. 1, 3 and 6.

Dubbs & DePodwin, New City (Leslie P.
Simon, New City, on brief), for respondents
in action No. 2 and Jacobson & Jacobson,
New City, N.Y. (Murray Jacobson, New
City, on brief), for respondents in action
Nos. 4 and 5 (one brief filed).

Vincent J. Sama, New York City (Martin
A. Shlufman, Sheldon D. Melnitsky and
Lawrence Alexander, New York City, of
counsel), for the State Division of Housing
and Communrity Renewal.

Before GIBBONS, J.P., and THOMP-
SON, NIEHOFF and RUBIN, JJ.

GIBBONS, Justice Presiding.

At issue is the validity of a resolution of
the defendant village, made pursuant to
subdivision a of section 8 of the Emergency
Tenant Protection Act of 1974 (hereinafter
ETPA; L.1974, ch. 576, § 4). The resolu-
tion states that prior to a public hearing,
which was held on December 5, 1978, the
village “surveyed rental units for the pur-
pose of determining the number of vacant
units in each Multiple-Dwelling”, and that
“g5 a result of the public hearing and the
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statistics compiled by the Village of Spring
Valley relating to vacancy rates and rental
conditions, the Board of Trustees finds that
the vacancy rate in residential units in the
Village of Spring Valley is lower than five
percent”. The board of trustees of the
village “resolved” that a public emergency
existed “requiring the regulation of resi-
dential rents in all residential housing ae-
commodations” in the village and that “the
vacancy rate in all such housing accommo-
dations does not exceed five percent”.

Plaintiffs in these seven declaratory
judgment actions contend that the finding
as to the vacancy rate was defective and
that the ensuing rent guidelines, as well as
the resolution, should be declared null and
void. The Supreme Court, Rockland Coun-
ty, held in their favor. We disagree and
declare the resolution valid.

The attack on the resolution is two-
pronged. The first is that the survey con-
ducted by the village of the 53 complexes
containing six or more apartments (hereaf-
ter the sixes) was inadequate, so that the
conclusion drawn therefrom as to the va-
cancy rate of the sixes was inaccurate.
The other is that the failure to survey
buildings containing five or fewer apart-
ments (hereafter the under-sixes) invalida-
ted the village’s declaration that an emer-
gency existed, as stated by the village, “in
all residential housing accommodations in
the [v]illage” (emphasis supplied). .

The ETPA authorizes a city, town or
village to declare a housing emergency and
impose local housing rent control. Subdivi-
sion a of section 3 of the ETPA (L.1974, ch.
576, § 4) provides, in relevant part, as fol-
lows:

“The existence of public emergency re-

quiring the regulation of residential

rents for all or any class or classes of

housing accommeodations * * * shalibe a

matter for local determination within

each city, town or village. Any such

1. The village attorney testified as follows:
“It is conceivable that some of the letters that
went out were to buildings that had five units
or four units, because the numbers on the
assessment rolls referred to the sewer units
474NY.S.20—9

determination shall be made by the local
legislative body of such city, town or
village on the basis of the supply of
housing accommodations within such
city, town or village * * * and the need
for regulating and controlling residential
rents within such city, town or village.
A declaration of emergency may be made
as to any class of housing accommoda-
tions if the vacancy rate for the housing
accommodations in such class within
such municipality is not in excess of five
percent and a declaration of emergency
may be made as to all housing accommo-
dations if the vacancy rate for the hous-
ing accommeodations within such munici-
pality is not in excess of five percent”.

Subdivision a of section 5 of the ETPA
(L.1974, ch. 576, § 4, ETPA, § 3, subd. a)
states that ‘“[a] declaration of emergency
may be made * * * as to all or any class or
classes of housing accommodations in a
municipality, except”, and it then lists ex-
ceptions in 11 numbered paragraphs.
Among these are under-sixes; public hous-
ing; housing owned or operated by a hospi-
tal, convent, monastery, public institution,
school or college; hotels and tourist homes;
and motor courts.

On August 28, 1978, the then village
attorney sent letters and questionnaires to
the owners of 53 buildings containing 4,786
apartments. She had obtained the names
and addresses of the owners of apartment
buildings having six or more sewer units
from the assessment records.! The ques-
tionnaire requested, inter alia, the number
of units and the number and identity of the
vacant apartments as of September 5, 1978.
The letter stated that if the village attor-
ney received no answer, she would assume
there were no vacancies. The village attor-
ney testified that she sent no letters and
made no inquiry as to the under-sixes. On
cross-examination the village attorney was
asked whether she surveyed rooming hous-
es and she said no. Apparently, she also

which are more than the actual number of
apartments”.

For the reasons hereafter stated in footnote 7,
we believe that this did not taint the survey of
the sixes.
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made no survey of other exempt classifica-
tions, such as hotels, motor courts, con-
vents, monasteries, and school dormitories
(although included in her survey of the
sixes were “low income cooperative[s]’
which apparently were exempt pursuant to
section 5 (subd. a, par. [3]) of the ETPA
(1.1974, ch. 576, § 4, as amd. L.1978, ch.
655, § 137).

At the trial the plaintiffs introduced into
evidence informal and apparently incom-
plete handwritten notes of the inspectors
who were assigned by the village attorney
to ascertain the vacancies in the sixes
whose owners had not responded to the
August 28, 1978 letter. These notes reveal
that 12 of the 31 sixes visited by the inspec-
tors had no vacancies and that in the case
of 7 of the visited complexes, the superin-
tendents refused to give the requested in-
formation without the landlords’ approval.
The landlords apparently failed to give
such approval.

On October 11, 1978 the village attorney
sent a follow-up letter and another copy of
the questionnaire to those who had neither
responded nor permitted inspection, and
she warned that if there were no response
by October 20, 1978, she would assume
that there were no vacancies. On Novem-
ber 6, 1978 she reported to the board of
trustees that she had the requisite informa-

tion as to 37 of the sixes since 18 of the 53°~

had responded in writing and 19 others had
been inspected. Based on this survey and
the assumption of no vacancies as to the 16
nonanswering, uninspected complexes, she
concluded that the vacancy rate of all of
the sixes on September 5, 1978 was less
than 2%2 When asked, in effect, how a
survey limited to sixes could be a proper

2. At trial, the appellant village’s trial counsel did
not ask the village attorney to state the details of
the survey. Indeed, the court refused to permit
trial counsel for the village to elicit from her the
particulars of “how she determined the two per-
cent”. As a result, the record does not include
the raw data of the number of vacancies and the
total number of apartments in the 37 complexes
as to which full information had been received.
If the vacancy rate pursuant to the village attor-
ney's formula (based on including the input of

zero vacancies from the inspection) was 2%,
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basis for a resolution declaring that the
vacancy rate “in all [residential] housing
accommodations [in the village] does not
exceed five percent”, she answered:
“The [ETPA] gives us two options in
declaring an emergency as to all housing
accommodations or to declare an emer-
gency as to a particular classification.
Insofar as the declaration of emergency
was concerned, the emergency was de-
clared as to 2ll housing accommodations,
meaning all housing accommodations
that could be included under the act”
(emphasis added).

The assessment records revealed, as indi-
cated by a search made by a witness pro-
duced by plaintiffs, that there were 63
properties in the village with three to five
apartments or sewer units and that the
total number of such apartments or units
was 225.

The trial court held that the village’s
acceptance of its attorney’s assumption of
no vacancy in the 16 unresponsive sixes
rendered the resolution invalid because
“the owners of the real property were de-
prived of the full benefit of such ownership
* * * by an assumption made rather than
by an accurate and complete survey which
was required by law”. Under the circum-
stances, we disagree.

- [11 It is to be noted that although the
enabling statute (L.1974, ch. 576, § 4,
ETPA, § 3, subd. a) requires, as a basis for
declaration of an emergency, that the va-
cancy rate of any class or all of the hous-
ing accommodations be “not in excess of
five percent”, no method is stated as to
how this fact is to be ascertained. The
statute states only the generality that it

and if we assume that the average number of
apartments and the vacancy rate of the 16 non-
responders was equal to those of the respon-
ders, then algebraically the vacancy rate of the
37 responders would be 2.86%. (This is based
on the following [1] assign x as the vacancy
percentage of the 37 responders; [2] based on
the village attorney's assignment of zero vacan-
cies to the remaining 16 of the 53 complexes,

37 x53 +0 _ 02; [3] therefore, x = .0286).
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“shall be a matter for local determination
within each city, town or village” (L.1974,
ch. 576, § 4, ETPA, § 3, subd. a)2 Al
though such determination may not be
made on less than reasonable grounds, we
see nothing in the statute requiring, as
stated by the trial court, a “complete sur-
vey”, if by that term it is meant that infor-
mation as to all of the buildings in the
relevant classification must be obtained.
“Survey” as used in the Local Emergency
Housing Rent Control Act (L.1962, ch. 21,
§ 1) could not possibly mean this, if for no
other reason than the tremendous number
of buildings involved. Further, assuming
that a “survey” was indeed required (cf.
Seasons Realty Corp. v. City of Yonkers,
80 Mise.2d 601, 607, 363 N.Y.S.2d 738), that
term is defined in Webster’s New Interna-
tional Dictionary as “a study of a specified
* * * aggregate of units * * * with re-
speet to a special condition or its preva-
lence or with the objective of drawing con-
clusions about a larger * * ™ aggregate”.
Certainly a review of 69.8% of the relevant
complexes (i.e., 37 of the 53 sixes) is suffi-
cient for “drawing conclusions about [the]
larger * * * aggregate”.

[2] We believe that a more relevant
claim of defect, then, is not whether infor-
mation as to the vacancies and occupancies

of all of the sixes had to be obtained, but

whether the village’s attribution of zero
vacancies to the sixes owned by the 16
continuing nonresponders fatally tainted
the conclusion that the vacancy rate of all
of the sixes was less than 5%. We must
consider this in light of the fact that the
village’s declaration of emergency was a
legislative act and therefore presumptively
valid. The degree of proof required for a
sueccessful attack was formulated by this
court in De Sena v. Gulde, 24 A.D.24d 165,
169, 265 N.Y.S.2d 239 [opn. by HOPKINS,
J.], as follows:

3. We note, by comparison, that the State rent
corntro! law relating to New York City (Local
Emergency Housing Rent Control Act, L.1962,
ch. 21, § 1; and L.1963, ch. 393, § 1; L.1965,
ch. 318, § 1; L.1966, ch. 13, § 1; L.1967, ch.
657, § 1), after stating that the declaration of an

“When a municipal legislative body en-
acts an ordinance, a presumption of va-
lidity attaches to its resolution (Rodgers
v. Village of Tarrytown, 302 N.Y. 115
[96 N.E.2d 7381}; Shepard v. Village of
Skaneateles, 300 N.Y. 115 [89 N.E.2d
619]). The presumption of validity has
the effect of (1) imposing the burden of
proof on the party questioning the ordi-
nance; and (2) sustaining the ordinance if
the propriety of its enactment is fairly
debatable. The content of the burden on
the assailant is sometimes said to extend
further than a mere préponderance of
the evidence to prove beyond a reason-
able doubt (Wiggins v. Town of Somers,
4 N.Y.2d 215 [178 N.Y.S.2d 579, 149
N.E.2d 869]; but see Thomas v. Town of
Bedford, 29 Mise.2d 861, 866 [214 N.Y.
S.2d 145], affd. 15 A.D.2d 573 [222 N.Y.
S.2d 1021}, affd. 11 N.Y.2d 428 {230 N.Y.
S.2d 684, 184 N.E.2d 285]). Still, the
presumption is not irrebuttable (Arverne
Bay Constr. Co. v. Thatcher, 278 N.Y.
222 [15 N.E.2d 587]), and perhaps we
may best rationalize the presumption as
a reminder of the force of legislative
judgment which must be supported by
the courts if there is ‘any state of faets
either known or which eould reasonably
be assumed’” on which the ordinance
could be based (United States v. Caro-
lene Prods. Co., 304 US. 144, 154 [58
S.Ct. 778, 784, 82 L.Ed. 1234}; cf. Town
of Islip v. Summers Coal & Lbr. Co.,
257 N.Y. 167 [177 N.E. 409]).”

[31 In support of our conclusion that
the resolution is valid, we note the follow-
ing:

1. The resolution minutes state that at
the public hearing the village attorney said
that “[s]everal apartment owners did not
respond to the questionnaire and did not
permit inspection of the apartments. In
those cases, the Village considered that no

emergency “shall be a matter for local determi-
nation” states that this is dependent upon the
making of “a survey which the city shall cause
to be made of the supply of housing accommo-
dations” at least once every three years.
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vacancy existed” (emphasis supplied). It
does not appear that the representative of
the Rockland County Apartment Owners
Association (or any of the other persons
who were present) contested the assertion
that the assumption of no vacancy was
made only as to owners of sixes who had
refused inspection after failing to respond
to the original letter and questionnaire.

2. The owners of the nonresponding six-
es were given a second opportunity, after
their refusal to permit inspection, to re-
spond to a newly-sent questionnaire and
failed to do so despite the repeated caveat
that “[i]lf we do not hear from you, we will
have to assume that there were no vacan-
cies * * * on September 5, 1978”.

3. The fact that inspection of the 24
complexes whose nonresponding owners
permitted inspection revealed that half of
them had no vaeancies and that owners
who might have had a low percentage of
vacancies had a self-interest in not disclos-
ing this information, permitted the reason-
able inference that the owners who did not
permit inspection had a very small number
of vacancies or none—especially since such
owners had been twice warned of the eon-
sequences of no response.

4. The fact that the “less than two per-
cent vacancy rate” found by the village
attorney translates into the probability of
substantially less than a 8% vacaney rate
for the 37 complexes as to which vacancy
data had been obtained 4 reasonably permit-
ted the inference that the vacancy rate of
the 53 complexes was substantially less
than 5%.

5. The sending of the two sets of letters
and questionnaires and the interim inspec-
tions (permitted and nonpermitted) made

4. See footnote 2.

5. The expert further testified that a 95% re-
sponse rate was necessary to obtain valid statis-
tical data, an opinion which we deem incredible
in the absence of proof that the statistics ob-
tained from 69.8% of the complexes indicated a
vacancy rate so close to 5% that a more substan-

tial percentage of the complexes had to be sur-

veyed.
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by five inspectors constituted a good faith
effort to obtain a reasonable survey.

6. Plaintiffs’ expert witness indicated,
in response to a hypothetical question
asked by plaintiffs’ counsel, that data com-
piled from 16 apartment complexes with
approximately 1,840 units was not suffi-
cient to establish a statistically sound va-
caney rate for 53 apartment complexes
with 4,786 units. However, the record re-
veals that the necessary data was received
as to 37 of the complexes and that 16 was
the number of the complexes as to which
no information was received.’

7. Since a good faith study was made
based on precise data obtained from a sub-
stantial majority of the complexes, it would
be anomalous to hold that those who refus-
ed to co-operate with the statistical study
should benefit from their stubborn and
studied silence. If it be argued that the
landlords who co-operated should not suf-
fer the consequences of the nonco-opera-
tion of the others, the answer is that it
would have been a simple matter for plain-
tiffs to produce at the trial herein, by sub-
poena if necessary, the relevant statisties
of the 16 noncomplying sixes.

[4]1 The presumption of validity casts
the burden of proof upon the plaintiffs who
are questioning the legality of the village’s
declaration of public emergency (De Sena
v. Gulde, 24 A.D.2d 165, 265 N.Y.S.2d 239,
supra). This burden has not been met.
Accordingly, the declaration prevails
against the attack based on the village’s
assignment of a zero vaecancy rate to the 16
nonresponding sixes.®

[51 The other alleged defect, as afore-
stated, is that there was no survey or con-
sideration of the vacancy rate of the under-
sixes. Plaintiffs acknowledge that pursu-

6. Pragmatically, our decision is not the last
word, since, at any time after the declaration of
emergency, the municipality must declare it at
an end upon being shown that the vacancy rate
now exceeds 5% (L.1974, ch. 576, § 4, ETPA,
§ 3, subd. b).

o
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ant to section 5 of the ETPA (1.1974, ch.
576, § 4 [§ 5], as amd. 1.1978, ch. 655,
§ 137, eff. July 25, 1978) this class was one
of the 11 kinds of housing accommodation
that could not be the subject of a declara-
tion of emergency. They, nevertheless, ar-
gue that the village’s undifferentiated find-
ing as stated in its resolution, “that the
vacancy rate in residential rentzal units in
[the village] is lower than five percent”,
and its subsequent resolution that “a public
emergency exist [sic ] requiring the regula-
tion of residential rents in all residential
housing accommodations” in the village,
mandated an analysis of the under-sixes as
well as the sixes. They argue that subdivi-
sion a of section 3 of the ETPA (L.1974, ch.
576, § 4) gives the village the option of
declaring an emergency either as to all
housing accommodations or “any class of
housing accommodations if the vacancy
rate for the housing accommodations in
such class * * * is not in excess of five
percent”, and that the village’s choice of
the former required it to make analysis of
the vacancy rate of all accommodations,
including the under-sixes.

Plaintiffs’ argument presupposes that if
the village had declared the emergency
only as to sixes, a survey limited to that
class might have passed muster. However,
the fact remains that whether or not full
obeisance was formalistically made to the
wording of subdivision a of section 3 of the
ETPA (L.1974, ch. 576, § 4), section 5 of
the same act states that a declaration of
emergency cannot be made as to under-six-
es, any more than it could be made as to
college dormitories or convents. As testi-
fied to by the village attorney at the trial,
“the emergency was declared as to all
housing accommodations, meaning all ac-
commodations that could be included under
the act”. Although this is the self-serving
statement of the counsel who imperfectly
drafted the resolution, it is, indeed, the fact
that no declaration of emergency could le-
gally attach to the under-sixes. As stated
by Justice SHAPIRO in the case of Matier
of New York City Tr. Auth. (Thom), 70
A.D.2d 158, 172, 419 N.Y.S.2d 689, affd. 52
N.Y.2d 1032, 438 N.Y.S.2d 504, 420 N.E.2d
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385, “[wle may not ignore the ‘end’ merely
because the ‘means’ was expressed in an
incomplete manner when the result would
be an absurdity”.

Plaintiffs, nevertheless, argue that the

decision of this court in Central Plains Co.
v. City of White Plains, 48 A.D.2d 826, 369
N.Y.S.2d 483, mandates a survey of all
exempt housing (i.e., the 11 classes of hous-
ing accommodations as to which, per sec-
tion 5 of the ETPA, a declaration of emer-
gency may nof be made), as a condition to
a declaration of emergency. There the
plaintiff landlords sought to nullify the im-
position of rent control in the City of White
Plains because the city’s survey, showing a
less than 5% vacancy rate, included the
input of a particularly low vacancy rate of
one of the exempt classes, to wit, public
housing. The issue was whether this ex-
empt class could properly be included, not
whether such inclusion was mandated. It
was raised in the context of the fact that
the parties agreed that, but for the inclu-
sion of the exempt class of public housing,
“that survey would have established a va-
cancy rate of in excess of 5% thus preclud-
ing a declaration of emergency” (Central
Plains Co. v. City of White Plains, supra,
p. 329, 369 N.Y.S.2d 483). The court held
that the inclusion of public housing in the
survey was appropriate. It said (p. 330,
369 N.Y.S.2d 483):
“The fact that the Aect specifically pre-
cludes a local government from regulat-
ing certain enumerated housing as de-
fined in subdivision a of section 5 simply
embodies the legislative restriction that
housing already regulated should not be
burdened with additional local regulation.
But this directive has no bearing on the
total number of housing units which are
in fact available in a local area. In order
to determine this a munieipality must, as
the City of White Plains has, survey zll
units within its city confines. The term
exempt housing means, therefore, ex-
empt from regulation under the Act, not
exempt from consideration in determin-
ing vacancies * * *
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The plaintiffs may be correct that the
exempt housing is always fully occupied
and therefore an emergency situation
may exist at all times since the vacancy
rate in the nonexempt housing would
have to be extremely great to offset the
zero vacancy rate in the exempt units
(see Amsterdam-Manhattan Inc. v. .City
Rent & Rehabilitation Administration,
15 N.Y.2d 1014, 1015-1017 [260 N.Y.S.2d
23, 207 N.E.2d 616] [dissenting opn.]).
However, it should be noted that the
alleged full occupancy in the exempt cat-
‘egories may be an indicator of the una-
vailability of housing in the nonexempt
sector. And, as previously noted, it is
the scarcity of housing in an entire com-
munity which triggers an emergency dec-
laration for an entire city.”

Plaintiffs focus upon the phrase in the
decision in the Central Plains Co. case (su-
pra, 48 AD.2d p. 330, 369 N.Y.S.2d 483)
that “a municipality must = * * gurvey all

units within its eity confines” and argue
that this is an absolute. They disregard
the factual background that the parties in
that case stipulated that the inclusion or
exclusion of the large number of public
housing apartments and the latter’s proven
low vacancy rate were the controlling fac-
tors as to whether the total vacancy rate
was less or more than 5%. Here, on the
other hand, the landlords submitted no
proof at the public hearing or at the trial
that the vacancy rate of the 225 apart-
ments in the houses containing three to
five apartments could possibly shift the
balance to above 5% despite the fact that a
survey of 69.8% of the sixes indicated 2
probable vacancy rate in the 4,786 apart-
ments contained in all of the sixes of less
than 3%.

The court in the Central Plains Co. case
could not have literally meant that the
units of all 11 of the exempt classes must
be surveyed, since the record on appeal in
that case includes a table which lists 6 of

7. We add the fact that, as testified by the village
attorney, while “[i]t is conceivable” that some of
the letters sent to owners of buildings having six
or more sewer units might have resulted in

the 11 types of buildings that are excepted
in section 5 of the ETPA as “Not sur-
veyed” (underlining in original). If plain-
Giffs absolutist interpretation were correet,
the failure to survey convents, asylums,
motor courts and tourist homes (ETPA,
§ 5, subd. a, pars. 6, 8; 1.1974, ch. 576, & 4
[8 5]) would invalidate a declaration of
emergency, and the court in the Central
Plains Co. case (supra) would have been
required to nullify such declarations.

The issue in the Central Plains Co. case
was not whether all exempt classes had to
be surveyed, but whether one particularly
large exempt class could be included in the
surveéy where there was proof of a proxi-
mate relationship between such inclusion
and the presence or absence of an overall
5% vacancy rate. The decision that the
inclusion in such case was valid was, tnter
alia, an illustration of the presumption of
validity of a legislative determination of a
municipality. The same presumption
should be applied where a municipality
chooses to exclude from its survey a com-
paratively small exempt class where there
was no indication of a proximate relation-
ship between its vacancy rate and the pres-
ence or absence of a vacancy rate in excess
of 5%. The statement of the court in the
Central Plains Co. case (48 A.D.2d 326,
330, 369 N.Y.S.2d 483, supra), that “a
municipality must * ¥ ¥ survey all units
within its city confines” was dictum that
the court itself did not follow. Likewise,
we decline the invitation to follow it.

A commonsense approach must be ap-
plied. Plaintiffs failed to produce any
proof indicating that despite the compara-
tively small number of under-sixes and that
there was no general reason to assume
that the vacancies in the under-sixes in
Spring Valley were unusually high, a sur-
vey of the under-sixes would have tipped
the balance to an overall vacancy rate in
excess of 5%. Plaintiffs have failed to
meet their burden of proof.?

inclusion in the survey of buildings having less
than six apartments, such could not have taint-
ed the survey. We note that plaintiff submitted
no proof that such was the case. Further, since
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Accordingly the judgment dated Novem-
ber 3, 1982 should be reversed and the two
judgments dated November 18, 1982 should
be reversed insofar as appealed from, on
the law, the resolution of the village, dated
December 5, 1978, declaring an emergency
requiring the regulation of residential rents
should be declared to be valid and the
moneys held in escrow by the Rockland
County Clerk as “excess rents” should be
returned to the tenants who paid them.

Judgment of the Supreme Court, Rock-
land County, dated November 3, 1982 (in
actions numbered 1 to 5) reversed, on the
law, and two judgments of the same court,

* both dated November 18, 1982 (in actions

numbered 6 and 7, respectively), reversed
insofar as appealed from by defendant Vil-
lage of Spring Valley, on the law, it is
declared that the resolution of the Village
Board of the Village of Spring Valley dated
December 5, 1978 is valid, and it is directed
that any and all moneys deposited by any
of the plaintiffs with the Rockland County
Clerk pursuant to the terms of any previ-
ously entered preliminary injunction requir-
ing the escrowing of “excess rents” pend-
ing entry of final judgments in these ac-
tions, be paid over by said clerk to the
tenants who initially paid them to the plain-
tiffs, together with any accrued interest
thereon, less any handling fees to which
said clerk may be entitled. Cross appeal
by plaintiffs in action number 7 from stat-
ed portions of the judgment dated Novem-
ber 18, 1982 and entered in that action,
dismissed as abandoned (22 NYCRR 670.-

20{f]).

Appellant is awarded one bill of costs
payable by respondents and respondents-
appellants appearing separately and filing
separate briefs.

NIEHOFF and RUBIN, JJ. concur in the
opinion o¢f GIBBONS, J.P.

THOMPSON, J., dissents and votes to
affirm the judgment dated November 8,
it is necessarily plaintiffs’ implicit argument

that under-sixes had a higher rate of vacancies
tharn sixes, under such hypothesis the leaching
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1982 and the two judgments dated Novem-
ber 18, 1982 insofar as appealed from, with
an opinion.

THOMPSON, Justice (dissenting).

At issue in these consolidated actions is
the validity of a December 5, 1978 resolu-
tion of the Board of Trustees of the Village
of Spring Valley which provides, inter
alia:

“NOW, THEREFORE, BE IT RE-

SOLVED, by the Board of Trustees of

the Village of Spring Valley that a publie

emergency exist [sic ] requiring the regu-
lation of residential rents in all residen-

tial housing accommodations in the Vil-

lage of Spring Valley” (emphasis sup-

plied).

The resolution was allegedly passed pursu-
ant to the dictates of the Emergency Ten-
ant Protection Act of 1974 (1.1974, ch. 576,
§ 4; hereinafter ETPA). The ETPA was
enacted to deal with the problems arising
out of an existing housing shortage. Sub-
division a of section 3 thereof provides, in
pertinent part:

“8 3. Local determination of emergen-

cy; end of emergency

“a. The existence of public emergency

requiring the regulation of residential

rents for all or any class or classes of

housing accommodations * * * shall be a

matter for local determination within

each city, town or village. Any such
determination shall be made by the local
legislative body of such city, town or
village on the basis of the supply of
housing accommodations within such
city, town or village, the condition of
such accommodations and the need for
regulating and controlling residential
rents within such city, town or village.
A declaration of emergency may be made
as to any class of housing accommoda-
tions if the vacancy rate for the housing
accommodations in such eclass within
such municipality is not in excess of five
percent” (L.1974, ch. 576, § 4 [§ 8, par.
a], amd. L.1980, ch. 69, § 4).

of some of the under-sixes into the survey of the
sixes would have resulted in a higher vacancy
rate.
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I believe the challenged resolution is in-
valid because the crucial 5% vacancy deter-
mination, allegedly encompassing - only
buildings with six or more apartment pnits,
was caleulated in a thoroughly inadequate
and haphazard manner. In addition, the
resolution in issue fails to specify that it
deals with buildings of six or more units,
despite the clear statutory authority to spe-
cify such a limited category of residential
housing. Instead, the broad language of
the resolution covers “all residential hous-
ing accommodations in the Village of
Spring Valley”. In light of the conceded
failure to even attempt to survey this
broad class of housing, the resolution is
invalid.

At the outset, several pertinent observa-
tions must be made with regard to the
governing standard of review. The majori-
ty places great reliance on the presumed
validity of the resolution, which it charac-
terizes as legislative in nature, and the
failure of the landlords to rebut the pre-
sumption of validity. In Matter of Jewett
». Luau-Nyack Corp., 31 N.Y.2d 298, 305,
306, 338 N.Y.S.2d 874, 291 N.E.2d 123, the
Court of Appeals noted:

“An ordinance is distinguished from a

resolution by the greater formality re-

quired for its enactment (Village Law,

§ 90; 5 McQuillin, Municipal Corpora-

tions, § 15.02, supra). An ordinance

provides a permanent rule of government
or conduct designed to affect matters
arising subsequent to its adoption (Mat-
ter of Edgewood Ave. in City of Mount

Vernon, 195 Misc. 314, 823-324 [90 N.Y.

S.2d 181}, affd. 275 App.Div. 853 [89

N.Y.S.2d 87}; Town of Poestenkill wv.

Sicho, 54 Mise.2d 191, 194 [281 N.Y.S.2d

575); Russell Sage Coll. v. City of Troy,

24 Misc.2d 344, 345-347 [198 N.Y.S.2d

3913 Kij v. Aszkler, 163 Misc. 63, 64

[296 N.YS. 351); & McQuillin, Municipal

Corporations, § 15.02, esp. at p. 43, and
§ 15.06, esp. at p. 57, supra). A resolu-
tion deals with matters of a temporary or
special nature, where the action taken
generally involves findings of faet and
may be characterized as administrative
(Matter of Collins v. City of Schenecta-
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dy, 256 App.Div. 389, 392 [10 N.Y.S.2d
303], supra; 1 Antieau, Municipal Corpo-
ration Law, § 4.05; Kleiber v. City of
San Francisco, 18 Cal.2d 718, 724 [117
P.2d 657], supra; Allen v. Wise, 204 Ga.
415, 417 [50 S.E.2d 69]).”

The resolution in issue, dealing with a
temporary housing emergency, and contin-
gent upon a factual finding of a vaeancy
rate not in excess of 5%, could fairly be
characterized as the product of an adminis-
trative determination. An administrative
determination of vacancy rates would then
have to be supported by substantial evi-
dence in the record.

Even accepting the majority’s character-
ization of the resolution, the fact findings
upon which legislation is based (in this in-
stance the fact of a vacancy rate not in
excess of 5%) are entitled to a mere rebut-
table presumption of validity (see Wiggins
». Town of Somers, 4 N.Y2d 215, 178
N.Y.S.2d 579, 149 N.E.2d 869; Defiance
Milk Products Co. v. Du Mond, 309 N.Y.
537, 132 N.E.2d 829; 40 N.Y. Jur,, Muniei-
pal Corporations, § 725). In addition, a
statutory restriction on the right of 2 land-
lord to charge rent for his property should
be strictly construed, so that the key 5%
determination provision of the statute
should be read to require careful computa-
tions before a determination limiting the
right to charge rent is reached (see McKin-
ney’s Cons.Laws of N.Y,, Book 1, Statutes,
§8 311, 812, Merritt v. Village of Port-
chester, 71 N.Y. 309).

Even accepting the presumption of validi-
ty of the fact findings upon which the
resolution is based, the record herein sup-
ports the conclusion of the Supreme Court
that the presumption has been rebutted.
As previously noted, the challenged resolu-
tion covers all residential housing in the
Village of Spring Valley. In light of the
conceded failure to even attempt to survey
the vacancy rate for all of the residential
housing in the village, the resolution is
invalid.

The majority ignores this fatal flaw by
accepting the argument that it was not
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necessary to survey what the majority
terms the “under-sixes” and other exempt
properties because a declaration of a rental
emergency would have no practical effect
on the rents that could be charged for the
exempt properties. This stance ignores the
entire premise of the ETPA as well as this
court’s previous decision in Central Plains
Co. v. City of White Plains, 48 A.D.2d 326,
329-330, 369 N.Y.S.2d 483, which states, in
pertinent part:
“We find, however, that the Act is clear
and unambiguous * * * The statute
succinetly states that when the vacancy
rate for ‘housing accommodations within
such municipality is not in excesss of five
percent’ an emergency may be declared.
It makes no exclusions. When the stat-
ute speaks of all housing in a city and
its concomitant vacancy rate, it means
precisely that, all housing. The fact
that the Act specifically precludes a local
government from regulating certain enu-
merated housing as defined in subdivi-
sion a of section 5 simply embodies the
legislative restriction that housing al-
ready regulated should not be burdened
with additional local regulation. But this
directive hkas no bearing on the total
number of housing units which are in
Jact available in a local area. In order
to determine this a municipality must, as
the City of White Plains has, survey all
units within its city confines. The ferm
exempt housing means, therefore, ex-
empt from regulation under the Act,
not exempt from consideration in de-
termining vacancies. Although there is
not unanimity of opinion, letters from the
State Rent Administrator and the State
Commissioner of the Division of Housing
and Community Renewal, contained in
the record on this appeal, support this
position. And Mr. Justice BEISHEIM, in
a case very similar to the instant one,
specifically rejected the argument that
exempt housing may not be included in a

* The record indicates that the assessment rolls
contained 63 properties with APT designations,
covering five or fewer units. There were also
337 designations for R-2, which includes two-
family dwellings. There is no indication in the
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companion survey conducted by the City
of Yonkers (Seasoms Realty Corp. w.
City of Yonkers, 80 Misc.2d 601 [363
N.Y.S.2d 7388]).
“The plaintiffs may be correct that the
exempt housing is always fully occupied
and therefore an emergency situation
may exist at all times since the vacancy
rate in the nonexempt housing would
have to be extremely great to offset the
zero vaeancy rate in the exempt units
(see Amsterdam-Manhattan Inc. v. City
Rent & Rehabilitation Administration,
15 N.Y.2d 1014, 1015-1017 [260 N.Y.S.2d
23, 207 N.E.2d 616] [dissenting opn.])
However, it should be noted that the
alleged full occupancy in the exempt cat-
egories may be an indicator of the una-
vailability of housing in the nonexempt
sector. And, as previously noted, ¢¢ is
the scarcity of housing in an entire
community which triggers an emergen-
cy declaration for an entire city. In
any event, the Act merely permits a mu-
nicipality to declare an emergency when
the rental units become secarce, but does
not compel such a declaration. When a
statute is clear, as this Aect is, courts
must effectuate its mandate” (emphasis
supplied).
Without a survey having been condueted as
to all Spring Valley residential units, in-
cluding exempt properties, there is no basis
in the record for concluding that a housing
emergency exists. Although there might
be a shortage of units in larger buildings of
six or more units, the potential availability
of housing in smaller buildings and other
accommodations means that there might be
a great deal of housing available in the
Spring Valley market as a whole.* Aecord-
ingly, there is no basis for concluding there
is an emergency with regard to all residen-
tial housing accommodations in Spring Val-
ley.
Even if I could accept the view that it
was only necessary to survey buildings

record as to the vacancy rate for other forms of
exempt housing accommodations. Doris F. Ul
man, the former village attorney, conceded
there were a “couple of hundred” apartments in
buildings containing fewer than six apartments.
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with six or more rental units, my position

would remain unchanged because the pro-

cedure used to survey these units to deter-
mine vacancy rates was woefully inade-
quate. The survey was conducted solely
on the initiative of the village attorney, a
person who was neither a survey taker nor
a statistical technician. Landlord records
were never subpoenaed. Ms. Ulman sent
out a series of two letters. The first re-
ferred to Spring Valley’s “annual survey”,
although the uncontroverted testimony es-
tablished that no survey was conducted in
1975, 1976, and 1977. The letter, although
making reference to the ETPA, never fo-
cused upon the fact that a survey was
being conducted to determine if it was nec-
essary to limit the right of a landlord to
charge rent based upon requisite vacancy
caleulations. The threat of the letters,
which was carried out, to presume a zero
vacancy rate, is unacceptable. The pre-
sumption was created by neither statute
nor case law, but by a village attorney whe
was not empowered to create such a pre-
sumption. Nor does the record contain any
statistical basis for concluding that a non-
responder should be deemed to have a zero
vacancy rate, as opposed to a rate consist-
ent with responders.

It strikes me as quite odd that only 18
out of 53 landlords responded to a letter
which might have had so great an impact
on their right to determine what rents they
could charge. It would be a fair conclusion
that this was because the significance of
the letter was never adequately set forth.
The record is also devoid of any explana-
tion as to why only 19 of 35 nonresponders
were subsequently visited by building in-
spectors. If the presumption of a zero
vacancy rate was valid, it should have been
applied to all 35 nonresponders, and if it
was invalid, all 835 nonresponders had to be
surveyed. The testimony of the sole statis-
tical expert in this case was that the failure
to survey 16 of the 53 landlords rendered
the vacancy rate calculation too questiona-
ble to be relied upon. Furthermore, the
testimony of Mark Weidman, a managing
partner of a 296-unit complex with 23 va-
cancies, that he never received the crucial

survey questionnaire, was never contro-
verted. In short, I fear that the determina-
tion of the village attorney was in reality
based on, in her own words, “the survey,
together with my own particular knowl-
edge of the housing situation in the village
of Spring Valley” (emphasis supplied).
Her personal knowledge simply could not
serve as the substitute for a properly con-
ducted, statistically-sound survey.

In summary, I find myself in disagree-
ment with the majority because it ignores
the plain language of the ETPA. A resolu-
tion covering all residential housing acecom-
modations must be based on a survey of all
such units. The plain language of the stat-
ute and case law demand no less.

I also believe that the majority has im-
properly shifted the burden to make the
determination as to the crucial vacancy
rate from the village to the landlords. This
has been accomplished by allowing the min-
imal effort of the village in conducting a
seriously deficient survey to shift the bur-
den to the landlords to rebut the vacancy
rate determination. The village should be
required to conduct an adequate survey in
the first instance. Accordingly, I respect-
fully dissent and vote to affirm the judg-
ment dated November 3, 1982 and the two
judgments dated November 18, 1982 inso-
far as appealed from.
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“(f) conspiring or combining to perform any of the foregoing or any
other unlawful acts tending to accost, annoy, intimidate, disturb,
frighten or molest residents of or visitors to the City of New York.”

The only question we pass upon is that of the validity of the stay
obtained without notice to defendants.

In our opinion, the stay violates the constitutional rights of free
expression guaranteed to these defendants, as well as to all other
persons, by the First Amendment to the Constitution of the United
States. The stay is, therefore, in all respects vacated.

Our vacatur of the stay is not to be deemed in any way approval of
the conduct of defendants as portrayed in the moving papers.

W
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48 A.D.2d 326

CENTRAL PLAINS COMPANY et al., Respondents, v. CITY OF
WHITE PLAINS, Appellant.

Supreme Court, Appellate Division, Second Department.
June 18, 1975.

Property owners and landlords brought action for declaration that
a city rent control law was invalid. The Supreme Court, Westchester
County, John C. Marbach, J., rendered judgment for the property
owners and landlords and city appealed. The Supreme Court, Appel-
late Division, Christ, J., held that in calculating whether there were
rental vacancies of five percent or less to warrant a declaration of
housing emergency, the-city was not required to exclude rental
classifications exempt from rent control.

Reversed.

Landlord and Tenant <=200.11

In calculating whether there were rental vacancies of five percent
or less to warrant declaration of housing emergency under Emergency
Tenant Protection Aect of 1974, city was not required to exclude rental
classifications exempt from rent control. McK.Unconsol.Laws,
§§ 8623, subd. a, 8625, subd. a.

Paul B. Bergins, Corp. Counsel, White Plains (Morton H. Zucker and
Richard M. Gardella, White Plains, of counsel), for appellant.
Stuart R. Shamberg, P. C., Mt. Kisco, for respondents. '

Before HOPKINS, Acting P. J., and MARTUSCELLO, CHRIST,
MUNDER and SHAPIRO, JJ. ‘
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CHRIST, Justice.
In this declaratory judgment action the plaintiffs, property owners
and landlords, claim to be aggrieved by a rent control law adopted by
the Common Council of the City of White Plains which they seek to
have nullified. There are no factual disputes involved in this appeal.
After both sides moved for summary judgment, the Special Term
granted judgment to the plaintiffs, declared the resolution illegal, and
thereby abrogated the city’s rent control law.

The authority which permits the city to declare a housing emergen-
cy and impose local rent control is embodied in the Emergency Tenant
Protection Act of 1974 (Act) (1.1974, ch. 576, § 4, McKinney’s Uncons.
Laws of N.Y., Book 65, § 8621 et seq.). Specifically, subdivision a of
section 3 of the Act provides:

«% * * A declaration of emergency may be made as to any class
of housing accommodations if the vacancy rate for the housing
accommodations in such class within such municipality is not in
excess of five percent and a declaration of emergency may be made
as to all housing accommodations if the vacancy rate for the
housing accommodations within such municipality is not in excess of
five percent.”

Subdivision a of section 5 of the Act further describes that an
emergency may be declared as to all or any class of housing accommo-
dations in a local municipality except in 11 enumerated categories.
These exempt categories include, among other things, housing owned
by the United States, the State of New York, or their agencies or
municipalities, housing already subject to rent regulation under other
laws, and housing accommodations in a building containing fewer
than six dwelling units.

The criteria for declaring an emergency is the percentage of hous-
ing units that are vacant. For example, the Act permits a local
government to survey a particular class of housing accommodations
and declare an emergency as to that class if less than 5% of the units
therein are vacant (or, conversely, 95% or more of the units are
occupied). Or, the municipality may survey the entire community and
declare an emergency for the entire locality, if less than 5% of all
units within the entire locality are vacant. The City of White Plains
chose the latter alternative.

The city’s Common Council, on June 20, 1974, adopted a “Resolution
Fixing a Hearing Pursuant to the Emergency Tenant Protection Act
of 1974 to Determine the Existence of a Public Emergency Requiring
the Regulation of Rental Units.” The resolution noted that according
to a United States census report for 1970 the vacancy rate for rental
units in the city was 2.2%. It further recited that additional and
up-to-date facts were needed regarding the current vacancy rate for
particular classes of rental units and all units within the city. The
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Commissioner of Planning and Traffic was directed to conduct a
survey. Accordingly, questionnaires were circulated throughout the
city and a survey was compiled. The survey concluded that the
vacancy rate for the entire city: was less than 5%. A public hearing
was held and the city declared 2 rent emergency under the authority
of the Act.

The plaintiffs argue that the city’s declaration of emergency is
invalid because the survey included all housing within the city, includ-
ing exempt housing ander the Act. They claim that if the exempt
housing is excluded from consideration the vacancy rate in the city
will exceed 5% and will preclude a finding of a vacancy emergency.
They further note that exempt housing is always full and, therefore,
an emergency will constantly exist if exempt housing is included, a
situation which they argue is unfair and not intended by the Legisla-
ture when the Act was enacted.

The Special Term agreed with the plaintiffs’ arguments and con-
strued the term “all housing” to mean «g1] rental housing, except that
exempted by Section 5.7 In granting summary judgment to the
plaintiffs and declaring the resolution of emergency invalid, the court
held:

«It is agreed by all parties that the survey by the Common Council
included exempt housing in determining the vacancy rate and that
but for the inclusion of the exempt housing, that survey would have
established a vacancy rate of in excess of 5% thus precluding a
declaration of emergency. The issue then for this court is whether
or not a municipality may under the Aect survey exempt housing in
determining a vacancy rate for that municipality’s rental housing.
For the reasons set forth below, this Court answers that question in
the negative.

*

*+ * * The inclusion of public, controlled housing in a vacancy
survey, which housing is virtually vacancy-free, would lead to a
perpetual finding of a housing emergency regardless of actual
conditions in the private sector and would thus pervert the purpose
and intent of Aect.

* * * *

«x * * [W]e would read the last sentence of Section 3, quoted
above, to say that an emergency may be declared in any class of
housing when the vacancy rate in that class is less than 5% and that
an emergency may be declared as to all rental housing, except that
exempted by Section 5, when the vacancy rate in the non-exempt

* * * 37

rental housing is less than 5%.
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We find, however, that the Act is clear and unambiguous and
requires no such construction (see McKinney’s Cons.Laws of N.Y.
Book 1, Statutes, §§ 71, 76). The statute succinetly states that when
the vacancy rate for “housing accommodations within such munieipali-
ty is not in excess of five percent” an emergency may be declared. It
makes no exclusions. When the statute speaks of all housing in a city
and its concomitant vacancy rate, it means precisely that, all housing.
The fact that the Act specifically precludes a local government from
regulating certain enumerated housing as defined in subdivision a of
section 5 simply embodies the legislative restriction that housing
already regulated should not be burdened with additional local regula-
tion. But this directive has no bearing on the total number of housing
units which are in fact available in a local area. In order to determine
this a municipality must, as the City of White Plains has, survey all
units within its city confines. The term exempt housing means,
therefore, exempt from regulation under the Act, not exempt from
consideration in determining vacancies. Although there is not una-
nimity of opinion, letters from the State Rent Administrator and the
State Commissioner of the Division of Housing and Community Re-
newal, contained in the record on this appeal, support this position.
And Mr. Justice Beisheim, in a case very similar to the instant one,
specifically rejected the argument that exempt housing may not be
included in a companion survey conducted by the City of Yonkers
(Seasons Realty v. City of Yonkers, 80 Mise.2d 601, 363 N.Y.S.2d 738).

The plaintiffs may be correct that the exempt housing is always
fully occupied and therefore an emergency situation may exist at all
times since the vacancy rate in the non-exempt housing would have to
be extremely great to offset the zero vacancy rate in the exempt units
(see Amsterdam-Manhattan Inc. v. City Rent & Rehabilitation Admin-
istration, 15 N.Y.2d 1014, 1015-1017, 260 N.Y.S.2d 23, 24-25, 207
N.E.2d 616, 617 {diss. opn.]). However, it should be noted that the
alleged full occupancy in the exempt categories may be an indicator of
the unavailability of housing in the non-exempt sector. And, as
previously noted, it is the scarcity of housing in an entire community
which triggers an emergency declaration for an entire city. In any
event, the Act merely permits a municipality to declare an emergency
when the rental units become scarce, but does not compel such a
declaration. When a statute is clear, as this Act is, courts must
effectuate its mandate.

Accordingly, the judgment should be reversed, on the law, with $20
costs and disbursements, the plaintiffs’ motion denied, the defendant’s
cross motion granted, and the city’s declaration of emergency declared
valid.

Judgment of the Supreme Court, Westchester County, dated Febru-
ary 18, 1975, reversed, on the law, with $20 costs and disbursements,
plaintiffs’ motion denied, defendant’s cross motion granted, and it is
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f housing emergency in a resolution
Public Emergency Requiring Regula-
o the ‘Emergency Tenant Protec-
Common Council of the City of

tion Act of 1974’7, adopted by the
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White Plains on July 29, 1974, isv

HOPKINS, Acting P. J, and MARTUSCELLO, MUNDER and

SHAPIRO, JJ., concur.

W
o § KEY NUMBERSYSTEM
U
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Marvin SUTTON, Respondent, V. Donald DeRIGGI, Appellant.

Supreme Court, Appellate Division, Second Department.
June 28, 1975.

taken by defendant from an order of the Supreme
denying his motion for summary judgment in a
Court, Appellate Division, held that

defamation action. The Supreme
defendant could not be held liable for alleged defamatory statement
there was no claim that defendant

made in respect to plaintiff where
t and, similarly, plaintiff was

knew of any falsehood in statemen
unable to prove with convincing clarity that statement was made with
s disregard of whether it was false or not.

Appeal was
Court, Nassau County,

reckles
Reversed, and motion granted.

Libel and Slander e=50%

Defendant could not be held liabl
ment made in respect to plaintiff where there was no claim that
defendant knew of any falsehood in statement and, similarly, plaintiff
was unable to prove with convincing clarity that statement was made
with reckless disregard of whether it was false or not.

e for alleged defamatory state-

Curtis, Hart & 7aklukiewicz, Merrick (Edward J. Hart, Merrick, of

counsel), for appellant.

Before RABIN, Acting P. J,
MUNDER and SHAPIRO, JJ.

and MARTUSCELLO, CHRIST,

MEMORANDUM BY THE COURT.
defendant appeals from an order of the

In a defamation action,
dated May 1, 1974, which denied his

Supreme Court, Nassau County,
motion for summary judgment.
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the motion is granted, and the action is dismissed, with leave
to the plaintiff, if he be so advised, to move to vacate the -
dismigzsal of the action upon proper papers, including hisg ' E{*
affidavit of merit. : ;
The examinations before trial of all of the parties have been -
conducted in the instant action. Additionsily, the plaintiff 3
commenced a separate action against a corporation for dam- tr
ages arising out of the same incident, with the intention of X
ST moving to consolidate the two actions for trial upon the -
U AN completion of discovery. However, the plaintiff was not at
RS liberty to simply ignore the defendants’ 90-day demand to
R L serve a note of issue in the instant action because discovery
R U was not yot complete in the other lawsuit. Although the deiay
B 1= was not inordinste and Special Term correctly noted that the
N e record did not evidence an intent on the plaintiff's part to
Ll T e abandon the action, the absence of a reasonable excuse for
oo : i failing to timely comply with the defendants’ 90-day demend
g e 0 serve and file a note of issue, pursuant to CPLR 32186, and
T o the absence of an affidavit of merit or a verified complaint in
o lieu thereof (see, Saichk v Parutore, 60 NY2d 851; Gibson vy
Do D'Avenzo, 89 AD2d 768), requires dismissal of the complamt
. for failure to prosecute (see, Reed v Friedman, 117 AD2d 681;

-,

- Lo Karter v Young, 117 AD2d 1003; Walker v Town of Lockport, .
e ; 108 ADZd 1102, offd 65 NY2d 840; Vernon v Nassau Couniy -
' o Med. Center, 102 AD2Zd 852; Aquilino v Adirondack Tr. Lines, .

97 AD2d 923 Savino v Guido, 81 AD2d 860), with leave to the

plaintiff, if he be so advised, to move to vacate the dismissal .

upon proper papers, including an affidavit of merit by the R

plaintiff. Niehoff, J. P.. Rubin, Eiber and Kunzeman. JJ, '

concur, '

10 Wison Karren, Doing Business as Mounrtamsig . 1 |
APARTMENTS, Plaintiff, and GouLp Pauisaves Company, Appel ‘ |
lant, v Town or HaAvERSTRAW et al.. Respondents, StepsEN M.
o _ FroMson et al, Intervenors-Respondents.—In an action, inier
oo : alie, for a judgment declaring null and void a resolution of
: o the Town Board of the Town of Haverstraw, effective Septem-
ber 12, 1983, that a rental emergency exists as to apartment
complexes containing 120 or more dwelling units and that
such complexes are subject to regulations pursuant to the
! Emergency Tenant Protection Act of 1874, the plaintiff Gould
-  Palisades Compsny appesls from an order of the Supreme
L Court, Rockland County (Gurahian, J.), dated October 24,
I 1988, that granted the motion by the defendant Town fos "
VA Haverstraw and the cross motion by the other defendants of M
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summary judgment in their favor, and dismissed the comv
plaint.

Ordered that the order is modified, on the law, by adding a ‘ &
provision that the resolution of the Town of Haverstraw, 3
effective September 12, 1983, is valid. As so modified, the { .

order is affirmed, with one bill of costs to the defendant L
Division of Housing and Community Renewal, the defendant (R
! o A Town of Haverstraw, and the intervenors-respondents appear- ,
.. - ..:.. . ingseparately and filing separate briefs.

' Ty On appeal, the plaintiff Gould Palisades Company conteads
DT Y that the September 12, 1983 resolution sdopting the Emer-
© L e .. gency Tenant Protection Act (hersinafter ETPA) with regard
o0 to apartment complexes containing 120 or more dwelling units
\ o <. .. {which resolution was later corrected to regulate apartment
R AT T 5 complexes containing 100 or more dwelling units) is invslid,

DU el v % because the town was required to survey all housing within
SU .- oo its borders before declaring a housing emergency with respect
SLET BRI b0 apartment complexes containing at least 120 dweiling

' units. and becausc the adoption of the ETPA with respect to
4 apartment complexes containing 120 units or more was arbi.
- ./ trary and capricious.

We reject the plaintif’s claims. "A declaration of emergency
may be made as to any class of housing accommaodations if the
vacancy rate for the housing asccommodations in such class
: - .. within such municipality is not in excess of five percent”
(McKinney’s Uncens Laws of NY §8623 [(a] [Emergency Ten-
ant Protection Act § 3 {a)); emphasis added). Under that provi- ;
sion, which clearly indicates that a declaration of an emer- '
gency can be made as to a certain class of housing accommo-
dations if the vacancy rate in that closs is less than 5%, there
is no requirement that the vacancy rate as to all housing
accommeodations within the municipality be less than 5%.
. . Thus, the plaintiff’s claim that the town was required to
: v ' : survey all housing within its borders before declaring a hous-

' : - ing emergency with respect to apartment complexes contain.

ing at least 120 dwelling units is without merit (ee, Colonial
Arms Apts, v Village of Mount Kisco, 104 AD2d 964; Spring :
Val Gardens Assoc. v Marrers, 100 AD2d 83, offd 68 NY2d L
827; Central Plains Co. v City of White Plains, 48 AD2d 326). *
Coe We also reject the plaintiff’s cloim that the town's decision 2
, o to reagulats apartment complexes of 120 units or more (later
S corrected to 100 units or more) was arbitrary and capricious,

o ' and note that “[cllassification is primarily for the Legislature,

- which has a wide discretion in respect thereof” 8200 Realty

-~
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Corp.. v Lindsay, 80 Misc 93 248, 264. revd 34 AD2d 79, revd
27 NY2d 124}

However, since declaratory relief was sought, the Supreme
Court erred in dismissing the complaint without declaring the
validity of the resolution in question (see. Lanzg v Wagner, 11
NV2d 317, 334, appea! dismissed 371 US 74, cert denied 371
US 901). Mangane, J. P, Niehoff. Lawrence and Kunzeman,
Jd., goncur.

11 Kenners R, KNEUER et al., Respondents, v AMERICAN
Hoist & Dsxrick Co. et al, Appellants, et al., Defendants.
(And Third- and Fourth-Party Actions.)~In a products liabil-
ity action to recover damages for personal injuries, etc, the

defendants American Hoist & Derrick Co. (hereinaftsr Am-’

hotst) and Elkhart Brass Manufacturing Co. (hereinafier Elk-
hart) separately appesl, as limited by their briefs, from so
much of an order of the Supreme Court, Nassau County (Di
Paola, J.), dated May 12, 1986, as denied Amhoist’s motion for
summary judgment dismissing the plaintiffs’ compiaint and
the cross claims and counterclaims of the codefendants and
third-party defendants asserted against it. A

Ordered that the appesl by the defendant Elkhart is dis-
missed, as that party is not aggrieved by the order (sce, CPLR
5511); and it is further, "

Ordered that the order is affirmed insofar as it is appealed
from by Amhoist; and it is further,

Orvdered that the plaintiffs are awarded one bill of costs,
payable jointly by Elkhart and Amhoist.

Elkhart is not aggrieved by the order since it failed to move
for the relief it now seeks on appeal. With vespect to Am-
hoist’s motion for summary judgment, we hold that it was
properly denied. The record indicates that the plaintifl Ken-
neth Kneuer was injured while testing 8 quarter-turn b
valve manufactured by Elkhart on a fire hydrant manufac-
tured by Amhoist. During the course of this test, the water
pressure built up causing the phenomenon known as & watar
hammer, and the hydrant lifted off the ground, landing on Mr.
Kneuer's foot. While & manufacturer has a nondelegable duty
to design and produce & nondefective product, substantial
modifications of the product by & third party which render 1t
unsafe are not chargeable to the manufacturer (gee, Robinsos
v Reed-Prentice Div., 49 NY2d 471; Hansen v Honda Motor
Co., 104 AD2d 850, 851). At bar, there exists a trieble question
of fact concerning whether the attachment of the guarter-{urd
ball valve constituted a substantial medification and, in aadl
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an obligation to pay temporary maintenance and child sup
port (see, Catrone v Catrone, 92 AD2d 559).

At bar, the husband was directed to pay $250 per week in
maintenance and $375 per week in child support. He continy-
ously defaulted in making these payments, resulting in Jjudg-
ments against him. His -persistent conduct in failing to make
these payments warranted the appointment of a receiver for
the rents and profits derived from the cooperative apartment
{see, Rose v Rose, 38 AD24 475; Catrone v Catrone, supra).

However, we find that the appointment of a receiver for the
husband’s business, Richard Rogers Design, Inc., was im-
proper. Although the corporation is owned and operated by
the husband, the corporation is not a party to this action, ang
application of its moneys to mest the husband’s persona]
obligations would in essence be a dividend (see, Kretzer y
Kretzer, 81 AD2d 8092). Moreover, the record is devoid of
information regarding -‘the corporation’s creditors, and
whether the corporation is solvent, or has a surplus (gee,
Matter of Brennan v Brennan, 108 AD24 860, supra; Kretzer v
Kretzer, supra).

In any event, we note that in view of the intense animosity
between the parties, it was improper to appoint the wife the
receiver of the business (see, Fischer v Fischer, 111 AD24d 25;
¢f.. Peters v Peters, 127 AD24 575, supra; Edelman v Edelman,
83 AD2d 622).

The court did not err in awarding the plaintiff counse] fees
in the amount of $1,000 in the order dated September 14,
1990, to defray the expenses of the wife’s motion to enforce a
support order (see, DeCabrera v Cabrera-Rosete, 70 NY2d 879).

However, the award of counsel fees in the amount of $800
in the order entered January 18, 1991, was improper. The wife
brought her motion for appointment of a receiver over the
husband’s business eight days after a motion for identical
relief had been denied, when there had been no change in
circumstances. Accordingly, counse] fees with respect to that -
motion should have been denied. Thompson, J. P., Balletts) i
Copertino and Santueei, JJ., concur. B

15 RosLyn GARDEN AssociaTes et al, Respondents, v BOAB@

—In an action, inter alia, for a Judgment declaring that tb
vacancy rate in the Village of Roslyn is in excess of 5%,
defendant appeals from a judgment of the Supreme Co
Nassau County (O’Brien, J.), entered September 24, 196
which held that the vacancy rate in the Village of Ros}
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exceeded 5% and directed the defendant to declare the hous-
ing ‘emergency declared pursuant to the Emergency Tenant
Protection Act of 1874 at an end. .

Ordered that the judgment is affirmed, with costs.

< " Pursuant to McKinney’s Unconsolidated Laws of NY § 8623

(Emergency Tenant Protection Act of 1974; L 1974, ch 576,
§ 4, as amended [hereinafter ETPAYJ, a local government of a
city, town, or village not covered by any other State rent
control or stabilization (i.e., outside the City of New York and
having a pepulation of less than 1,000,000 people} may, under
certain conditions, declare that a housing emergency exists
within the city, town or village and subject all nonexempted
housing to regulation under the ETPA. The Village of Roslyn
made such s declaration in 1881 and the plaintiffs are the

Tl
Y Vet

i owners of all the buildings in the Village subject to the ETPA.

However, although a declaration of a housing emergency by
the Village was optional, pursuant tc the ETPA §3 the
Village “must” declare the emergency at an end when the
vacancy rate exceeds 5%. Here, although the plaintiffs submit-
ted proof to the Village of Roslyn that the vacancy rate in
1980 far exceeded 5%, both the Mayor of Reoslyn and the
defendant, the Board of Trustees of the Incorporated Village
of Roslyn (hereinafter the Board of Trustees), refused to
L . undertake their own survey to determine the vacancy rate in
the Village and refused the plaintiffs’ requests to declare the
emergency at an end. The plaintiffs commenced this action,
inter alia, seeking declaratory relief from the court that the
vacancy rate in the Village exceeded 5% and to compel the
Village to declare the emergency at an end.
lthough the ETPA grants a local government discretion to
'declare that a housing emergency exists when a class of
bousing or all housing within its borders has a vacancy rate
Rot in excess of 5% (see, McKinney’s Uncons Laws of NY
k §8623 [al ETPA §3 [a; L 1974, ch 576, §4, as amended),
k Section 8623 (b) states that “The emergency must be declared
B AL an end once the vacancy rate described in subdivision a of
g#is section exceeds five percent”. Here, the unimpeached
[¥etimony at an inguest established that the vacancy rate for
i3 buildings in the Village currently subject to the ETPA far
ceeded 5%. A local government is a political subdivision of
e State. Therefore, its legislative power is circumscribed by
i grant of authority {rom the State (see, Kamhi v Town of
[orkiown, 141 AD2d 807, offd T4 NY2d 423; Matter of Ames v
o0l 88 AD2d 216). The refusal by the Village to declare the
7 oINg emergency at an end is in derogation of its statutory

St v et b Y
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grant of power. Therefore, the court properly directed the
Village to declare the housing emergency 2t an end. The
defendant argues against this result by asserting that the
court impermissibly usurped the legisiative discretion of the
Village, However, contrary to the defendant’s assertions, ‘the
ETPA does not vest a local government with any discretion to
either continue the emergency once the vacancy rate exceeds
5% (cf, McKinney’s Uncons Laws of NY § 8603 [Local Emer-
gency Housing Rent Control Act §3, L 1962, ch 21, as

amended)) nor to determine the vacancy rate cf., Colonigl

Arms Apts. v Village of Mount Kisco, 104 AD2d 964), There.

fore, the issue was justiciable and the Supreme Court properly -
directed the Village to declare the emergency at an end (see,

Matter of Boung Jae Jang v Brown, 161 AD2d 49), Bracken,

J. P, Balletta, Eiber and Copertino, JJ., concur.

18 DownaLp Schiaverra, Respondent, v VicToria L McKeon
et al, Appellants.—In an action, inter alic, to recover posses-
sion of real property purchased at a court ordered foreclosure
sale, the appesl is from a Judgment of the Supreme Court,
Nassau County (Roncallo, J.), dated June 2, 1992, which, inter
alia, directed that the plaintiff recover possession of the "
premises. The defendants’ notice of appeal from the order 3
dated December 11, 1991, is deemed a premature notice of
appesi from the judgment (see, CPLR 5520 fe].

Ordered that the judgment is affirmed, with costs (see,'
Schiavetta v McKeon, 190 AD2d 724 (decided herewith]). Thomp~
son, J. P., Balletta, Rogsenblatt and Eiber, JJ., concur. - 3

17 DoNaLp Scuiaverra, Respondent, v Victoria I McKzon
8t al, Appellanis.—In an action to forecloge a mortgage, the
defendants Victoria I. McKeon and Thomas McKeon appeal &
from (1) 2 judgment of the Supreme Court, Nassau County
(Roncalle, J.), dated June 6, 1989, entered upon their defa
in answering the complaint, which, infer alia, directed
sale of certain premises, (2) an order of the same court, da
November 8, 1989, which confirmed a Referee’s report of
foreclosure sale and directed the Referee to execute 3
deliver a deed of conveyance to the plaintiff, and (3) an orce€
of the same court dated August 23, 1990, which, upon grani
ing the plaintiffs motion to reargue higs opposition to
defendants’ motion to vacate their default, vacated a P
order of the same court, dated March 5, 1990, which dire
a hearing on the motion to vacate, and denied the defendas
motion.

Ordered that the appeal from the judgment dated JU”" -

e o
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15 N.Y.2d 1014
AMSTERDAM-MANHATTAN, ; INC,, Appellant, v. CITY RENT AND
REHABILITATION ADMINISTRATION, Respondent.

Court of Appeals of New York.
April 15, 1965.

Appeal from Supreme Court, Appellate Division, First Department, 21
A.D.2d 963, 252 N.Y.S.2d 395.

Landlord brought action against the City Rent and Rehabilitation Ad-
ministration for a judgment declaring that the New York City Rent and
Rehabilitation Law, Administrative Code, § Y51-1.0 et seq. as added by
Loc.Laws 1962, No. 20 as amended, L.1963, c. 100, void and for a per-
manent injunction restraining the City Rent and Rehabilitation Adminis-
tration from executing the powers delegated to it pursuant to the enact-
ment. To sustain its position the landlord assailed the City Council’s find-
ing of a public emergency in housing, the indispensable predicate for va-
lidity of the enactment pursuant to authority delegated by the enabling
act, Local Emergency Housing Rent Control Act ; L1962, c. 21, McK.
Unconsol.Laws, § 8601 et seq., and pursuant to the Constitution of the
United States and the State of New York.

The Supreme Court, Special Term, New York County, 43 Misc.2d 889,
252 N.Y.S.2d 758, granted summary judgment for the City Rent and
Rehabilitation Administration and held that the New York City Rent and
Rehabilitation Law enacted by City Council in 1964, after finding public
emergency housing based on net rental vacancy rate of 1.799% was con-
stitutional and within power delegated to City of New York by state en-
abling act. The landlord appealed to the Appellate Division.

The Appellate Division, 21 A.D.2d 965, 252 N.Y.S.2d 395, affirmed the
judgment. )

The landlord appealed to the Court of Appeals, contending that there
were issues of fact as to whether a public emergency necessitating the con-
tinuation of rent control continued to exist in the City of New York and
that therefore, the Special Term erred in granting summary judgment for
the City Rent and Rehabilitation Administration.

David W. Peck, Frederick A. Terry, Jr., John S. Allee and Cornelius
B. Prior, Jr., New York City, for appellant.
Beatrice Shainswit, New York City, for respondent.

Order affirmed, without costs, upon the opinion at Special Term.

DESMOND, C. ], and DYE, FULD, BURKE, SCILEPPI and
BERGAN, JJ., concur.

VAN VOORHIS, J., dissents in the following opinion.
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VAN VOORHIS, Judge (dissenting).

Rent control in New York City is no longer a war emergency measure,
even though that be recited in the 1962 legislative enabling act. That re-
cital is, as everybody knows, contrary to fact. 1f rent control is to be re-
tained, it must have some other constitutional basis. The validity of rent
control, as it exists today, must be tested by whether itisa legitimate form
of continuing price control. It was introduced under the general price-
fixing authority of the Office of Price Administration (OPA), and its
administration was afterwards transferred from Federal to State juris-
diction (cf. Teeval Co. v. Stern, 301 N.Y. 346, 357, 93 N.E.2d 884).
The general price regulation under OPA was, of course, based upon the
war emergency, but now that that is over and the rest of OPA has been
abolished the constitutional validity of rent control has to be measured by
such factors as have controlled the validity of price control in other fields,
such as coal, natural gas, milk, stockyards, grain elevators, pipelines, not
to mention carriers and public utilities which are more immediately af-
fected with a public interest.

We are familiar, of course, with the cases upholding the constitution-
ality of various aspects of war emergency rent control, such as Twentieth
Century Associates v. Waldman, 294 N.Y. 571, 63 N.E.2d 177; Teeval
Co. v. Stern (supra) ; Loab Estates v. Druhe, 300 N.Y. 176, 90 N.E.2d
25; Matter of Tartaglia v. McLaughlin, 297 N.Y. 419, 79 N.E.2d 809;
Orinoco Realty Co. v. Bandler (233 N.Y. 24), and the cases arising at or
about the time of the First World War such as People ex rel. Durham
Realty Corp. v. La Fetra, 230 N.Y. 429, 130 N.E. 601, 16 A.L.R. 152;
Block v. Hirsch, 256 U.S. 135, 41 S.Ct. 438, 65 L.Ed. 865; Brown Hold-
ing Co. v. Feldman, 256 U.S. 170, 41 S.Ct. 465,65 L.Ed. 877. But thein-
disputable fact requires us to acknowledge that the emergencies which
gave rise to those legislative acts have long since passed. The question is
whether subsequent conditions have arisen which, for other reasons, justi-
fy the invocation of the police power to regulate rental prices in large
cities. Certainly the so-called net vacancy rate (computed mainly from
among controlled housing accommodations) is not adequate by itself.
Other factors taken in conjunction with that and other circumstances may
or may not lend support to the indefinite continuance of housing price con-
trol as they have to price-controlled milk and other items mentioned above.
Even if residential rent control be constitutionally supportable in large ur-
ban centers, it would have to be done on a different basis of classification
than rendering it applicable only to the holdovers from an earlier era on
the theory that we are still in the emergency which gave rise to their con-
trolled tenancies. The enabling act recites that the emergency is tempo-
rary, and so it was, but residential rent control is not temporary. Its his-
tory belies any such assumption, and its constitutionality must be tested by
the same standards as those which are applicable to any other form of
price control. Summary judgment on this record is a perfunctory manner
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factual, or to know which facts and factors are of controlling significance,
This is a problem especially requiring expert testimony for its solution, but
not an expert can be examined or cross-examined where the issue is dis-
posed of by summary judgment. Itisa gratuitous assumption, contrary
to fact, that 5 complicated issue of such far-reaching importance can be
decided summarily on a mere “pattle of the pamphlets” without testi-
mony, without Opportunity to test conflicting conclusions in the crucible of
Cross-examination, or to assume that all of the relevant factors or conclu-
sions are or could be contained in the brochures, for and against, that were
submitted to the City Council. Indeed, appeliants are being penalized for
having submitted ag much as they did by being deprived of a trial. It
is especially artificial, as it seems to me, to reach such a result without
considering the many factors that enter into this exercise of the police
power and almost wholly on the basis of 5 single statistic, namely the
vacancy ratio mainly in controlled housing, and without more elucida-
tion of the different classes of housing (Chastleton Corp. v. Sinclair, 264
U.S. 543,44 S ¢ 403,68 L.Ed. 841 ; Kress, Dunlap & Lane v. Downing,
3 Cir.,, 286 F.2d 212). The fact that people enjoying controlled rental
housing accommodations do not wish to give them up, and that there are
few vacancies where these depressed rents can be enjoyed, means that
there must be nearly 20% vacancies in uncontrolled accommodations to
produce the over-all net vacancy rate of 5% to require decontrol under
existing standards, This is hardly an adequate yardstick by which to
measure constitutionality.

The approach which it Seems to me should be taken to the problem is il-
lustrated by Nebbia v. People of State of New York, 291 U.S. 502, 531,
54 S.Ct. 505, 78 L.Ed. 940 (price fixing of milk); Tyson & Brother
United Theatre Ticket Offices v. Banton, 273 .S, 418,47 S.Ct. 426, 71
L.Ed. 718 (theatre tickets) ; Federal Power Comm. v. Natural Gas Pipe-
line Co, 315U S. 575, 62 S.Ct. 736, 86 L.Ed. 1037 (natural gas); Munn
v. State of Illinois, 94 U.S, 113,24 L.Ed. 77 (warehouses) ; Tagg Bros.
& Moorhead v. United States, 280 U.S. 420, 50 S.Ct. 220, 74 1.Ed. 524
( stockyards) ; Sunshine Anthracite Coal Co. v. Adkins, 310 U S. 381, 60
S.Ct. 907, 84 L.Ed. 1263 (bituminous coal act) ; Producers Transp. Co.
v. Railroad Comm., 251 U.S. 228,40 S.Ct. 131, 64 L.Ed. 239 (pipelines) ;
Brass v. Stoeser, 153 U, 391, 14 S.Ct. 857, 38 L.Ed. 757 (grain ele-
vators); Aetna Ins, Co. v. Hyde, 275 U.S. 440, 48 S.Ct. 174, 72 L. Ed.
357 (insurance); OId Dearborn Distributing Co. v. Seagram Distillers
Corp., 299 U .S. 183, 57 S.Ct. 139, 81 L. E4. 109 (branded goods on re-
sale); Mayo v. Highlands Canning Co., 309 U.S. 310, 60 S.Ct. 517, 84

260 N.Y.S.2d—21,
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L.Ed. 774 (citrus fruits) ; Williams v, Standard Qfj] Co, 278 US. 235,
49 S.Ct. 115, 73 LE ngton & C. Bridge Co.
7, 38 L.

S

war emergency which
€y were decided on current facts and on

p

tion of other commodities,
principles govern;

Cross-examination of expert

on summary j

the recital in the statute shows it i war emergency which
no longer exists (Chastleton Corp. v. Sinclair, supra).
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Verna FRICK, as Administratriz of the Goods, Chattels and Credits of Gerald
R, Frick, Deceased, Appeliant, v, Nancy Lee HORTON, as Administratrix
of the Goods, Chattels and Credits of Murray Robert Horton,
Respondent, and Barnet-Hewitt Tire Co,, Inc, et al,

Court of Appeals of New York.
April 15, 1965,

wrence County, Payl D.
the administratrix of the
dismissing the complaint
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By Kevm o’ Nelll
“Long Beach City offi cnafs are planmno
to hire some bigger guns for their legal
battle with some local Ian@!ords.

At next month’s first city council meet-
g, Corporanon Counsel Joel Asarch is
expected to recommend that the city
retain the Manhattan firm of Himmel-
stein, McConnell and Gribben to help the

city defend itself against a $27 million -
‘lawsuit filed by a group of apartment

‘house owners. The landlords sued the

""éagl

‘¢ity this spring on the grounds that its .

rent regulation policies are unfair and

“prevent them from making enough
_money to properly malrﬁam thexr build-
-ings.

Himmelstein, McConmell and Gribben
a highly regarded firm that specializes.in

tenant rights law, will be acting on a con- -

sultant ba515 in the suit. offerm0 Ieoa} :

advice to the corporation counsel. -
" “They have’ good experience in this
area, and, more importantly, they are
"good litigators,” corporation counsel Joel
Asarch said. .

Tenants’ rights advocates have been

‘urging the city to hire an outside legal

counsel for several months. In fact, the

_ issue had become something of a sore
* point’between the tenants and city. offi-

cials ‘with the tenants questioning

whether the ‘city was committed to fight-

ing the IandIOfds lawsuit and maintain-
mg rent stab1hzat10n

“Part of the distrust between the tenants‘

and city officials stems from last winter’s

_ debate over whether the city should con-

f._'tmue its rent stabilization pohcxes- In -~
" response to. the landlords” threats to sue, -

. the city council considered ending rent.

“controls on vacated apartments They'

decided against such a move, thouon

. when hundreds of protesting tenants
. began showmo up at. the councﬂ meet- :

ings. .
~ Shirley Weber, one of the leaders of
the Long Beach Tenants Coalition, said

the tenants beheve the city’s own attor-’
- neys need some legal “back-up” because

- of the complexity of issues involved. One
of the lawyers representing the apartment

house owners is Garden City attorney

Marun Shlufman, a former deputy coun-
sel at Lhe New York State Division of
Housmo and Community Renewal with

A L U It R

es sought
for landlord suit

extensive experience in housing law.

“The tenants are worried. They want to
make sure the city is going to fight this,”
said Ms. Weber, pointing out that the
landlords are asking for millions of dol-
lars in allegedly lost income. “This is a

big lawsuit. This is not pennies.”

In the Fall issue of ths Manhattan-
based New York State Tenhants and
Neighbors Coalition’s newspaper, Long
Beach tenant David Soren wrote an arti-
cle about the controversy in which he
wondered if “closed-door pelitics” was
preventing the city from hiring an outside
attorney.

Mr. Soren, a resident of the Monroe

‘Beach Apartments on Shore Road,

specifically referred to the fact that City
Council President Michael Zapson is a

-landlord, being a part owner of Monroe

Beach. Mr. Soren wrote that Mr. Zap-

‘son’s status as a landlord contributes to

“our fear that the city is not serious about

‘mounting the best defense it can against

the landlords’™ suit.”

But Mr. Zapson emphatically denied
any interference by himself or other
council members in the city’s legal
defense against the landlords.

“There’s nobody holding this up,” said

Mr. Zapson, regarding Mr. Asarch’s hir-

ing of an outsxde attorney. ‘lt s a hundred

percent up to him.” _
Several tenants were at last week’s

council meeting questioning the city
‘couneil about why they had not yet hired

an outside attorney They plan to attend
the council’s next _meeting on Wednes-
day, November 6, to make sure the city

hrres the additional lawyers for the law-.
‘suits

"‘One housmg rights ormmzer who has

- been working w_1th Long Beach’s tenants
- is'Michael McKee, the rent law cam-

\

“paign manager for the Tenants and
" Neighbors Coalition. He: referred to Him-
‘melstein, McConnell and Gribben as “the

best tenant law firm in New York City.”
But, Mr. McKee added, the city’s ten-

" ants are still fearful that the city may try

to work out a deal with the landlords that
will be harmful to their interests.

“The burden is on the city to prove that
they are serious about thm lawsuit.and
seriously intend to win it,” Mr. McKee

. said.
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"The Tues-
“day, Oct 15th
I meeting of
the City

Council was brought to order by the.

Council President (CP) Mike Zapson
a few minutes after 8: 00 P.M. There
" were 25-30 senior citizens there from

the rent stabilized apartments. They:

were present due to a flyer that was

placed throughout the hi-rises stat- .

ing that the council was undertaking
an agenda item relative to rent stabi-
lization. The flyer {(which I'saw)} was
not only not accurate it was NOT
TRUE. It is shameful to scare these
".people, they have enough to contend
with when they are frightened out of
their wits by the political rhetoric
that is blasted from television, No-

vember 6th get here a.s.a.p. The flyer .
was basically unsigned, but made a~

reference to a Tenants Coalition,

please note that Mr. Michael McGee

was present, too. After the meeting
was adjourned Ms. Weber and Mr.
Soen staod up, and the CP mformed

‘thern that the Corp. Counsel Mr.
- Asarch was the proper person to ad-

dress their concerns to, since Mr.
Asarch’s department will be handling
the hiring of cutside consultants to
aid the city in the legal case with the
landlords. Note that they have filed a

827,000,000 suit against Long Beach

to remove, rent stabilization codes.

‘There was however, a lighter side to

the meetmg when Ms. Trene Mallen
rose to question the City Council

‘about the purchase of paper towel &
toilet tissue. It seems Ms. Mallen.

wanted to know how much {what
percentage) was used by City Hall.
Mr. Eaton (City Manager} did not

said that he would try to find out. All-
in-all this particular meeting, which

locked as though it might be dull, |
“turned out to have a “character” all |
its own. Well; that’s it for now Long

- have those figures (I wonder why) but .

Beach, see ya after the Wednesday, |

November 6th meetmg Remember,

‘do something nice for someone else

today.
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CERTIFICATE OF INCORPORATION
OF
THE LONG BEACH TENANTS COALITION, INC.

Under Section 402 of the Not-For-Profit
Corporation Law

The undersigned, being a natural person over the age of eighteen, desiring
to form a corporation pursuant to the provisions of the Not-For-Profit Corporation
Law, does hereby certify:

1. The name of the corporation is The Long Beach Tenants Coalition, Inc.
(“LBTC”).

2. LBTC is a corporation as defined in subparagraph (a)(5) of Section 102
of the Not-For-Profit Corporation Law and shall be a Type B corporation under
Section 201 of the Not-For-Profit Corporation Law.

3. LBTC is formed for the following purposes:

a. to exercise, promote and protect the rights and interests

of tenants in the City of Long Beach and the State of New York,
to research, stimulate interest in, and educate the community with
respect to issues affecting tenants, to promote the continued vitality
of rent stabilization in the State of New York and laws protecting
tenants, to encourage citizen participation in and awareness

of matters affecting tenants in the City of Long Beach and the
State of New York, to assist tenants in protecting their rights,

to advocate tenants’ rights and interests in the context of

claims, suits or proceedings brought by landlords or other

parties adverse to tenants in the City of Long Beach, and to
conduct meetings, issue publications, sponsor forums, speak,
write or intervene in legal proceedings, encourage mutual
cooperation among members and civic activism, and otherwise

to act in pursuit of the foregoing; and

b. to do any other act or thing incidental to or in connection
with the above purposes or in their advancement, but not for
the pecuniary profit or financial gain of any of the members,
officers or directors of the LBTC, except as permitted under
Article b of the Not-For-Profit Corporation Law.



4. In furtherance of the foregoing purposes, LBTC shall have all of the
general powers enumerated in Section 202 of the Not-For-Profit Corporation Law
and such other powers as are now or hereafter permitted by law for a corporation
organized for the foregoing purposes, including without limitation, the power to
solicit grants, contributions and membership dues for any corporate purpose, and
the power to maintain a fund or funds in furtherance of such purposes.

5. The principal office of the LBTC shall be in the City of Long Beach, State
of New York.

6. The names and addresses of the initial directors, each of whom is of full
age, are as follows:

Shirley Weber
860 E. Broadway, Apt. 3B
Long Beach, NY 11561

Dave Soren
270 Shore Rd.
Long Beach, NY 11561

7. The Secretary of State of the State of New York is hereby designated as
agent of the LBTC upon whom process against the corporation may be served.
The post office address to which the Secretary shall mail a copy of any process
against the corporation served upon the Secretary shall be 521 W. Bay Dr., Long
Beach, NY 11561.

8. In the event of dissolution of the LBTC, all of its assets and property
remaining after proper payment of expenses and the satisfaction of all liabilities
shall be distributed, in accordance with Section 1102 of the Not-For-Profit
Corporation Law, as it may be amended, to further the not-for-profit purposes of
the LBTC and/or to such organizations or persons as may be lawfully entitled
thereto.

In Witness Whereof this certificate has been signed and the statements
made herein affirmed as true under penalties of perjury this day of
, 1996.

Ann G. Kayman, Esq.
Incorporator
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