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* The name of the Association was changed from The Prison Association of
New York to The Correctional Association of New York on February 16,
1961 at a special meeting of the members.

3




PREFACE

This is an official report of The Correctional Association of New
York to the Legislature of the State of New York, which has been
made annually since 1845, and constitutes the one hundred and
twenty-fifth of the series.

Paragraph 6 of Article XI of the act incorporating The Correctional
Association of New York provides that “the said executive committee”
(of The Correctional Association) “by such committees as they shall
from time to time appoint, shall have power, and it shall be their
duty to visit, inspect and examine all the prisons of the State, and
annually report to the Legislature their state and condition and all
such other things in regard to them as may enable the Legislature to
perfect their government and discipline.”
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“The tragedy of our day is the climate of fear in which we live, and
fear always breeds repression.”

Aprar E. STEvENsoN before the American Legion, 1952.

A GLIMMER OF HOPE

“The tragedy of our day is the climate of fear in which we live,
and fear always breeds repression.”

These words spoken by Adlai E. Stevenson almost twenty years
ago apply equally to our present time. Fear is an almost all pervading
emotion in the country today. The causes are numerocus, probably the
most-important being the extent and rapidity of change in all aspects
of life. Crime — the overt, usually publicized, breaking of law — is
one of the few causes of fear that is tangible. Criminals can be recog-
nized as the perpetrators of their deeds and dealt with, an increasingly
rare occurrence in this day of the anonymous, faceless “they.”

Fear is generally unreasoning. Its overt manifestation is usually the
repression or destruction of that which breeds it. Nowhere can this
be better seen than in the whole area of “Crime in the Streets.” People
are afraid to walk the streets at night. They react by calling for more
police and longer sentences. They do not realize that police can only
apprehend those suspected of crime. They do nothing to change
behavior of the individuals arrested. Increasing police without increas-
ing other branches of the criminal justice system -— probation, the
courts, corrections — only results in a sitnation like the one with
which New York City is presently faced. Detention facilities are danger-
ously overcrowded, running almost 200% of capacity. Probation is
so understaffed and overworked that pre-sentence reports have almost
become a farce, One probation officer was attempting to supervise
125 active cases. The suggested maximum is 35. The courts are so
congested that even with the dispensing of “thirty second justice” the
system threatens to stop entirely.

Once again court administrators are seriously suggesting suspending
all civil actions so as to assign all existing judges and supporting
personnel to work on the criminal back log. And this in the jurisdiction
which bas the highest instance of some of the most important civil
litigation in the entire country.

Common reaction to the problem of crime at a time when almost
everyone knows someone whose apartment has been burgled, whose
purse has been snatched, or who has been mugged, is one of harsher
sentences, mandatorily imposed. Once again there is a cry for the
reinstatement of capital punishment. This in spite of the fact that
capital puishment has not been known to deter murderers and that
longer sentences only postpone the time when the individual will be
returned to society. Without emphasis on treatment while an individual
is institutionalized, imprisonment becomes merely punishment and
societal revenge and makes a mockery of all talk of rehabilitation.
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Commissioner Paul D. McGinnis of the New York State Depart-
ment of Correction and Commissioner George McGrath of the New
York City Department of Correction, both capable and experienced
professionals, to the best of their ability have attempted to meet the
problems squarely, but have been continuously thwarted and frustrated
by the general lack of concern and interest in their problems.

But even in the midst of this time of repression there are glimmers
of hope. Both the President of the United States and his new Chief
Justice of the Supreme Court have shown that they recognize the
extreme importance of the correctional process in true crime prevention.
The State of New York is balancing the public cry for repression with
the recommendations arising from the Temporary Commission of
Revision of the Penal Law and Criminal Code for criminal offenders
appointed by Governor Rockefeller in 1966.

The Governor incorporated those suggestions in his 1970 State of
the State message calling for a coordinated department of correction
which would result from the merging of the present Department of
Correction and the Division of Parole. It is hoped that the activity
and concern expressed by the political leaders will translate itself to
the people which will engender the support necessary to permit New
York City and New York State Departments of Correction to assume
the leadership role that they once played in the United States.

RECOMMENDATIONS TO THE 1970 LEGISLATURE

RECOMMENDATION NO. I
STATE REGULATION OF MORALITY

“Private sin is different from public crime, and only the latter lies
in the province of man-made law.” In accord with this quote from
Acquinas, the Correctional Association of New York feels that the
fact that certain conduct is considered immoral is not sufficient cause
to justify making this conduct punishable by the criminal law. We
believe that sin should not be equated with crime and that there should
be a marked distinction made between moral law and statute law.

The Association believes that the province of the penal law includes
matters of public order, public safety and public health. We deem it
inappropriate for the government to attempt to control behavior that
has no substantial significance except as to the morality of the actor.
Such matters are best left to religious, educational and other influences.
For these reasons, the Association calls for revision of those laws of
the penal law which base their authority on the immorality of the acts
committed and not on matters of public order, public safety and public
health.

A. ABORTION

That the present highly restrictive abortion law be abolished so
that the q of termination of preg y is removed from the
?ontml of the state and lefs to the personal conscience of the woman
involved under the guidance of the medical profession.

COMMENT: The right of a mature person of sound mind to
have}personal control over his body is fundamental. The present abortion
lgw in existence in New York State is in direct contravention of this
pg}_xt.' It would appear that a large number of women claim this right
!ndwldually .and extra-legally by their personal actions in obtaining
illegal _abomons. The present archaic abortion laws notwithstanding,
one million abortions are performed in the United States yearly, the
great majority of which are illegal.

P_ublic support for removal of the bans on abortion is widespread,
cutting across social, economic, racial and religious bounderies. Various
reputable polls taken locally and throughout the country have contin-
ually reported that the majority of people polled — be they middleclass
women, Roman Catholics, or doctors — favor changing the present
law. At the end of 1969, two courts at opposite geographic ends of
the country declared the abortion legislation in effect in their areas
unconstitutional, The California Supreme Court ruling struck down
the old law in that State which permitted abortions only for the preser-
vation .oi the life or health of the mother. California passed a slightly
more liberal law two years ago which was not affected by this ruling.
The Federal Court for the District of Columbia held to be unconstitu-
tional the same type of law as was held unconstitutional by the California
Supreme Court, thereby making the Capitol the first jurisdiction in
the United States with no legal control on abortions. Both decisions
were based on the vagueness of the laws. Indeed, many legal experts
believe that it is impossible to write an abortion law specific enough
to be constitutional.

Many doctors state that the existence of abortion laws prevents a
doctor from making a medical judgment based on his own technical
knowledge. The legal tangle presently existing over abortion can best
be exemplified by the paradoxical situation in which doctors in one
state were brought up on criminal charges for having committed abortions
on women who had contracted German measles during the first trimester
and a jury in another state which awarded damages against a hospital
for refusing to perform an abortion in the same circumstances on a
woman who subsequently gave birth to a physically and mentally
dftfecuve child. This ambiguous legal posture is forcing the doctor into
either undesirable subterfuge, illegal action or extremely conservative
E‘e}lavior against his best medical judgment from fear of violating the

W,
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ish the abortion law in this State would s?n}ply allpw
ind?v(;d::l(s)htsohfoﬂow the dictates of their own particular religious belicfs
and personal consciences. It would not force any [nd;v1dual to have an
abortion or any member of the medical profession to perfo.rm one,
The matter would be, as it should be, resol\{eg by the women involved
guided by the advice of their chosen physicians.

B. PROSTITUTION

That the Legislature id
safety a
bet:

pr solely as a matter of public

nd public health and that a marked distinclion' bg made

the religious and theological approaches to prostitution and

the intervention of the state through the penal law (in qmeszzonsvo/
o b

morality) so that the act of pr e comp

adults ge no longer criminal; that the state lzm‘Lt its concern on[yblz?
the problem of open public solicitation when it : a pu 'zw
annoyance and the accompanying offenses of recruitment for prostitu-
tion and exploitation of a prostitute.

COMMENT : In its statement of legislative principles in 1968,
the New York State Council of Churches stated:

“In matters of private morality, the state rig_htfu.lly seeks
to give protection of the law to the young, the innocent, the
unwilling and the incompetent. However, \')vhﬂe adultefy,
fornication . . . among competent and consenting adults vio-
Jate the Judaco-Christian standards of moral conduct, we
think the pemal law is not the instrument flor the control
of such practices, when privately engaged in, when only
adults are involved, and when there is no coercion. ‘We favor
repeal of those statutes which mak; s_uch prac}:ces among
competent and consenting adults criminal acts.

The Correctional Association of New York questions the right oz
the state to intervene in matters of morahty whe.p an impairment of
public order, public safety or public health is not involved. The Assl())—
ciation believes that such questions of private morgl_lty shoulgi e%
handled by religious institutions and the m.dmdual citizen dgvmd of
governmental regulations. We therefore believe that prostitution, per
se, should not be proscribed by the Penal Law. o .

tember 1, 1969, the maximum sentence for prostitution w: 15
raigeg %gm 15 days to three months. Six weekg latte}-, one of t};:s
City’s newspapers which had been most vocal in _pointing o.uE‘ 'lt‘he
need for such an increased penalty ran a feature arg\cle stating: 3
impact of a stiffer penalty for prostitution . .. has failed so far ,t’o put
any appreciable dent in the City’s streetwalker population. . .
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Not only has the new increased maximum had no effect, but the
office of the District Attorney of New York County has gone on
record with the courts in opposition to the dragnet police arrests of
prostitutes which account for 15 to 20% of the arrests made in New
York County daily. The District Attorney’s office characterized these
arrests as “groundiess and a denial of every Constitutional right of due
process.” The District Attorney’s office further described the Ppresent
situation as “an exercise in futility [that] accomplishes nothing.” The
police department explains that it has been put in the untenable Pposition
of enforcing a law passed by the State Legislature which the public
prosecutors’ office will not prosecute in court. At a time when the con-
cept of respect for law is suffering attacks from every quarter, the
Correctional Association of New York questions the continuance of
laws which, in the words of the District Attorney’s office, have “made
a mockery and sham of our judicial system.”

When, however, behavior threatens public order or public safety,
that behavior ceases to be private and justly falls under the Pprovince of
State contro}, Accordingly, we recommend that open solicitation when it
constitutes a public nuisance should be proscribed by criminal statute
(and propose that this offense be made a class B misdemeanor.) We also
feel that the recruitment of the young for prostitution or exploiting a
prostitute, both offenses being the exploitation of another person, should
be prohibited by criminal law, The act of prostitution, itself, regardless of
the question of its morality, is in the province of personal conscience and
religion and is not a matter for evoking the penal sanctions of the State.

C. HOMOSEXUALITY

That the present law making sodomy b,
adults @ crime be abolished.

COMMENT: The American Law Institute, in a report issued nearly
15 years ago urged reform of the criminal Iaw to eliminate punishment
for sex practices performed in private between consenting adults. This
report stated in part;

“...no harm to the secular interest of the community is
involved by atypical sex practices in private between con-
senting adult partners, This area of private morals is a distinct
concern of spiritual authorities. It has been recognized in a
recent report by a group of Anglican clergy with medical and
legal advisors calling upon the British government to re-
examine its harsh sodomy law. The distinction between civil
and religious responsibility in this area is reflected in the penal
codes of such predominately Catholic countries as France,
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Italy, Mexico and Uruguay, none of which attempt to punish
private misbehavior of this sort. The penal codes of Denmark,
Sweden and Switzerland also stay out of this area . . .

“As in the case of illicit heterosexual relations, the existing
law is substantially unenforced and there is no prospect of real
enforcement except in cases of violence, corruption of minors,
and public solicitation. Statutes that go beyond that permit
capricious selection of a very few cases for prosecution and
serve primarily the interest of blackmailers. Existence of the
criminal threat probably deters some people from secking psy-
chiatric or other assistance for their emotional problems; cer-
tainly conviction and imprisonment are not conducive to cures.
Further, there is a fundamental question of the protection to
which every individual is entitled against state interference in
his personal affairs and when he is not hurting others. Funds
for personnel in police work are limited and it would appear
to be poor policy to use them to any extent in this area when
large areas of atrocious crimes remain unsolved. Even the
necessary utilization of police in cases involving minors or
public solicitation raise the special problems of police morale,
because of the entrapment practices that enforcement seems

to require and the temptation to bribery and extortion.”

In the instance of homosexual behavior as well as heterosexual acts,
should such activities be accomplished with violence, constraint or fraud,
punishment according to the type of violence, constraint or fraud com~
mitted should be meted out without the sexual element being considered
a relevant or aggravating circumstance. The province of the law is to
preserve public order and to provide protection against exploitation and
corruption of others, especially those who camnot protect themselves.
Otherwise, all acts committed between competent consenting adults in
private fall outside the ambit of the penal law.

D. PORNOGRAPHY

That there be no legislation controlling the creation and dissemination
of written, visual, or auditory pornography to adults who solicit such
material. That legislation be enacted to protect individuals from un-
solicited pornography in a public place or through the medium of the
mails.

COMMENT: The Correctional Association believes that the right
of the individual to be free from government control so long as he is
not harming himself or others inciudes that which he voluntarily desires
to see, read or hear in a private home or such other places as are closed
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off from view by the general public and are entered

f w | only b;
seeking adxmssm_n. In a 1969 ruling, the United States Su);)rei{né’ ﬁczﬁzln;
fiec]are'd unconstitutional those laws which affect viewing of pornography
11!11 :lilllldu;iwxdual’s home. The Correctional Association feels that this
sho extended to allow the publicati i
s e extende p on and sale of pornographic

The basic reason for state regulation of individual action i

< C : on is to prevent
the disruption of pubhc.order, and maintain public safety andppub].ic
healfh. The Kinsey Institute for Sex Research bas completed several
studlegc or(li the ezxifhect of pornography on both the normal population and
Sex oftenders. The conclusion reached was that jt
s of ers. The s that pornography is not a

In addition, Wardeli B Pomeroy one of the co-auth i
, War . - ors of The Kinse:
Report and a leading researcher for the Kinsey Institute, has stated tha}‘;
pomograpl'ly doe_s not rank especially high as a source of sexual stimulus,
ff?sec:i 2;]1 ;ntem;ws ;mh over 18,000 individuals, the conclusion was
ered that sex offenders are less often aroused b
rest of the male population. % pomography than the
Preliminary indications from Denmark. which removed i
y : " ved its controls on
pornography in two steps in 1967 and 1969, show the possible begin-
ning of a trend towards decreased sex crimes with the increased avail-
ability of pornographic materials.
Since there is no substantiated evidence that i
i : pornography contributes a
threat‘to‘ public order, public safety or public health, The Correctional
Assoqlauon of New York belives that the distribution of pornographic
materials to those adults who solicit them should not be prohibited.

While the Correctional Association of New York believes that there
should 'be no Pprohibition on solicited sales of pornographic materials to
adults, it bfzhe've.s with equal strength that the State has the responsibility
to protect mijvldl_Jals in public places from pornography which is not
of their see]gng since it may affect the sensitivities of a large number
of people with a likelihood that mental disturbance — serious affront,
shame, fear or disgust — will in fact result. ’

. In this book, The End of Obscenity, Charles Remb: i

in the cases which established the le;tg/]ity of Fanny Hilalf’lf;li;f é}?uu;z?
ley’s L.over and Tropic of Cancer, argues that books (that is, the printed
word in volume form) should be free of all governmental suppression
(and that they bavg now achieved, or very nearly achieved, that state
Qf freedom). He points out, however, that there is nevertheless justifica-
tion for some restraints on expression.

“The right to express oneself freel icit i
T e s ly (explicit in the Con-
_sutut}o.n)_ may collide with other rights, among them (probably
implicit in the Constitution) a general right to be let alone.
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“Here the concept of privacy and the concept of public
decency mix. Words on a billboard are not the same as words
in a book...Hanging a painting or photogl{aph in a store

indow is not the same as hanging it in a gallery e
W“‘I‘Privacy is an element in the concept of pubhc' decency.
There is nothing of paradox in th{s, When a public dlsp%ay
offends, the right to be Iet alone is breached. _An cﬁen'swff
letter sent to an unwilling recipient is not a public expression;
neither is the obscene telephone call . . . .

“But there is no inconsistency, and no hypocn§y, in the
proposition that certain things which freely occur in private
should not occur in public.”

tute suggested would be similar to that presently in force in
Deﬁxrx’hmearslzl "ll‘he (.%%vernment of that country abohshe_d the controgug
laws on pornography in July of 1969 with th? exception qf one wh'ch
protects individuals from any form of'oﬂenswe pubhg dxsplay.\:d u;
offends community standards. The police department is autflo:;.z ! o
act upon complaint to require the remoyal of any such public disp] hix);]
Such a law would not deny to any indivxdua:l the right to see that Wh'ch
he wants to see. It would protect every individual from seeing that whic!
he does not want to see.

RECOMMENDATION NO. I GUN CONTROL

That legislation be enacted to require in_divﬂuals 0 obtan;la permi
to possess or purchase a rifle or a sl'mtgun in the state; 'thatba _ﬁ;;amlts
be registered in a central state regzstry;_that ammunition be sold only
to individuals with licenses for appropriate weapons; and that ;;osses-
sion by private citizens of weapons firing a missile large than 12 mm.
be prohibited.

ENT : “How many more people have to get assassinated in
:;l;l'osnéi‘\‘lntry?” Since that question was asked on the floor of tpe senat;
in the midst of a heated debate on gun control after .the assassination of
President Kennedy, there have indeed been other major assassmatwng 1rnt
the United States — those of Martiu‘ L?ther King, Jr. and ‘I]{o. e
F. Kennedy. There has not been truly significant gun control legis! anoni

The Correctional Association of New Yorl_c urges the Stat:e to elrjlag
a gun control law similar to the one enactcd_m New York City an kin
the State of New Jersey. It is somewhat difficult to understand why
New York State, with its strict Sullivan Law regulation on h@d gunlsd,
does not have another equally strict stat\sxte on long guns which woul

i s under the control of the State. o .
bn;i;ﬂlge:&m has been demonstrated f_or fircarms legislation time
and time again. All the polls, local and national, show figures ranging
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from 65% to 80% of the public favoring varying levels of gun control,
In the last few years several major retail suppliers of firearms have
voluntarily discontinued or curtailed their sale of guns. After the
assassination of Martin Luther King, Sears Roebuck, the world’s largest
retailer of guns, and Montgomery Ward stopped their mail order sales.
In New York City, Macy’s, Gimbel’s, and Abraham and Strauss, three
stores which had discontinued all sales of guns and ammunition more
than a year before the assassination of Martin Luther King, placed full
page ads in the city newspaper urging readers to write their legislators
demanding the most stringent possible gun laws.

The Correctional Association proposes that while no person of good
character who is in good repute in the community should be denied a
permit to purchase or possess a rifle or shotgun, we feel that it is not an
inalienable right of all New York citizens to possess lethal weapons.
We would propose that certain classes of individuals, such as convicted
felons, minors, individuals with a history of drug addiction or mental
illness, should not be legally authorized to own, Ppossess or purchase a
rifle or shotgun unless they can prove possession of firearms would not
be dangerous.

We further believe that there is no valid reason for a private citizen
to have in his possession any weapon capable of firing a projectile
larger than 12 mm. Possession of such weapons should be restricted to
governmental agencies and they should not be available to sportsmen
and hunters.

A recent study of homicides in the Law Review, of the Law School
of the University of Chicago, in pointing out that the majority of homi-
cides result from emotional outbursts of friends or relatives of the victim,
also stated that altercations involving knives result in a 2% fatality rate
whereas altercations involving guns result in a 12% fatality rate. Tt can
be concluded from this that if guns were not as readily available, there
would be a reduction in the number of homicides in this country.

The Correctional Assaciation of New York, in considering the matter,
Tecognizes that since it is estimated that there are approximately 100
million guns in the United States at the present time, any legislation to
bring rifles and shotguns under control must be looked at from a long
range point of view. It also recognizes that in view of the number of
Weapons in the United States, an individual with serious criminal intent,
regardless of legal controls imposed, could obtain a weapon illegally.
Since, however, the great majority of homicides result from emotional
explosions of a friend or relative, the ready availability of guns is
undoubtedly affecting the number of homicides in this country. In the
weak gun control cities of Dallas, Texas, and Phoenix, Arizona, 72%
and 66% respectively of all homicides were cc itted with fi 5
In New York City, with the most stringent gun controls of any major
city in the United States, only 25% of the homicides are committed
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with firearms. When one compares the overall murder rate, the results
are even more striking. In four states with weak gun control laws —
Nevada, Louisiana, Mississippi and Texas — the ovega]l murder
rate per 100,000 ranges from 9.1 to 10.8. In the four highly urban
states of New York, New Jersey, Pennsylvania and Massachusettts, all
of which have stringent hand gun controls, the ml{rder rate per 100,000
ranges from 2.8 to 5.4, approximately one third that of the weak
gun law states. The same comparison also holds true for assaults and
T1eS.

m‘%;: f:::lil propose the following points be considered essential for an
effective gun control law in the State:

1. Licensing of dealers of all firearms.

2. Requiring permits for the possession of.riﬂes and shotguns,
excluding certain individuals such as convicted feluns,' minors,
individuals with history of drug addition, or confinement in mental
institutions, except where they can prove possession of a firearm
would not be dangerous.

3. A ceniral State registry of all firearms. )

4. Sale of ammunition only to those individuals with a permit for
the appropriate weapox. )

5. Outlawing all destructive devices such as mortars and anti-tank
guns.

RECOMMENDATION NO. I
COMMISSION OF CORRECTION

That the State Commission of Correction continue with its existing
authority as provided by the C ion and have its autonomy
str hened b ing the C from the control o[ the
Commissioner of the State Department of Correction as stated in the
Correction Law.

COMMENT: Article XVII, Section 5 of the New Y'ork St?te
Constitution provides there be a State Commissiog of Correction which
shall visit and inspect or cause to be visited and inspected by members
of its staff all institutions used for the detention of sane adults charged
with or convicted of a crime. i
Until 1895 there was no provision for a State agency respop§{ble
for the visitation and inspection of the various types of' prison facilities.
Enabling legislation (Chapter 1026, Laws of 1895) (}uect.ed the Gov-
ernor with advice and consent of the Senate to appoint eight persons,
one residing in each judicial district of the State3 for ya term of eight
years, to be known as “The Commissioners of P!.'ISO.D?’ whose purpose
it was to inspect and visit institutions in which individuals were being
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detained by virtue of criminal process to prevent cruel and degrading
practices and to assure that the physical surroundings in which individ-
uals were held were not detrimental to the health of the individuals
being detained.

The present Correction Law of the State, Article III, Section 46,
lists specific functions of the Commission among others as:

“Aid in securing humane and economic administration and
sanitary conditions of the institutions subject to inspection.

Investigate their management and conduct of their officials.

Improve or reject plans for renovation or construction.

Close any county penitentiary, county jail, county lockup,
city jail or police station jail, town, county or village lockup,
court detention penitentiary or hospital prison ward which
is unsafe, unsanitary, or inadequate to provide for the separa-
tion in classification of prisoners as required by law or which
has not adhered to or complied with the rules and regulations
p Jgated by the Commission.”

The scope of the Commission’s activities includes the inspection and
visitation of the New York State Department of Correction facilities
except the Reception Center and the two hospitals for the criminally
insane. This is in addition to the institutions under the New York City
Department of Correction, the New York City Police Department,
precinct stations, the civil jail of New York City, the county penitenti-
aries, the county jails, the city jails, town, village and county lockups,
court detention pens and hospital prison wards.

In its regular inspections, the C ission i des the buildings and
equipment, personnel, records, administration, safe custody, food, medi-
cal service, classification as required by law, employment, cleanliness
and sanitation. It endeavors to assist the officials in charge with their
problems, to make helpful suggestions, to investigate complaints, to
cause unhealthful and unsanitary conditions to be remedied promptly.

It becomes at once obvious that if an inspection service is to operate
efficiently within the framework of statutory requirements, the service
must approach the situation with a thoroughly detached point of view.
This requires that the agency be in no way connected with the facilities
subject to inspection either through the institutions themselves or the
officials of the political sub-divisions of the State which operate and
maintain them. The manner in which the Commission was initially
proposed and established and the experience during the years of its
existence points up the necessity for separating the functions of super-
vision and management from those of visitation and inspection.

While the Correctional Association has a great deal of faith in the
ability, conscientiousness, and integrity of the present Commissioner
of Correction of the State Department of Correction, Commissioner
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Paul D, McGinnis, it feels that the principle of autonomy of an inspec-
tion service is of major importance and that that section of the Correc-
tion Law presently placing the operation of the Commission of Cor-
rection under the direction and control of the Commissioner of the
State Department of Correction should be repealed. The Correctional
Association does not believe that the direction and control of any auton-
omous body should be placed in the hands of the official who is re-
ponsible for the inistration of the institutions and facilities which
the autonomous body is charged by statute to visit, inspect and
investigate.

RECOMMENDATION NO. IV
STATE CONTROL OVER SENTENCED PRISONERS

That the Legislature enact that aspect of the Preliminary Report of
the Governor’s Special Committee on Criminal Offenders which would
place all ividual: gardless of the length of sentence,
under the control of the State Department of Correction.

COMMENT: For a number of years, The Correctional Associa-
tion of New York has been urging that all sentenced prisoners be
placed under the control of the State Department of Correction. This
would mean that individuals presently serving sentences in local county
jails or penitentiaries would be placed in State Correctional institutions
where they can get the training and treatment they so sorely need.

The present distinction which sends those individuals sentenced to
less than one year to the county and those for greater than one year
to the State is an arbitrary one without meaning. In 1969, it is an
anachronism. The Preliminary Report of the Special Committee on
the Criminal Offender and the State’s Investigation Commission Re-
port of 1966 both clearly point out the urgent need for State control
of all sentenced prisoners if there is to be any inroad in reducing the
crime problem in New York State. It is extremely discouraging to see
individuals serving short sentences held in enforced idleness in county
jails upstate devoid of any personal counselling, vocational training or
remedial educational programs. Likewise, it is extremely discouraging
and frightening to see three men awating disposition in New York City
jammed into a cell constructed for one because the urgently needed
space is being used by prisoners sentenced to the City.

Were the State to take over all sentenced prisoners, two problems
would be ameliorated simultancously. The first, that of providing con-
structive rehabilitation programs for the men who simply wait out
their time for relief in upstate jails. The second result would be a reduc-
tion in the population in the New York City Department of Correc-
tion which almost daily is breaking previously record highs. Beds are

ind;
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available in institutions of the State Department of Correction. They
are not available in institutions of New York Ciity.

The Correctional Association of New York joins with the State
Investigation Committee and the Governor’s Special Committee on
Criminal Offenders in urging that steps be taken immediately to bring
about this change from local to state jurisdiction of all sentenced
prisoners in New York State.

RECOMMENDATION NO. V
BAIL REFORM RELEASE ON OWN RECOGNIZANCE

That the Legislature provide funds to permit the staffing of special
units in each county to review and recommend to the court those
individuals who should be released prior to trial on their own recog-
nizance without monetary bail.

COMMENT: . The Constitutional basis for permitting the posting
of bail for an individual arrested for a crime but not yet convicted is
to assure his return for trial. The assumption has been that with the
posting of a surety, individuals fearful of losing this surety will be
available and will not abscond. This system of posting monetary bail
has acted to the detriment of those in the lower socio-economic levels
and to the advantage of more serious offenders in organized crime
(generally in the upper socio-economic level). In reality it does not
permit equality of justice under the law and does mot accomplish its
intended purpose. Indigent individuals who have not yet been con-
victed and may be innocent of the crime for which they are charged
are forced to remain in detention for weeks and months pending their
day in court because they cannot meet the required bail, while at the
same time more affluent offenders are free to live normal lives in the
community.

The enlightened research project on the administration of the bail
system in New York City begun in 1961 by the Vera Institute in co-
f)peratiou with the New York University School of Law has resulted
in revolutionary changes in the bail procedure in New York City and
in upwards of a hundred other jurisdictions throughout the United
States. The “Manhattan Bail Project” revealed that “a defendant is
severely handicapped in preparing his defense. He is unable to point
to employment and good conduct while on bail as grounds for pro-
bat‘ion; if found not guilty he has needlessly suffered the degradation
of jail and his family has been punished as well. There are good grounds
for suspecting that the outcome of his case, as to both judgement and
sentence, is materially influenced as to whether he is in jail or on bail.”

Further, and of equal importance, is that studies have indicated that
there is greater likelihood that those individuals released on their own
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recogni after an inv of their roots in the community are
more likely to appear for trial than individuals released solely upon
monetary surety.

The economic benefits both to defendants and the community at
large are such that ROR should be State subsidized.

RECOMMENDATION VI EMPLOYMENT OF
INMATES IN CORRECTIONAL INSTITUTIONS

Thaz the Legislature lake action to meet the need for increased,

,,ful productive e ,, oyment oi inmates who are presently being
d in correcti i at the exp of the taxpay
COMMENT:

A serious problem facing correctional administra-
tions and one wnh far reachmg effects upon the public welfare situation
in local c ies is the ingful employment of inmate bodies
in correctional institutions. Failure to provide sufficient productive em-
ployment for inmates not only produces monotony and idleness which
create discontent and is a breeding ground of trouble in prisons but
also has a stultifying effect upon the individuals involved. When in-
mates are held in enforced idleness, engaged in grossly overmanned job
assignments or given “made work,” a public welfare problem is pro-
)ected onto the local community upon their release. At the same time
prisoners who do not earn at least the cost of their maintenance are
an added burden to the taxpayer. The failure to instill proper work
habits in incarcerated persons because of lack of employment possibil-
ities within correctional institutions is bad basic training for the indi-
vidual and tends to create an unemployable problem later on.

To deal with this vacuum and to bring modern training programs into
correctional institutions of the State, we would propose that considera-
tion be given to the creation of a correctional industries advisory council
comprised of representatives from labor and industry to advise on means
of expanding the industrial programs wherever possible and to provide
work and training for inmates in keeping with the State’s Constitution
Article IIT, Section 24. The well demonstrated Federal Prison Industries
Board and those of other states have clearly shown the value of such
a council. This we feel will be a step toward ameliorating any depen-
dency problem which developed as a result of demoralizing idleness
because equipped work outlets are not provided in institutions.

We further believe that through such a correctional industries ad-
visory council, industry would be encouraged to introduce vocational
training programs with up-to-date equipment and machinery into cor-
rectional institutions to better equip inmates for productive, meaningfut
work upon their release.

|
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RECOMMENDATION NO. VII
THE ALCOHOLIC OFFENDER

That the Legislature enact legislation to handle the chronic alcoholic
under medical and social service auspices instead of the present practice
of sentencing such individuals to short jail terms in accordance with.
the proposals i by the Interdep ! Health and Hospital
Council in 1967.

COMMENT: 1t is estimated that throughout the United States 50%
of the individuals in local county correctional institutions are alcoholics
committed on public intoxication charges. The State of New York is
no exception. A safe estimate is that 90% of all individuals committed
to local county correctional institutions on public intoxication charges
are ill with alcoholism.

We have already seen two United States Courts of Appeal declare
unconstitutional the conviction and sentencing of these individuals to
correctional institutions although these rulings do not apply to New
York. It is expected that in the near future a new case will be presented to
the United States Supreme Court contesting the constitutionality of crim-
inally prosecuting an individual for displaying a symptom of his illness.
Should the United States Supreme Court concur with the two Courts
of Appeal decisions, New York State will no longer be able to sentence
alcoholics to jail for being publicly intoxicated. The enactment of a civil
commitment law, together with the development of appropriate facilities
to deal with the esthetic and treatment problems involved with what at
the present time constitute almost half of the jail population of the
State of New York, is urgently needed to cope with this medical-welfare
problem. It would be unfortunate for the State if it should find itself
without legal means and facilities to handle those who in the past have
been “serving life sentences on the installment plan” in county jails and
penitentiaries of the State.

RECOMMENDATION NO. VIII
ABOLITION OF NEW YORK CITY’S MARSHALS
That the office of marshal in the civil court of the City of New York
be abolished and its function be turned over to the sheriff.

COMMENT: The office of marshal is an anachronism in the mod-

ern court system. Empowered to serve papers in certain civil cases —
attachment of property, salary garnishees, and landlord-tenant disputes
— marshals receive no net salary, depending instead on the five percent
commission they receive on judgements collected. A study made by the
New York City Office of Investigation showed that in one year eleven
marshals had gross annual incomes from their marshal’s fees alone of
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more than $70,000. One individual was found to have grossed $167,000
in a single year.

Marshals are required as agents of the court to accept any and all
processes. In practice the individuals with bulk business get preferential
treatment while the small claims judgement of the average citizen gets
ignored. There have been myriad complaints of excessive interest
charged, illegal charges, and dispossess and eviction notices charged for
but never delivered. One 84 year old marshal claims to have executed
2,000 papers during the first six months of one year, a claim which
averages out to 15 services a day!

In what has been called a “puddle of political patronage,” one
marshal, appointed for his second six year term, has never served a
paper of any kind. His district leader has asked him to “hold the bag” —
keep the office in that particular club house to prevent it from passing
on to another.

The Sheriff of the City of New York is the head of a staff of civil
service deputies who perform identical services for the same court for
the same fees (but payable to the City). He estimated that he could take
over the marshals business at a profit to the City of $750,000 a year.

Since 1961, some of the leading citizens groups of New York have
urged the abolition of the office of marshals. Led by the Citizens Union,
the Administrative Board of the Judicial Conference, the Legal Aid
Society, the Association of the Bar of the City of New York, the Com-
mittee for Modern Courts, as well as Mayor Lindsay, have all backed
legislation for this end. The office of marshal must be abolished leaving
the sheriff with his civil service salary deputies to take over the function
to the profit to the City and the benefit of the entire system.

RECOMMENDATION NO. IX SELECTION OF JUDGES

That the present procedure of electing judges be abolished and an
appointive process as is presently being used by other states and the
Federal government instituted to insure the highest level of civil and
criminal justice in the State.

COMMENT: The 1968 Legislature passed a law creating 125 new
judgeships for New York State. Of the 85 positions apportioned to
New York City, 31 were filled by appointments made by the Mayor
from recommendations by a non-partisan committee. The other 54 were
to be elected from the slate decided on by the political parties. Owing to
extreme public pressure, the parties decided to choose only from a list
of recommendations made by a non-partisan committee headed by
Bernard Botein, then Presiding Justice of the Appellate Division of the
First Department. Since this arrangement was purely voluntary, how-
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ever, the parties were not bound to accept the recommendations of this
committee, as in reality they did not.

The committee finally disbanded, not wanting to give an appearance
of legitimacy to the parceling out of Supreme Court judgeships of
annual salary of $37,000 as rewards for faithful party service and con-
tributions to party coffers.

The people of the State of New York are entitled to judges of the
highest calibre. The present system whereby a few individual party
leaders decide what names will appear on the ballots completely negates
any question of individual merit and ability, substituting for it only par-
tisan political considerations. An editorial in the New York Times stated:

“...the time has come to give a new objective to do
away with the election of judges. Popular voting has proved
as last November to be a very poor way to pick judges —
except as a means to distribute political plums. All judges
should be taken out of the election process and substituted
instead a system of properly safe guarded executive appoint-
ment. We urge that proper steps be taken immediately to
prepare for submission to the voters a new article for the Con-
stitution which would establish such an appointive judicial
selection process.”

RECOMMENDATION NO. X MARIJUANA

That the L e reduce the ly high [ for mari-
Jjuana possession and sale.
COMMENT: The present penalties for the possession and the sale

of marijuana are cxceptionally harsh. Under the existing law, a 19-year
old college student who sells one marijuana cigarette to a 20-year old
roommate can be sentenced to a 25 year prison term. The present laws
make no distinction between heroin and marijuana, maintaining sim-
ilarly severe penalties for simple possession for personmal use of both.
This we believe to be markedly wrong.

Without taking a position at this time as to whether there should be
any criminal penalties at all for the possession of marijuana for personal
use, the Correctional Association of New York strongly favors the re-
duction in penalties as proposed in the pending Federal legislation and
supported by the Director of the Federal Bureau of Narcotics and
Dangerous Drugs and the Assistant Secretary of the Department of
Health, Education and Welfare for Medical and Scientific Affairs. We
urge the enactment of legislation to bring about a reduction in these
penalties as promptly as possible.
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RECOMMENDATION NO. XI NARCOTIC ADDICTION

A. That the Legislature in its efforts to bring narcotic addiction in
the State under control pay particular attention to the younger addicts
under 16 years of age, that it provide the separate means for their
treatment and establish programs to prevent youngsters from becoming
addicted to narcotic drugs.

COMMENT : ‘When a 13-year old dies from an overdose of heroin
after having been addicted for a number of years, it is time that the
Legislature squarely confront the problem of juvenile drug addiction in
the State. In its efforts to bring drug addiction among adults under
control, many millions of dollars have been appropriated. But for the
youth under the age of 16 no serious effort has beer made to provide
for treatment. The New York State Narcotic Addiction Control Com-
mission has rightfully, following social welfare philosophy, turned over
to the Department of Social Welfare those youngsters brought to its
attention because of addiction but to no avail.

The report by the Citizens Committee for Children of New York in
December, 1969, clearly points up the inability of that agency to cope
with the specialized problems involved with youngsters addicted to
narcotic drugs.

We would propose that the New York State Narcotic Addiction
Control Commission be charged specifically, by legislation, with the
responsibility of developing programs and facilities, under its own
aegis, to deal with the evergrowing problem of narcotic addiction
among youth.

B. That the Legislature in its efforts to bring narconc addiction in
the State under control ider the Methad. Program
for adults as only one of a variety of hniques and
to regard it as in the research stage.

COMMENT: Much publicity has been given to the success of the
program utilizing methadone maintenance for drug addicts. Some in-
dividuals are suggesting legislation to mandate that methadone main-
tenance be markedly expanded. Others are proposing that it even be
transformed into a general public health policy. While the evidence
is clear that for some individuals, methadone has been highly beneficial,
The Correctional Association of New York believes that the program
must not be seen as a panacea and must continue to be regarded as in
the research stage.

Since those individuals who have been successful in The Methadone
Maintenance Program are in general older than their street peers, care-
fully selected volunteers, are well motivated, and receive a panoply of
rehabilitative and supportive before any c ive §
can be made, we must know its effect on a random selection of young
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addicts including those who are not motivated. Studies must also be
directed toward the effects of giving methadone alone without any other
rehabilitation and providing all the intensive rehabilitative aids within
the methadone maintenance program without using the methadone drug.

Before considering any legislation on methadone, the Correctional
Association urges study of the report on the methadone program by
The New York State Council on Drug Addiction. This report attempts
to place The Methadone Maintenance Program in perspective.
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Following the news release on the Association’s Recommendations
to the 1969 Legislature, we received many telephone calls and letters
from organizations and private citizens commending us on our forth-
right stand and requesting copies of the full report. Assemblyman
Leonard Stavisky of Queens asked us to provide him with a list of
bills we would like him to introduce and those on which we would like
his support. The General Secretary met on a number of occasions with
the legislative assistant of the Assemblyman, reviewing our recommen-
dations and discussing the ones which might be introduced by Mr.
Stavisky. Bills on the Commission of Correction, gun control, the alco-
holic offender, and marijuana study were introduced by the Assembly-
man for us.

ABORTION

Among those who contacted the Association as a result of its Rec-
dations was the Cc i on Medicine and Law of the
Assomatlon of the Bar of the City of New York which was considering

its position on abortion law reform.

The General Secretary talked with the secretary of the Committee
and regretted that we could not be personally present when the Com-
mittee met as we had been invited, but assured her that we would
make available to each member of the Committee a copy of the
Association’s complete position.

I diately after this Cc i met, the secretary of the Committee
advised us that they had officially espoused a position on abortion which
was in complete agreement with our own position, and that our material
had a major impact in having The Association of the Bar urge the re-
moval of criminal sanctions from all abortions performed during the
first six months of a pregnancy.

Adding the Committee on Medicine and Law of The Association of
the Bar of New York City to the growing list of organizations calling
for abortion law repeal is a major step forward and one for which The
Correctional Association of New York can be justifiably proud, in that
our philosophic discourse, “The State Regulating Morality,” was a
major factor in the action taken by this committee.

NEW YORKERS FOR ABORTION LAW REPEAL

During the last legislative session, the Association worked with and
was a member of New Yorkers for Abortion Law Repeal, a group of
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individuals pursuing the aim of complete repeal of the New York State
Abortion Law. Put together hurriedly last January so as to have some
effect during the 1969 legislative session, the group, at its June meeting,
adopted a Constitution and By-Laws giving it a formal organization and
voted on officers and members of a board of directors. The statement
of purpose of the organization embodied in the Constitution not only
pledges the group to work toward complete repeal of all abortion laws,
but also puts it on record as being completely opposed to any inter-
mediate reform bill. Not only will the organization work to support
repeal, but it will also work to defeat reform. It is unfortunate that
the absolute quality of this stand precluded from membership both
Cyril Means and Dr. Christopher Tietze, members of the Commission
appointed by Governor Rockefeller to study the problem of abortion.

Despite all indications that a modified abortion law would be enacted
in 1969, a last minute change of mind resulting from an impassioned
speech by one Assemblyman brought about the defeat of the Blumenthal
bill on the floor of the Assembly. This is the third consecutive year that
the abortion reform bill has been defeated. It is still our belief that in
view of the number of organizations that have been formed and the
public spotlight which has been focused on the matter, there will be
eventual repeal of the abortion statute in New York State.

MARIJUANA

The bill to increase the penalty to a maximum of a life sentence for
selling marijuana to an individual under the age of 21 (vetoed by the
Governor last year) has been passed again by the Senate. It is believed
that there are sufficient votes in the Assembly to prevent its ultimate
passage. This is another example of the mood of the Legislature toward
increased penalties in general.

COMMISSION OF CORRECTION

The Association was successful in having a bill introduced to remove
the control and direction of the State Commission of Correction from the
‘Commissioner of Correction of the State. This was the first time that such
abill had been introduced to inciease the role of the Commission of
Correction. While the bill was passed by the Assembly, it was killed by
the Penal Institution Committee of the Senate. The Association intends
to have this bill introduced again next year with better hopes for its
success.

GUN CONTROL

In an attempt to bring about sound gun control legislation for the State
of New York, and as part of the New York Citizens Committee for
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Sound Gun Control Laws, the Association exercised pressure on legis-
lators to bring rifles and shotguns under legal control. We also urged the
citizens of the state to make their feelings known to their legislative repre-
sentatives. We obtained the names of some 20,000 individuals in the
State of New York who signed petitions favoring Federal restrictions
on gun sales and ownership. We wrote to one thousand persons from the
list, urging them to join the New York Citizens Committec for Gun
Control Laws and to actively support good gun control laws.

In addition, we sent a kit of materials to some 700 organizations
throughout the state which included a draft editorial, a list of things
organizations might do to bring about tighter control on firearms such
as contacting their radio and television stations for local spot announce-
ments, making gun control a topic at their meetings, inviting speakers on
gun control to local organizations, and contacting governmental officials
on the need for sound gun controls in the state.

As a result of this mailing, we were contacted directly by the State
Board of the Business and Professional Women’s Clubs two days in
advance of its annual meeting to decide programs for the forthcoming
year. They asked for 200 copies of the gun control kits plus 200 copies
of our January Newsletter which included our recommendations to the
1969 Legislature.

We are hopeful that these groups will not only actively support gun
control, but will also join with us in other areas in which we are trying to
bring about a more realistic administration of justice in the state.

In advance of the 1970 Legislative session, representatives of both
the Community Service Society and the United States Attorney’s office
here in New York have proposed that the Association reactivate and
reconstitute the New York State Citizens’ Committee for Sound Gun
Control Laws.

It is our studied opinion that at this time there is little public interest
in gun control legislation in New York, and we feel that the energy of the
Association could more profitably be used in other areas. While we have
not entirely turned down the proposal that the Correctional Association
assume leadership in organizing the Committee, no such move is antici-
pated at the present time. We are, however, remaining in contact with the
various organizations and individuals who may be willing to join with
Us at a more appropriate time.

SENATE COMMITTEE ON PENAL INSTITUTIONS

To aid in preparing the legislative program of his committee for 1969,
Senator John R. Dunne, Chairman of the New York State Senate Com-~
mittee on Penal Affairs (and a member of The Correctional Association
of New York), asked the Association for a detailed documentation on
our proposal that the State assume control over all sentenced prisoners
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who are presently serving their sentences in local county jails, county
‘penitentiaries or in institutions in the New York City Department of
Correction. He further requested that we provide his committee with all
copies of recent testimony and papers the Association has given on the
legal aspects of handling alcoholics. Subsequent to our providing him
with the material and after talking with him on a number of occasions,
the Senator publicly proposed reform in both of these areas. He has
further proposed introducing legislation to bring about the necessary
statutory changes (as well as to co-sponsor the bill which the Association
was instrumental in introducing in the last legislative session) to make
the New York State Commission of Correction an independent autono-
mous body, freed from the control of the Commissioner of Correction.
The Senator’s position on the latter issue is extremely encouraging in that
it was his Senate Committee which killed that bill which had been passed
by the Assembly.

While there have been repeated efforts in the distant past to have the
State take over the operation of the sentenced aspects of the country jails
and penitentiaries, the most recent move in this direction was initiated by
the Association in public testimony presented to the Governor’s Special
Committee on Criminal Offenders at its first hearing with Governor
Rockefeller in 1966.

On a later occasion, Senator Dunne met with the General Secretary in
our office to review various concepts and programs in which the Senator
is interested which were proposed by the Association. Semator Dunne
had already contacted several individuals involved in preparing the
Interdepartmental Health and Hospital Council report on handling the
skid row alcoholic as the result of our suggestion. He had also met with
the Governor’s counsel in an effort to determine what funds can be made
available in 1970 to implement the proposal to create detoxification
centers and continued care units throughout the state to handle individuals
‘who are now being committed to county jails because of alcoholism.
The Senator had also discussed with the Governor’s office our proposal
relating to the Commission of Correction which would make the Com-
mission an independent body not under the direction and control of the
Commissioner of the State. He agreed to introduce on the Senate side the
bill to strengthen the State Commission of Correction introduced last
year on the Assembly side by Assemblyman Stavisky. Assemblyman
Stavisky has also advised us that he will re-introduce the Commission
bill into the 1970 Assembly.

GOVERNOR’S SPECIAL COMMITTEE ON
CRIMINAL OFFENDERS

While the Governor’s Special Committee on Criminal Offenders was
technically out of existence, having become the Crime Council, the
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former Executive Director of this Committee and principal draftsman
of its Preliminary Report was commissioned by the Governor to develop
a program for the implementation of parts of the Report.

The general plan will be to place in one department the state’s overall
rehabilitative services relating to all offenders. In general it would put all
convicted individuals, whether or not in the past they would have been
placed on probation or incarcerated, into a unified department which
would then make custody evaluations based upon diagnostic workups
done in regional facilities throughout the state. Changes in custody status
of an individual would be determined by three boards appointed by the
Governor. One of these would be to merge probation and parole into a
single field service agency, removing that aspect of probation supervision
presently under the judiciary and placing it in the new department.

The Association continued working with the former Executive Director
in the preparation of this Report which was submitted to the Governor
during the latter part of 1969. Two important aspects of the Report
resulted from. the proposals which the Association originally made in
testimony before the Governor’s Committee and subsequently urged in
our contacts with both legislators and state officials. These are:

1. That probation be considered as part of the entire correctional
process and be transferred from the juridiction of the courts to the
Executive Branch of Government. Not only would such a move
cut down the multiplicity of semi-autonomous probation depart-
ments with varying standards and work loads, but it would also
tend to bring about a more integrated post adjudicatory system in
the administration of criminal justice in the State.

The other proposal of the Association included in the report is
that the State assume juridiction over all sentenced inmates who,
receiving a sentence of one year or less, are sentenced to indi-
vidual county jails or county penitentiaries. This has been one of
the major recommendations of the Association for several years. Not
only are the local counties unable to provide the proper programs
and training for individuals committed to their jurisdiction because
of lack of resources, but also the New York City Department of
Correction, with a total resident population of approximately 14,000
individuals, has only enough beds to handle the City’s detention
population. If the State takes over all sentenced prisoners, except
those serving extremely short sentences, and the present housing
facilities used by sentenced prisoners on Riker’s Island are used to
handle detention cases, New York City’s problem would be to a
great extent solved. Having all sentenced prisoners under the juris-
diction of the State is completely in keeping with the principles ex-
pressed by the American Correctional Association repeatedly in the
past and in its current Manual of Correctional Standards.

[
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MONROE COUNTY DEPARTMENT OF MENTAL HEALTH

Approximately a year ago, as an outgrowth of the Man on the
Periphery study and our efforts to shift the handling of Skid Row
alcoholics from the penitentiary to medical authorities, the Monroe
County Department of Mental Health set up a program at County Hos-
pital to handle the cases which previously had been committed to the
county penitentiary. To complete the program, the county would like to
create a Halfway House to be used for those individuals whom they
receive on referral from the city courts. Since the county’s quota of federal
funds, both from the Safe Streets Act and Mental Health, have been used,
a request is being submitted for state funds to operate such a facility
following a suggestion of the State Director of Alcoholism programs. In
order that there be flexibility of operation so that later such a halfway
house might be used as a work release base for individuals convicted of
minor offenses other than public intoxication, it is the semse of those
involved that a private agency should administer the funds and operate
the program. .

At the suggestion of the Director of the Continued Care Unit of the
County Mental Hospital, who is also Associate Warden of the County
Penitentiary, the Director of Mental Health for the county asked the
General Secretary to meet with him to discuss the possibilities of the
Correctional Association handling the program should the state funds
become available. Various approaches to the situation were discussed.
One would be to contact the courts requesting them to place selected
individuals on probation with the condition that they reside in the half-
way house. A second was to approach the State Parole Board which has
paroling authority over misd with over 90 days and
have them place individuals on probation with the condition that they
reside in the facility. A very preliminary discussion was held on the
possible role of the Correctional Association in this operation should state
funds become available and should the Association be willing to under-
take this project.

C.L.E.AR.

Dr. Douglas Evans, president and founder of the Citizen’s League for
Education and Rehabilitation, a group of individuals working in the
Monroe County Penitentiary, met with the General Secretary and the
present warden of the penitentiary to discuss the possible role of
C.L.E.AR. and the County Medical Society in the rehabilitation program
in the new jail to be constructed in Monroe County. We suggested that
the County Medical Society not press too hard to involve itself in the
total rehabilitative program for the county, but rather focus its attention
on developing the physical medical program for inmates committed to jail.

preva e

43
CONFERENCE OF JUDGES

During a visit to Rochester meetings were held with representatives of
the Rochester Bureau of Municipal Research and the Continued Care
Unit of the Monroe County Mental Health Hospital to obtain reactions to
the possibility of the Correctional Association conducting a conference
involving judges, prosecutors, police, parole, correctional authorities,
parolees and inmates. The idea was enthusiastically supported and a
proposal made that such a conference be held in the Rochester-Buffalo
area. Enthusiasm for the project went to the extent of the individuals
suggesting the names of possible attendees.

USE OF SOLITARY CONFINEMENT IN
JUVENILE TRAINING SCHOOLS

The Association was contacted by Assembly Leonard Price Stavisky
(Queens) for our evaluation of the report of the Citizens’ Committee for
Children in the training schools of the State. The Assemblyman was
particularly interested in our reaction to the possibility of restricting
through legislation the use of solitary confinement of juveniles. He further
asked if the Association would arrange a joint meeting with the legislative
representatives of the Citizens’ Committee for Children, himself and the
Correctional Association to consider other areas of possible legislation
to improve the State Training School system.

PAROLE IN-SERVICE TRAINING

The General Secretary met with the Director of Training for the
New York State Division of Parole to encourage the Parole Division to
include several hours on the problem of alcoholism and drug addiction in
their in-service program. These two extremely important topics have in
the past been only lightly touched by parole. .

We further indicated our willingness to provide lectures on these topics
for the next cycle of in-service training at which attendance of all parole
officers is required.

COMMUNITY OBSERVERS

Two briefing sessions and tours through the Manhattan Detention
Pens were conducted for members of the Association who volunteered
0 be community observers in the event of a major emergency in the
(;ity. In addition to members of the Executive Committee, the Associa-
tion has obtained some ten individuals who volunteered from the general
membership. Included are two former Peace Corps men, four clergymen,
and the teacher-in-charge of the Adult Training Division of the New York
Board of Education.
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While the City remained calm this summer and there was no need to
call the community observers in, we will remain alert in the event an
emergency does develop.

PREVENTIVE DETENTION

A meeting was arranged with the Executive Director of the Temporary
Commission on Revision of the Penal Law and Criminal Code, an
Assistant United States Attorney interested in the problem of preventive
detention, and a probation officer handling bail for a New Jersey judge
to consider the pros and cons of President Nixon’s preventive detention
proposal. The Temporary Commission on Revision of the Penal Law
and Criminal Code planned to include a section in the Criminal Code
which would allow courts to hold individuals without bail if there was a
strong indication that they would commit a crime if released on bail. As
a result of the controversy created by the Nixon proposal, the Temporary
Commission in the State of New York decided that the section on pre-
ventive detention should not be included in the total proposal revising the
Criminal Code of the State, but should be submitted as a separate item
for consideration by the Legislature. The Commission believed that if
the preventive detention section was included in the total package,
enactment of the remaining aspects of the revised criminal code might
be jeopardized.

NEW YORK CITY DEPARTMENT OF CORRECTION

The General Secretary met with Commissioner McGrath on several
occasions as the result of several suicides in institutions of the New York
City Department of Correction. We were further contacted by Senator
Dunne, Chairman of the Joint Legislative Committee on Penal Institu-
tions for our evaluation as to the causes of the suicides. It was our con-
tention that while even a single suicide is to be regretted, the number of
suicides in the City correctional institutions was not out of line with those
in other correctional institutions throughout the United States, nor with
the suicide rate for the same age categories in the general public.

As to a possible cause of suicides in the institutions, we pointed out
that the crisis created by the population peak meant that the correction
officers had many more individuals to observe and that the actual pres-
sure for living space seriously curtailed activity programs, thereby allow-
ing individuals to brood over their status.

To alleviate partially the overcrowding, the first of an eventual 1,000
inmates were transferred in the middle of August from Riker’s Island
to the New York Department of Correction after several months of nego-
tiation. While the reduction of 1,000 in the sentenced population will
help, with a continuation of the same population trend, the institutions of
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the New York City Department of Correction will still be operating at
175% of capacity.

MARIJUANA CONFERENCE

The Association was a community sponsor of a conference on mari-
juana held by Congressman Edward Koch to gain background informa-
tion in support of a bill he introduced calling for the creation of a
Presidential Commission to study the sociological, pharmacological and
psychological aspects of marijuana usage. The bill was copied from two
previous bills introduced in the New York Assembly through efforts
of the Correctional Association of New York.

The panelists at this conference included Dr. Henry Brill of Pilgrim
State Hospital, formerly of the New York State Narcotic Addiction Con-
trol Commission, and Chairman of the AMA Committee on Narcotics;
Dr. Sidney Cohen, N.ILM.H.; Dr. Joel Fort, an expert on ghetto medicine
from the University of California; Frederick Garfield, Federal Bureau
of Narcotics; Harold Rothwax, Director of Legal Services of Mobiliza-
tion for Youth; and Bardwell Grosse, National Student Association.
These individuals addressed themselves to four questions:

1. Does the use of marijuana cause violent crime or aggressive anti-

social behavior?

2. Does the use of marijuana produce conditions of dependence,

psychosis or other harmful effects requiring medical treatment?

3. Does the use of marijuana lead to the use of heroin?

4. Are the current criminal penalities for the possession of mari-

juana appropriate?

OCEANHILL BROWNSVILLE DEMONSTRATION
SCHOOL DISTRICT

The Association conducted an orientation session for ten team leaders
of the Push-Out Program, part of the Community Education Center
of the Oceanhill Brownsville Demonstration School District. The Center,
located in quonset huts in a school playground, is attempting to develop a
comprehensive system of community education. Program Push-Out
(so called because it deals with those individuals who have been “pushed
out’ of the educational system) is designed to use young men between the
ages of 16 and 22 to work with others in the same age group in the
community. The ultimate aim is to have those individuals in turn work
with the younger children in the 8 to 12 group to keep them from reach-
ing the critical 16 year old drop out or push-out stage. The team leaders
will be responsible for coordinating their groups of approximately 8
glldividuals and giving what aid, counseling, support and loose direction

ey can.
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The Association was asked to be present since most of the young men
with whom the program is concerned will have some form of criminal
history. In addition to giving general information on the problems and
approaches in dealing with this particular group, the Association’s direct
service programs were stressed. One of the trainees from the Associa-
tion’s Multilith Program was also present at the orientation session. His
presence was considered most effective as he was the living example of
the accomplishment which most of the team leaders felt could not be
reached. He was able to answer their questions as to his own thought,
motivation and effect of this program on him. His very presence had a
marked effect.

‘We hope to be able to work with this project in the future since it
seems to be a very worthwhile one.

E. R. CASS

June 1969 marked the 56th anniversary of Mr. E. R. Cass with the
Correctional Association of New York, 40 years of which he served as
General Secretary. Coming to the Association for the first time on June
14, 1913, Mr. Cass, after nine years as Assistant Secretary, became the
General Secretary upon the death of Dr. Orlando Lewis in 1922 and held
that position until his retirement in 1962.

As a member of the Advisory Trustees of the G. Howland Shaw
Foundation, Mr. Cass was again successful this year in obtaining a deeply
appreciated unrestricted grant for the Association in the amount of
$7,000.

NEW YORK FEDERATION OF WOMEN’S CLUBS

The Correctional Association worked with the Federation of Women’s
Clubs of New York City throughout the year to supply speakers on topics
of our choosing for their meetings. Harriet Pilpel, a founder, member, and
counsel of the Association for the Study of Abortion, addressed a group
of presidents of one hundred women’s clubs on the topic of abortion law
repeal. Vincent Broderick, former police commissioner of New York
City and Chairman of the New York Committee for Gun Control Laws,
addressed the same group on Gun Control Legislation. The General
Secretary made two talks during the year, one on the topic “Should the
State regulate Morality?” and another on the Association’s position on
unsolicited pornography sent through the mails.

The General Secretary further arranged for the President of the New
York Federation of Women’s Clubs, Mrs. Dorothy Strayer-Premier, to
meet with Mrs, Nancy Banning, Public Information Officer of the
‘Women’s Unit of the Governor’s office. They explored ways in which the
Federation of Women’s Clubs, the Women’s Unit, and the Correctional
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Association might work together for mutual benefit. As a result of this
particular meeting, the topic of preventive detention was discussed at
the following meeting of presidents of the City’s Women’s Clubs. The
Association arranged for Mr. Lawrence Marcus, Council for the Judicial
Conference and author of a study on the dangerous defendant which
focuses on the constitutionality of preventive detention, to talk on that
topic.

Mrs. Banning described the work of the Women’s Unit in the Gov-
ernor’s Office headed by Kitty Carlisle.

As a by-product of the work with the Federation of Women’s Clubs,
the Association arranged for Assemblyman Leonard Stavisky, then
Honorary Co-chairman of the New York City Citizen’s Committee on
Gun Control, to speak to the Women’s Press Club on gun control.

NEW YORK STATE WELFARE CONFERENCE

As a member of the Program Committee of the New York State
Welfare Conference, the General Secretary met in Albany to plan the
sessions in correctional services for the November conference, We sug-
gested that in view of the general upheaval and the pressure for greater
involvement on the part of those who are receiving services, one session
should devote itself to ways in which clients (in this case inmates, pro-
bationers or parolees) might become involved in decisions affecting
themselves. In view of the movement toward school decentralization with
greater community control, the movement to organize welfare recipients
so that they may have greater say as to what happens to them, and the
unrest on college campuses in which students are pressing for a greater
participation in the affairs of universities, it is not unthinkable that
similar movements might develop from correctional clients. In order that
correctional administrators be prepared for such a possibility, thought
must be given now to ways in which greater involvement and participa-
tion could be developed to prevent the confusion and disorganization
presently going on on college campuses.

NEW YORK CITY JUNIOR LEAGUE

Two members of the New York City Junior League spent several
hours with the General Secretary discussing the possibility of the League
developing a “Project Misdemeanant™ for the City of New York. Such a
project would involve using voluntary trained professional personnel to
relate and work with individuals convicted of minor offenses in the
Criminal Courts of the City on a one to one basis.

The basic concept of “Project Misdemeanant” was developed in
Royal Oaks, Michigan when a local lower court judge, Keith J. Leen-
houts, expressed a belief that for the lesser offenders there was no legal
alternative save fine or incarceration for short periods of time.
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For these individuals, Judge Leenhouts felt a great deal of empathy
and recognized the need for a personal relationship to aid in helping
them solve some of their problems. Not having a probation staff avail-
able nor any other disposition except a fine for those who could pay it
or a short jail sentence, and recognizing that the majority of the lesser
offenders become involved in a conflict with the law because of their own
personal inability to cope with situations, this judge conceived of the role
of citizen involvement in the lower courts to help solve the problems of
many of those who appeared before him.

With the support of the National Methodist Church, the idea of
utilizing private citizens with misdemeanants grew until at the present
time in some fifty cities throughout the United States private citizens are
devoting their time, talents and energy to help those in authority deal with
the problem of the lesser offender.

The General Secretary further arranged for a meeting involving him-
self, the two members of the Junior League, and the Administrative
Director of the First Department of the Appellate Division to discuss a
program to utilize volunteers as probation aids with cases placed on
probation by the Criminal Courts of the City of New York. As a result
of our meefing, such a project for New York City was given the green
light in the First Department, constituting the Bronx and Manhattan. It
is expected that the initial pilot project will be started in the Bronx within
the year.

WARDEN MILTON ROTH EDUCATION FUND

At the suggestion of Commissioner George McGrath, Mrs. Milton
Roth, widow of the late Warden of the New York City Reformatory on
Rikers Island, contacted the Correctional Association to express 2 desire
to establish a memorial to her late husband. She proposed that there be
a fund created whose income would be used solely for the purpose of
providing additional education or vocational training for young men
released from Rikers Island Reformatory. Mrs. Roth proposed that such
funds be held in perpetuity with only the income available for use. She
indicated that she would start this fund with a contribution of from
$4,000 to $5,000 and that she would continue to work to have other
individuals add to the principal.

To insure the continuity of this fund, Mrs. Roth suggested that it be
created as part of the endowment of The Correctiopal Association of
New York. The Geperal Secretary assured her that we would bring the
matter to the attention of the Executive Committec and urge that it
authorize the creation of such a fund.

Unfortunately, it was the decision of the Executive Committee that
such an undertaking would not be feasible at this time.

i A

49
EXPERT WITNESS — SUPREME COURT TRIAL

In keeping with the Association’s position supporting the merit system
for the selection of upper echelon personnel in the administration of
justice, the General Secretary, as an expert witness for the City, was
involved in a Supreme Court trial in which one individual who had taken
acivil service test contested his grade on the examination,

The Honorable Judge Myles Lane, former Chairman of the State’s
Investigation Commission, presided over the trial. The expert called in
by the petitioner was a teacher at the Delehanty Institute, a cram school
for civil service examinations.

The Association’s interest in issues of this type goes back to its origin
when concern over the qualifications of individuals responsible for cor-
rectional institutions was expressed. In this particular instance, an
individual was attempting to obtain a position through civil service
status which civil service felt was markedly above his ability.

PERSONNEL POLICY

It had been hoped that a serendipitous result of the Multilith Training
Program would be a changing of companies’ hiring policies toward ex-
offenders. One of the companies contacted by the Association to employ
a multilith trainee was the International Division of a large, well-known
firm. The personnel interviewer became extremely interested in the
Association’s program and the idea of hiring ex-offenders. The company
had never knowingly hired individuals with a criminal record. While he
said there was no formal company policy to this effect, there obviously
was an unwritten one. After two weeks of meetings with the upper
echelon executives as well as the company’s attorneys, the decision was
reached to hire one of the trainees in the Multilith Program. It was felt
that having gone through the decision-making process for this individual,
it would not be necessary to repeat it for any further individuals with
criminal histories being considered for employment by the company.

PROFESSIONALS IN THE ADMINISTRATION OF
JUSTICE IN THE CITY OF NEW YORK

Renewing the practice which we started last year of meeting infor-
mally with the federal, state and local principals involved in the various
aspects of crime in the New York City area, we held a luncheon meeting
with representatives from the Federal Bureau of Prisons, the Federal
l;urelau of Narcotics and Dangerous Drugs and the State Division of

arole.

Since our last meeting in the spring of 1968, there have been major
administrative changes within the old Federal Bureau of Narcotics. That
bureau was transferred from the Treasury Department to the Department
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of Justice and merged with the relatively newly created section of the
Department of Health, Education and Welfare dealing with dangerous
drugs. This change in departmental function and structure has brought
about major personnel changes. Mr. George Belk, formerly Area Director
for the Federal Bureau of Narcotics, is no longer with the Bureau, as
well as other members of the top echelon staff in the New York District
office. We took this opportunity to introduce the new staff members of
the Federal Bureau of Narcotics and Dangerous Drugs to the others who
were in attendance at this same meeting.

BRITISH CONSULATE

The General Secretary met with the Counsel for the British Consulate
General and the assistant director of the New York Office of the Federal
Bureau of Investigation, to review the procedure whereby the Federal
Bureau of Investigation and the Correctional Association work co-
operatively with the law in the United States. The Federal Bureau of
Investigation is tracing individuals from their arrest records through per-
sonal contacts with local police departments. The Correctional Associa-
tion can locate an individual from the time of detention through ultimate
release.

At this meeting, we learned that the individual who had originally set
up this informal cooperative arrangement while he was the Consul
General here, and with whom the Association had worked quite closely,
had just been appointed Consul General in Geneva, Switzerland.

‘While at times our role in helping the British Consulate may involve a
fair amount of work, we feel that this relationship is an extremely
desirable one and we realize that the Association can generally obtain this
information much easier and faster than the Counsel can by going through
formal governmental channels.

THE FORTUNE SOCIETY

The Fortune Society, an outgrowth of the play Foriune and Men’s
Eyes, is an organization of men who have served time in prison. It is
becoming increasingly aggressive and critical of the administration of
justice. The non-paid Executive Director of the Society is professionally
the director of publicity for Hair and Boys in the Band. While apparently
sincere, he has lacked the knowledge of how to bring about constructive
change. The group is devoted entirely to public appearances of members
of the Fortune Society on television programs, before church and college
groups, and on its own weekly radio program on WBAL It reaches
approximately 3,000 people through a monthly Newslester.

Since we felt that in many instances the Fortune Society was being
unfair, we met with the Executive Director, who we know, to discuss
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ways in which the Fortune Society could develop a more constructive
approa(:hvand program. We suggested that before publicizing specific
dramatic instances based solcly on inmates’ statements, that they contact
us to c_heck on the facts of the situation. This was acceptable to the
Executive Director. As an example, the Fortune Society had been con-
tacted by the mother of an inmate in the Bronx House of Detention
who qlatmed that he was refused medical attention by the authorities
following a fight with another inmate. The Correctional Association was
able to ﬁ:nd out that not only had the individual received medical atten-
tion within ten minutes of his fight, but subsequently had been seen by the
staff physicians in the institution. As a result of his continuous com-
plaints, he was then transferred to Bellevue Hospital where he was given
a complete cxamination and transferred back to the institution with a
no injury” diagnosis. He was then transferred to the prison on Rikers
Is_land where he remained for a week, was examined and studied by a
third set of doctors who were also not able to find anything wrong. Rather
than having denied him medical attention, the Department of Correction,
investigation revealed, had bent over backwards to verify the reports of il;
own doctors that there was no injury by having repeated examinations
by outside physicians. We are hopeful that in the future the Fortune
lSocwty. will continue to contact us when a problem develops, rather than
immediately trying to get maximum publicity for unverified stories.
.?here was dissension within the Fortune Society itself over the un-
crmcm'l acceptance of inmates stories and a group of releasees left the
organization to form a new group which they claim will criticize only
when they know the facts and when they are able to propose constructive
algemagves to existing conditions. It is interesting that representatives of
this splinter group independently had contacted us only three days before

tsl‘:)ec .Gteneral Secretary met with the Executive Director of the Fortune
fety.

ADVISORY COUNCIL ON ALCOHOLISM TO THE HEALTH
SERVICE ADMINISTRATION OF NEW YORK CITY

U.pon request of Mr. R. Brinkley Smithers, the Chairman of the
Advisory Council on Alcoholism to the Health Service Administration of
New York City, the General Secretary briefly addressed that group on
current changes in methods of handling alcoholic offenders by the admin~
istration of justice in the United States. ¥e pointed out that courts were
Dot meting out to the same extent traditional short jail sentences to skid
oW }_1ab1tues, but were attempting to find other alternatives with more
promise for reclamation. For more serious offenders, special case loads
have been set up by Parole Divisions to give closer supervision, better
;:l;i;lrstanding and more pertinent counseling to offenders with alcoholic

ems.
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Despite this, punitive statutes still remain on the books and the
sovereign state still continues to try to “punish away” a medical problem.

Inroads are being made with some legislators to bring about an entirely
new way of dealing with individuals who in the past have been “serving a
life sentence on the installment plan” solely because of their addiction to
alcohol. In New York State, Assemblyman Stavisky and Senator Dunne
both have been in touch with the Correctional Association for assistance
in setting up a better legislative approach to the problem in the forth-
coming legislative session.

STUDY ON RECIDIVISM

The Association is acting as consultant to a study on recidivism being
carried on by the Rutgers University Psychology Department under
National Institutes of Health funding. The study has temporarily bogged
down due to the breakdown of the Rutgers University computer. Raw
data was collected on over 300 individuals admitted to the Adolescent
Division on Rikers Island and the interviewing of all new admissions to
that institution continued so that upon the availability of the computer,
the data could be analyzed. One of the benefits of this study, in addition
to its research value, is the fact that objective mental measurements test
results are available to the classification committee at the institution and
the Parole Board. This information has not been available in the past.

DIRECT SERVICE

Seventeen year old Mark was sent to the Correctional Association by
his grandmother. Mark had been in detention for six months. He had been
unable to make bail, neither the original $500 nor a subsequent reduced
amount. As a result of the pressure of the overcrowding existing in the
City institutions, Mark’s case was re-reviewed and he was returned to his
grandmother’s address where he had been living six months previous at
the time of his arrest and original probation report. During Mark’s de-
tention, however, his grandmother had lost her job, and she had moved
in illegally with a daughter living in a City project. When Mark came
home he found that “home™ had ceased to exist. He then went to his
only other living relative, the aunt, and found his grandmother there as
well. They were afraid to take him in since that would then make two
people living there illegally. He was able to sleep at a friend’s home one
night and he spent the next night on the subway. He was living on
quarters borrowed from people be knew.

Finally, the grandmother called the Correctional Association and

made an appointment for Mark. The office was able to arrange for Mark
to stay at St. Mark’s Emergency Shelter. Because of his extreme youth,
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it was felt that he had to be placed somewhere with supervision, even if
it was of a limited nature.

FAMILY VISITS TO CORRECTIONAL INSTITUTIONS

Among the major modifications in welfare grants and procedures made
by the new Welfare Law which became effective July 1, 1969, one small
but extremely important change to us is the deletion of grants to women
on welfare for travel expenses to visit their husbands in correctional
institutions. This has placed a heavy financial burden upon the Correc-
tional Association in that we feel it imperative that family continuity be
maintained while the husband is serving a sentence. The difficulty in
maintaining family solidarity becomes almost insurmountable when
prison visits cannot be made. We have been in contact with a long-time
benefactor of the Association asking for his financial support to help
cover some of the increased direct service expenses resulting from our
efforts to provide funds allowing wives and children to visit their hus-
bands and fathers in institutions. We have received some help but must
squarely face the situation and decide whether we can continue to carry
this additional financial burden without additional income.

It cannot be ascertained at this time to what extent the 1970 Legisla-
ture will modify the 1969 law. In any event, it can be anticipated that
even with a statutory change in the next legislative session, the problem
will continue at least until July of 1970.

PUBLIC RELATIONS

The General Secretary met individually with two professionals in the
field of public relations, Mr. Arthur Reef, Director of Public Relations for
the American Metal Climax Company and Mr. William Moore, Director
of Communication for the National Episcopal Church. The purpose of
the meetings was to obtain ideas as to how to increase the involvement
and interest of existing members and how to broaden the membership
base of the Association.

Several very worthwhile suggestions were made by both of these
individuals which will be considered by our Ad Hoc Committee on
Relations with Members.

1969 ANNUAL REPORT

The 1969 Annual Report was formally filed in both the Senate and
the Assembly. Copies of our recommendations had been previously for-
warded to cach legislator shortly after the Legislature opened. After that
time the Correctional Association was in constant contact with the
Legislature about specific bills in our area of interest. We received
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telephone calls and letters from the various legislators asking for our
opinions on specific bills and we were also asked by the Governor for
our comment on bills which have been passed and were awaiting his
signature.

ASSISTANCE TO STUDENTS

It is not uncommon for the Correctional Association to receive re-
quests from college students for written materials on the administration
of criminal justice or to have students visit the office to talk to the staff
concerning problems in the field. There were several such visits during
the year.

Miss Jacqueline Johnson, a graduate student in Urban Affairs at
Princeton’s Wilson School, was working on a legislative program for
abortion reform and demonstrated an interest in that topic beyond that
of her class assignment. A meeting was arranged at the Correctional
Association office with Mr. John Lassoe, Executive Director of the
Abortion Reform Association, and the Assistant to the General Secre-
tary to discuss the history of the abortion reform movement as well
as the basic reasons for reform. We also met with a graduate student in
the N.Y.U. School of Social Work who was doing her year’s paper on
the community organization aspect of the abortion reform movement.

The Association met with a third year Columbia Law School student
who had been assigned to write a thesis on ex-offender self help groups,
using the Fortune Society as an example. We spent some four hours
reviewing the “self help” concept and its evolution with this young
student.

Among other points raised were the orientations of such groups. Some
of the “self help” groups are oriented toward providing assistance to
individuals released from correctional institutions. Others have taken it
upon themselves to change the prison system by attacking the admin-
istration of institutions. While undoubtedly their motives are good, often
the attack is directed against the wrong individuals and in many in-
stances there are distortions of the true facts.

Two other students, independently, spent several hours with the Gen-
eral Secretary to obtain our viewpoint on drug taking among youths and
vocational possiblitics in the field of social disorganization. A third stu-
dent, in architecture, after reading our recent Newsletter describing the
community correctional facility of the New York City Department of
Correction, decided that his senior thesis should be on community resi-
dential facilities for young adults. It is interesting that a number of young
students are applying their particular skills to new correctional concepts.
In this case the architecture student is working on the design for a
physical plant based upon the desirability of keeping offenders in com-
munity residential facilities rather than housing them in massive isolated
prisons.
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The Association has for years worked with architects translating in-
novative concepts in correction into physical structure. Much of the
development of the telegraph pole type of reformatory structure came
from work that the then Prison Association did with an architect in the
years around 1915.

NATIONAL
99th NATIONAL CONGRESS OF CORRECTION

The Correctional Association was represented at the 99th Congress
of Correction by Mrs. Stevens Baird, Mrs. John W. Ballantine and
Mr. Goff. This annual meeting of professionals in the field of correction
drew over 1,500 individuals and their familjes.

The first Congress developed from the efforts and work of Mr. E. C.
Wines when, as General Secretary of The Correctional Association of
New York, he was instrumental in organizing the first national meeting
of individuals concerned with correctional institutions. This initial meet-
ing led to the formation of the National Prison Association which later
changed its name to the American Correctional Association.

‘While many of the topics and problems discussed at this 99th Con-
gress had been considered in the past, several new ideas were con-
sidered. The problem of violence and general unrest in United States
institutions as well as in the cities was the topic of several different
meetings. The growing number of federally funded programs such as
National Institute of Law Enforcement and Criminal Justice, the Law
Enforcement Assistance Act, the Correctional Manpower and Training
Commission, the Juvenile Delinquency Control Act of 1968 were ex-
amined and explained.

An All-Congress workshop on conjugal visiting and family partici-
pation held the last afternoon of this five day long meeting drew a large
number of participants and received good publicity locally.

100th CONGRESS OF CORRECTION

Thel100th Congress of Correction will be held in Cincinnati, Ohio,
October 10th to 15th in 1970. It was on these same dates and in the
same city that the 1870 National Conference on Prison Reform organized
by E. C. Wines was called to order by Governor Rutherford B. Hayes.

Because of the role played by E. C. Wines, General Secretary of the
then Prison Association of New York, in organizing the first National
Prison Reform Congress in 1870, the Association has been asked to
work with the Centennial Commission which is planning the program
for the 1970 Congress. Among plans being considered is the reproducing
of the proceedings of this first Congress. There are only three known
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copies of the original proceedings, one of which is in the office of the
Association at 135 East 15th Street.

E. R. CASS AWARD

At the time of the retirement of E. R. Cass as General Secretary of
the American Correctional Association in 1962, the Association created
an annual award in his name to be presented to individuals for out-
standing service to the ficld of correction. This year the award was
presented to William T. Coulter of St. Paul, retired President of the
Bruce Publishing Company, Mr. Gilbert Rodli of the John R. Wald
Company of Pennsylvania, and Mr. A. A. McLaughlin, Director of
Industries of Ottawa, Canada.

UNITED STATES SENATE SUB-COMMITTEE
ON JUVENILE DELINQUENCY

The General Secretary met With Carl Perion, Executive Director of
the United States Senate Sub-Committee on Juvenile Delinquency (the
Dodd Committee), and discussed with him pending legislation on por-
nography. Hearings are anticipated on several administration bills and it
was suggested that the Correctional Association might want to testify.

These bills will focus principally upon unsolicited pornography being sent
through the mail. However, due to increased liberalism in publications,
movies and plays brought about by Supreme Court decisions, it is
anticipated that the hearings will cover more than the specific bills
in question.

JUNIOR CHAMBERS OF COMMERCE

Some four years ago at an international mecting in Canada of the
North American Judges’ Association, the Correctional Association of
New York joined with that organization, the National Council on Crime
and Delinquency, the Department of Social Concerns of the Methodist
Church and the United States Junior Chambers of Commerce in setting
up a correctional program for the United States Jaycees. In the several
‘years that have transpired since this organizational meeting, the national
organization of the United States TJunior Chambers of Commerce has
been successful in interesting a number of its local chapters in correc-
tional institutions. At the present time, every instiution of the Federal
Bureau of Prisons has such a chapter and several have been established
in state institutions throughout the United States to further encourage
local New York State Jaycees in becoming interested in the plight of
individuals released from correctional institations. The General Secretary
met with the President of the New York State Jupior Chambers of
Commerce. We also wanted to add another statewide group which would
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support the Association’s position on a number of i

the @dministra?ion of justice. The president of the I\l;]eitite:‘[so;lil?}t;-‘;%eg
provided us with the mailing lists of the executives of all Junior Cham-
bers of Comme{ce in the state, 1,200 individuals, and assured us that
the present a:}mmistration would cooperate to the best of its ability in
helping us b.rmg about reforms in the administration of justice.

As an indication of the interest of members of this organizatioh in our
“;lorkt’ we h};:ve already rec'e_ived requests from seventy-six Jaycee
:n :jll)i ;;sulsla the state for additional material and for placement on our

To extend the Jaycee correctional program internati
waljded to our international corresponl:iefts mau:ri;l ;?;,fri’d “!,;;' f?hf;
national Jaycees describing those correctional programs which can be
developed in Jaycee chapters. We have already been advised by the
Executive Director of the Canadian Jaycees that he would like 3:) in-
zﬁiﬂ%‘?’m éhxs p{pgﬁg} in greater detail. We have placed him in contact

e Executive Director i i
Commissioner A. J. MacLefdt)h%nJOhu'H?wardo%);lety x .01?:31'10 and

FIRST NATIONAL CONFERENCE ON ABORTION LAWS

In keeping with the Association’s efforts to switch
abortions fmn_l the penal law to medical authorities, thecinst:gi:ig;;
at(enqed.q national meeting on abortion laws in Chica’go Tllinois. Some
150 individuals concerned over the existence of crimin’al sancti.on for
abomgn joined forces to organize the National Association of Repeal of
Abc?rt}on Laws. In addition to representatives of the Correctional As-
sociation of New York, those in attendance represented among others.
the N_auonal Organization for Women (NOW), the Episcopal Dioceses’
of Chicago and New York, the World Council of Planned Parenthood
g:;‘;felzex;l.ed by Dr. AlanAGuttmacher), the Organizations for Abortion
Chicagg i)‘;nvt asxizlj‘ ot‘l;xle Institute for Criminal Justice of the University of
At the end of this three-day meeting, during which the positi
;he Correctional Association was distributed, a iational assotl:iati(t;;mwgsf
ormed for the purpose of bringing about the ultimate repeal of any
Stai;i statute relating to criminal abortions by licensed physicians.
e rehﬂzl th?re was complete agreement that the ultimate objective should
> peal o all abor.txon laws, the selection of tactics to achieve this end
used some dls.cus§1on. There was apprehension that those who violently
glppos.e' any Ieglslauon. which stops short of complete repeal — such as
inel\lxmhtant group which disrupted the legislative hearings held recently
lew York City by the Lent Committee — would gain control of the
session and put the conference on record as opposing any change other
than total repeal. However, there was a sizeable group present which
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assumed the more moderate position of the Correctional Association,
namely, that while the ultimate goal is repeal, this goal may practically
have to be achieved by the intermediate step of increasing the number
of grounds for which legal abortions can be performed. This group was
able to kecp control of the conference.

INSTITUTE FOR CRIMINAL JUSTICE —
STATE OF NEW JERSEY

The General Secretary met with Dean Fairbanks of Rutgers Univer-
sity Law School and chairman of a commission created to propose the
format for an Institute of Criminal Justice for the State of New Jersey.
In a discussion of the orientations that such an Institute might adopt, we
were able to point out various approaches that different institutes of
criminal justice have taken. The Institute of the University of Sydoey
(Australia) Law School, for which we serve as one of the four interna-
fional advisors, is primarily oriented around training and educating the
police, prison officials, and probation and parole officers. The Institute
for Criminal Justice of the Law School of the University of Chicago,
headed by Dr. Norval Morris, former Director of the United Nations’
Far East Institute, Tokyo, Japan, is oriented basically around criminal
law reform; while the Institute at England’s Cambridge University
emphasizes ‘academic research in the causes of crime and prevention of
delinquency. We would be hopeful that the new Tnstitute being created
would be eclectic in its orientation, recognizing that criminal justice is 2
broad conti beginning with delinquency prevention and law en-
forcement, extending through judicial a inistration, prosecution and
detention, to imprisonment, parole and after care.

25th ANNIVERSARY DINNER —
NATIONAL COUNCIL ON ALCOHOLISM

The Correctional Association of New York was represented at the
25th Anniversary Dinner of the National Council on Alcoholism by
Mr. Melber Chambers, Mr. Harry Fowler and the General Secretary.
The former two were honoted by being seated on the dais. This dinner,
chaired by Mr. R. Brinkley Smithers, drew well over 600 notables, in-
cluding Senator Harold Hughes of Iowa, Mercedes McCambridge and
Dr. Mason Gross, President of Rutgers University. Its principle speaker
was Dr. Roger Egeberg, Assistant Secretary for Medical and Scientific
Affairs, Department of Health, Education and ‘Welfare, The dinner was
to honor Mr. Clifford F. Hood, Past President of the United States Steel
Corporation and M. James F. Oates, Jr., Chief Executive Officer of the
Equitable Life Assurance Saciety of the United States.

T

59
BOOK OF THE STATES

“c’(I);l’:er }i‘:}sligcxfaﬁon has. again been asked to write the chapter on
om or the bi-annual publication of the Council of State
G amzl:umtf:nts, T.he Book of the States. This is a publication of the
fofm i aat ensm; law;}ucfh spogsors the annual meetings of Governors, and
s for and acts as the secretary to the i inter
compacts relating to probation and parole whi o the traneier of
i e L parole which allow the transfer of
I parolees from one state to anoth i
secretariat for handling runaway childr O ore e e
en i
" Th g t for handling suna y who cross state lines as well
e Book of the States is the princi icati
1 : ple publication of this organizati
it, Eclés‘e)gol;yostave legllslators and members of the executive b%anchat:smé
n general trends in the United States in majq i
x 2 jor state servi
sucl:}}ll as correction, highways, welfare, conservation, and transportaﬁ:es
with a complete chapter devoted to each topic. "

CONGRESSMAN EDWARD KOCH

The Association was asked at a meeti i

. ‘ eeting with the Administrati -
legas;s t;)s ?ongrassman Edward Koch to help set up a series ofalllfé:tiﬁss
and 1197 or the C during the C ional recess. Januag
bm;ne . 0. We suggested among other things that the Con’gressm:z
Opemﬁoncgzal%t:gr wits}ll tl:ie l;reagher Corps-Vista Program presently in
¢ s Island but due shortly to expire. Further,
i‘naglreeségcéjs I?f arranfgg:g for the Congressman to meet with éh:i::n:;

Tel . Pierce of the Narcotic Addiction Control C¢ issi
to visit some of the faciliti mmissi hote o ety of
it sor acilities of the Cor sion here in the City of
theli\f »:;l,l‘l?zrg(ecszg?: It:}exgsflsngrissman Koch picked up our proposal to
Y ature for an in-depth study of the sociologi
giydcﬁlrcﬁsgdphaﬁﬂacofgwal and criminalogical Zﬂects osf l'lll(a’l]l‘?]%:i
a similar bill int i
gnd Introduced a similar b billll? o Congress. At the present time there are

THE INSTITUTE ON MAN AND SCIENCE

In:ikt:; Szlfae;z{ageac;?agﬁas beenbasked by the Program Director of the
1 ience to be a member of th i i
: A d > of the plannin;
I?rrislfn]i z::it ;012 d C of the i onp“The (g?r;:g‘i‘z:]ﬂ
Yoy g 1570 :::ttyﬂ.]e ”Il‘lilseﬁt(;;‘?egfegnce will be held from June 14th to’
,ord, | s Campus in Rensselaerville. Th i
tute is chaired by Everett R. Clinch; i i Notion
Cogference of Christians and JewsAy > formerty President o the National
Socj;;ch ye‘:)at the. Insngute chqoses for its Precedent Conference a critical
problem in which a dialogue can make a difference. These are




60

problems of widespread and deep concern. The program will focus upon
New York State and the relevant problems.

The Conference is divided into three (1) crime, apy
sion and conviction, (2) the courts, and (3) prisons and society. A core
group of 50 to 60 resident participants including State Senators, prison
wardens, criminologists, judges, prisoners, police chiefs, etc. will meet
in a structured program with a different group each week. The planning
council at the present time consists of such individuals as Richard Bart-
lett, Chairman of the New York State Crime Control Council; the Hon-
orable Stanley Fuld, Chief Judge, State of New York; Peter McQuillan,
Director of the Crime Control Council; Peter Preiser, Consultant, Crime
Contral Council; Milton Rector, Director, National Council on Crime
and Delinquency; Commissioner Paul D. McGinnis, State Department
of Correction; Russell G. Oswald, Chairman, State Board of Parole.

MASS MEDIA
THE SUFFOLK SUN

As is our usual practice, at the same time that we forward our pro-
posals to the Legislature, copies are sent to various newspapers through
the state. The Suffoll Sun carried an editorial in its February 19, 1969
edition as follows:

LIMITS OF STATUTORY POWER

Should government power be used to enforce purely moral
or religious standards? A private agency authorized by the
state, The Correctional Association of New York, concludes
that it should not.

The agency, in addition to advocating abolition of the
state’s abortion law, recommends elimination of criminal
statutes covering prostitution and homosexual conduct be-
tween consenting adults.

Chances of such legislation passing in Albany this year
might be improved if the word “amendment” were substituted
for “abolition” or “climination” of existing statutes. Neverthe-
less, the Association raises some valid points.

On the issue of prostitution, the Association asks that the
state limit its concern to “open public solicitation when it
constitutes a public nuisance” and to “recruitment for prosti-
tution and living off the earnings of a prostitute,” which it
terms exploitation of another person.

Homosexual behavior, the agency says, should be treated as
in heterosexual acts, with punishment meted out in cases of
“violence, constraint or fraud . . . without the sexual element
being considered a relevant or aggravating circumstance.”
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This thinking may seem advanced to i
] king 1 ; some legislators, but
public opinion is rapidly reaching the same conclusion,
Mattg:s of ppbhc order and safety are the important ones to
be considered in the state’s criminal statutes. With crime in
gh; nsnr&:gts (?tl}x the ;':se, police have enough to keep themselves
i : ith “oriin o
bEdrgom;w out having to be concerned with “crime in the
The law should limit itself to i i
Th ¢ protecting people without in-
fringing upon personal actions that do no hanfl to others.

RADIO STATION WTFM

Subsequently, the General éecre i
3 tary spoke with Mr. Darwin
assured us of his complete cooperation and support in pub]jcizing“g;:

points of view on these controversial j p
i . subjects. H i
desire to meet with us for ideas ) e further indicated a

for e pramce Wit on a book he is preparing on freedom

NEW YORK TIMES

Upon receiving a copy of our recommendations to the 1969 Legisla-

ork Times contacted the

for an setics o T General Secretary in Ppreparation

tutil;)q, a.bortion, homosexuality and marijuana.

. :l:;(r:;palﬂg zilsgggres(lll}( of an article he wrote which appeared in the
5 _edition, many individuals and or; anizatios

contacted the Association, as noted in another section ii this r:;oﬁave

THE WALL STREET JOURNAL

As the aftermath of an exposé i i i 3
o Wi e Journala:i]ecfpose of the Philadelphia detention system,

ded to write a feature article on d i

tree etention.

e uer ;ﬁ;sifgl;ﬁn was c.onta;ted by the staff writer and we spent seve‘;!all
reviewing the complexities of the probl i

nd sentenced institutions. Th i i T polive st on

; . The relationship between polic ivil

Size and efficiency of the Pprosecution iability and eorers

ncy staff, the availability and effici
of defense for indigents, the orientation of arraignment ?llldges and 1:;:_3
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feelings about bail, the number of judges available to hear all affect the
defention process. Added to these are such logistical problems as the
location of the detention facility in relation to the courthouse, the number
of men to be transported from detention, the number of correction
officers available for supervision, and the physical structure of the deten-
tion facility itself.

As an example of the inter-relationships in the administration of jus-
tice, we pointed out that because of its detention population, the New
York City Department of Correction inmate census is at an all time
high. This is probably due to a shift in the policy of the District At-
torney’s office in bargaining resulting in more individuals pleading not
guilty and being held for frial. This in turn extends the time an individual
will spend in detention institutions and thereby brings an increase in
the population.

PARADE MAGAZINE

For several years, the Association has been working with Parade
magazine which is a Sunday supplement with the largest circulation in
the United States. We have succeeded in placing five articles in areas
connected with the Association’s work. In 1969, two more articles were
published by the magazine.

The May 4th issue of Parade magazine carried an article describing
the last week of the last man executed in the United States. In develop-
ing this article, the Parade reporter met on several occasions with the
General Secretary to discuss the approach which would have the greatest
impact on the general public. The Association was able to obtain the
information for the magazine on the man who was executed and made
arrangements for the writer to meet with the Commissioner of Correc-
tion of Colorado, the State in which the execution occurred.

Upon reading the completed article prior to publication, we were
most impressed with its emotional impact and contacted a number of na-
tional organizations interested in the abolition of capital punishment to
determine whether they would like reprints of this article. Because of our
relationship with Parade magazine and the assistance we gave in the
development of this article, the Editor provided us with 10,000 reprints
to be distributed nationally and internationally.

A second article published by Parade at the suggestion of the General
Secretary was on abortion. We had been trying for several years to have
this magazine with its 30 million readers carry an article on abortion in
an effort to help move public opinion in favor of abortion law repeal. We
had proposed that the magazine send a staff writer with a middle class,
married, respectable middle-aged mother of several children when she
had an abortion. We asked a number of individuals to potify us when
such a woman who was willing to have her story written became avail-
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be aborted in Puerto Ri i
and the woman flew down the oo .and v o et
Tt e e next day. The abortion was performed

The article describes the trip and the experience of this woman as well

gy Consultation Services which h:
throughout the United Stat sultation Serieen, P
Mide coumct g ed § es. These Clergy Consultation Services pro-

e make the
Sosrig ey 804 y Decessary arrangements for women

INTERNATIONAL
AMERICAN DITCHLEY FOUNDATION

The American Ditchley Foundation,
counterpart of the Ditchiey Foundatioil
g_n:po%a the bringing together of small
o e’::est nagx:?imzoﬁgmﬂlewU;l]tgld States_ to consider problems of mutual
planned on narcotic addiction foﬁ?:a?)tgii)ers ‘;(;hthlas o e 18 being

Representatives of the American Di acion

Steyeys Baird of the Executive Coml;lcimey and M L b M

recently created as an American
in England, has as its principal
groups of knowledgeable experts

I o, H
ence versus those utilizing substitute narcotics; and the amount of re-

search necessary on the dan;
arc 3 gerousness of marijuana as
criminal penalties for its possession, ! compated to the

ANGLO-AMERICAN CONF,
ERENCE ON DRUG
TAKING IN THE YOUNGER GENERATION

An Anglo-American Conference on Drug Taking in Youth, spon-

sored by the Ditchley Foundation

o ey et Ditohloy e and the American Ditchley Founda-

xon, England, November 7th to 10th,
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1969 to which 15 English experts and 15 American experts on Anglo-
American narcotics problems were invited.
Those in the British delegation were:
The Rt. Honorable William F. Deedes, Conservative Member
of Parliament; X
Mr. Arthur Blenkinsop, Labor Member of Parliament, Presi-
dent of the Social Commission of the Council of Europe,
former Parliamentary Secretary, Ministry of Health;
Mr. Peter Beetle, Assistant Secretary, Drug Branch, Home
ffice;
Prcszessgr W. D. M. Paton, Professor of Pharmacology, Ox-
ford University;
Mr. C. G. Jeffery, Chief Inspector, Drug Branch, Home

Office; .

Dr. Allen B. Tayler, Dean of St. Catharine’s College, Oxford
University; .

Dr. A. A. Baker, Senior Principal Medical Officer, Depart-
ment of Health and Social Security.

In addition to Dr. Lonnie MacDonald and Mr. Goff of The Correc-
tional Association of New York, some of those in the American delega-
tion were:

John E. Ingersoll, Director, Burcau of Narcoticg and
Dangerous Drugs, United States Department of Jusnoe;'

Mr. Sanford D. Garelik, President Elect of New York City
Council; . X

Dr. Sanford J. Feinglass, Program Director, National Edu-
cation Association; . .

Mr. Thomas M. Campbell, Chairman, President’s Advisory
Council on Youth; :

Dr. Howard S. Becker, Professor of Sociology, Northwestern
University;

Dr. Sherman N. Kieffer, Director, National Center fm: Mental
Health Services, Department of Health, Education and
Welfare; .

Dr. Donald B. Louria, Chairman, New York State Council
on Drug Addiction;

Mr. Lawrence W. Pierce, Chairman, New York State Nar-
cotic Addiction Control Commission;

Professor Louis J. West, Chairman of the Department of
Psychiatry, UCLA; i

Professor John Kaplan, Professor of Law, Stanford Uni-
versity. .

Early in the Conference it became apparent that two polar points
existed in the philosophy of the use of chemical substances for mood
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manipulation or escape. The primary concern was the use and abuse by
youth and others of the so-called soft drugs such as cannabis, barbitu-
rates, and amphetamines as contrasted to the use of various morphine
derivatives and cocaine. The issue of legalizing cannabis was continually
raised and while there was almost a uniform agreement that the existing
penalties for possession in both the United States and England were out
of line and should be reduced, there was no consensus on completely
legalizing and regulating cannabis as is the case in both countries with
alcohol, another drug extensively in use in the United Kingdom and
United States.

ADDICTION RESEARCH UNIT, INSTITUTE OF
PSYCHIATRY, MAUDSLEY HOSPITAL, LONDON

The General Secretary met with the research staff and the head of the
Addiction Research Unit of the Institute of Psychiatry, Maudsley Hos-
pital to be briefed on a research project that unit has undertaken:

1. To discover the amount of illegal drug usage not registered with

the Ministry of Health.

2. To follow as far as possible the intimate life patterns of heroin

users.

Preliminary findings indicate that heroin use in the United Kingdom,
based upon this one study, may be five times greater than the official
statistics indicate. There were further indications that, contrary to past
experiences, heroin users are now using multiple drugs and not remain-
ing with one substance. This fact was also brought forth by those in
attendance at the Ditchley conference. To obtain their information, the
research unit has assigned three sociologists to live full time in the drug
culture of a provincial town in England. While the unit is not providing
the narcotics, they reported being present when 90% of their cases
“shot up”. This particular study is considered of such importance that
the Ministry of Health has agreed to supplement its original grant to
allow the study to continue.

A VISIT TO THE UNITED KINGDOM

In traveling to a conference on narcotic addiction at Ditchley Park
in England, the General Secretary visited the Southern General Hospital
in Glasgow, the center for the prevention and treatment of addiction for
western Scotland. He spent most of the day with the Consultant Psy-
chiatrist in charge, talking with addicts and staff members, and giving a
lecture on the legal aspects of addiction in the United States to the
Ppsychiatric residents and senior registrars of the hospital.

As yet, narcotic addiction in Scotland has not reached an epidemic
stage and appears to be limited to the severely emotionally disturbed
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individuals who might have been considered psychopaths in the past.
On the other hand, addiction to alcohol appears to be excessive in Scot-
land, particularly among the dockworkers.

‘While there is a slowly growing public recognition of alcoholism as a
social problem, principally due to the efforts of Dr. Patrick Mullin, Con-
sultant Psychiatrist in charge of addiction for western Scotland and the
‘Glasgow Council on Alcoholism, one of the principle obstacles to public
recognition is the importance of Scotch whiskey to the local economy.
The situation is comparable to asking the R. J. Reynolds Tobacco
Company to place signs in their factories reading “cigarette smoking
causes lung cancer.” Despite this, inroads are being made, as exempli-
fied by the General Secretary’s attendance at the dedication of the second
hostel in Glasgow for alcoholics and ex-offenders. Prior to the creation
of the Glasgow Council on Alcoholism and the establishment of a
separate unit in the Southern General Hospital in Glasgow to deal with
addicts two years ago, there Were no rehabilitative facilities in western
Scotland. Our talks with various probation officers revealed their ac-
ceptance and recognition that facilities other than local jails have been
sorely needed for a long time. The Presbyterian Church of Scotland is
operating both of these hostels.

WORLD MENTAL HEALTH ASSEMBLY

The General Secretary participated in a session on marijuana and a
reception given by the Board of Directors of the World Mental Health
Assembly in Washington, D. C., representing both The Correctional
Association of New York and the International Council on Alcohol and
Addictions. The meeting and reception were part of a week long confer-
ence of the World Mental Health Assembly bringing together individuals
from 100 countries involved in mental health.

The Correctional Association’s interest in this particular Assembly
focused on the addiction area and the point that the Association has raised
for many years that individuals addicted either to alcohol or to nar-
cotics should be handled in a separate way from the ordinary offender
and should not be committed for short punitive sentences to local cor-
rectional facilities throughout the world.

INTERNATIONAL COUNCIL ON
ALCOHOL AND ADDICTIONS

In keeping with the long time effort on the part of the Association to
remove the skid row alcoholic from the correctional system, the General
Secretary presented the fifth annual paper on the criminal aspects of
alcoholism before the International Council on Alcoho) and Addictions
in Budapest, Hungary. We were most interested to learn that on the day
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in which the paper was presented a special delegation of six Sovi i
officials attended the Conference, & ix Soviet police

UNITED NATIONS — HUMAN RIGHTS COMMISSION

Acti;ug as the agent for the International Council on Alcohol and
A'ddiCTlOl]S, the Association prepared a memorandum for the Human
Rights Commission of the Economic and Social Council of the United
N?t_xons which criticized a previous study made by the Commission for
fqt.h.ng to provide adequate protection of drug and alcobol addicted in-
dividuals. This study, entitled “The Right of Everyone to be Free From
Arbitrary Arrest, Detention and Exile,” failed to emphasize the need for
separate procedures in the process of justice for handling addicts.

lThe yrig'mal idea for interesting the Human Rights Commission in
this topxc came from Mr. Curtis Roosevelt, Head of the NGO section of
the United Nations. It was through the cooperation of Mr. Roosevelt,
the other q:lembers of the NGO section, the staff of the secretariat of the
Human Rights Commission and Mr. R. Brinkley Smithers that we were
able to draft the content of the memorandum, proceed through the intri-
cate protocol and technical controls within the United Nations, and have
the document translated, reproduced and distributed in time for the
_Geneva meeting, all in a six-week period. The ‘memorandum, translated
into lh}'ee languages, was circulated to members of the Human Rights
Commission in advance of their February meeting in Geneva.

It was considered and referred back to member nations for further
study. The Commission suggested that an effort be made to interest the
member nations of the United Nations in the proposal during the next
two years. A further suggestion was that an application be made to the
Human Rights Commission for a seminar on the legal aspects of addic-
tions and that consideration be given to having such a seminar on the
1ega! aspects of addictions in three years. It is believed that such a
seminar, part of which would be funded by the United Nations, would
be a most fruitful way of interesting the member nations of the United
Nations in the topic of the legal aspects of addiction.

The Secretary of the Human Rights Commission also proposed that
Mr. Qoﬂ contact the Social Defence Section to see if this topic might be
consmefed for the agenda for the 1975 Quinquennial Congress on the
Prevention of Crime and Treatment of Offenders. The agenda for the
1975 mecting will be worked on in 1972.

UNITED NATIONS SEMINAR ON THE
LEGAL ASPECTS OF ADDICTION

_A_s a result of the Association’s work with the Hluman Rights Com-
mission and the Social Defence Section of the United Nations in the past
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year, and as an aftermath of the General Secretary’s paper in Buda-
pest, Hungary, the Government of the Netherlands is seriously con-
sidering offering to act as host nation to the Human Rights Seminar
on “The Legal Aspects of Addiction.” The ultimate goal, one which
The Correctional Association of New York has worked on for many
years, is to see the removal of alcoholics whose only offense is public
intoxication — a symptom of their disease — from punitive handling by
the government. In the instance of individuals addicted to narcotics, it is
our firm belief that in certain geographical areas in the world such as
New York City, the major property crime problem will not be amelio-
rated until the solution of the problems of prevention and treatment of
narcotic addiction is found.

SOCIAL DEFENCE SECTION

The General Secretary met with the acting officer in charge and two
staff members of the Social Defence Section of the United Nations to
determine ways in which the Social Defence Section might collaborate
with the Human Rights Commission in bringing about more activity on
the part of the United Nations in differentiating the handling of addicted
individuals from the ordinary prosecutory procedures. It was agreed that
at the 1970 Quinquennial Congress in Kyoto, Japan, the matter would
be considered when the topic of Minimum Standard Rules was dis-
cussed. It was further agreed that the Social Defence Section would
cooperate with the Human Rights Cc ission if we are ful in
developing a United Nations seminar on the legal aspects of addiction.

FOURTH QUINQUENNIAL CONGRESS ON
CRIME AND DELINQUENCY

At the suggestion of the acting officer in charge of the Social Defence
Section, the General Secretary met with Mr. Minoru Shikita, Special
Social Affairs Officer from Japan assigned to the Social Defence Section
to plan for the Kyoto, Japan meeting in 1970. Mr. Shikita was seeking
suggestions as to ways to improve the quinquennial meetings. It was our
position that in addition to the plenary session and the large ings at
which major papers are presented, the Congress should include small
group meetings which would allow special interest groups to meet on an
informal basis. It is recognized that there are a number of problems
involved in having smaller group meetings, both of a political nature and
in terms of cost since additional translaters will be required. From the
political point of view, if the small group meetings are considered offi-
cially part of the Congress, it would be possible for decisions and pro-
posals coming from the smaller groups to be contrary to United Nations
policy and to become part of the formal written proceedings.

s coiic
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All of these points were discussed and considered i
tat{x{e.recommeud‘ation that the host nation of Japanal;ggll';tW::raonmetzg;
facilities to t.)e available for special interest groups who desire to meget but
that conclusions not be officially part of the Pproceedings and not reported
formally by the Principal Rapporteur of the Congress. pore

UNITED NATIONS QUINQUENNIAL CONGRES.
ON THE PREVENTION OF CRIME s
AND TREATMENT OF OFFENDERS

One of the foremost items on the agenda of ¢ i i
Congress on the Prevention of Crime gand Trmt{:eg.‘):fr tgi’g;zlgr:e;n i?el
held in Kyoto, Japan, August 19, 1970 is the minimum standard of
treatment of prisoners. These standards established in 1955 are to b
discussed and considered in light of new thinking. To provide the backe
grquqd material on these standards, the United Nations has asked th;
Criminal ng Education and Research Center of New York Universit
:tt;de(:jr tge d}r§cti0n of Gerhardt A. W. Mueller to prepare a study of thz
red‘:-a fatroftg]x:s:;nl}xllrlneiju1es for the treatment of prisoners with a possible

The General Secretary met on several occasions wi
sociate conducting this study for the purpose of pro;‘:ggi]ntgh;;edsiz::[:gozz-

The General _Secretary also met with Mr. Shikita, acting oﬂicer—in;
charge' of the Social Defence Section, at his request, to aid in the plannin;
for thls_ Congress. The most recent meeting focused on some of lhg
mscl}amml aspects of housing and transportation for the delegates at-
tending the Conference. Previous meetings were devoted to the develop-
;neeg;a;)f :mall informal group meetings as part of the Congress when
: gn ial c;r;dzr:ss.t groups might be able to get together to exchange informa-

At the request of Mr. Alexander, the General i
United State; correspondant to the United Naﬁoizcrizfyvgl;]tjavgthatgf
ford, E%(ecutlve Secretary, The Fourth United Nati(;ns Congress on the
Prevention of Crime and Treatment of Offenders, to discuss the develop-
ment of the natiqnal paper for the United States. Since we were in tll;e
process of preparing the chapter on Correction for the bi-annual publica-
zluogngeosfltl;etfotm;lgll olf State Governments, The Book of the States, it was

ed that this chapter mij; i ’
Dgested hat this Ky?) ’ or n?:é‘t}il:) gffyrm part of the national paper for the

THE INTERNATIONAL PRISONER’S AID ASSOCIATION

A?SA a mem!?er of the Board of Directors of the International Prisoner’s
Bl 4 ssociation, the Qeneral Secretary attended the meeting of the
oard to make preparations for the Quinquennial Congress conducted
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by the United Nations, The IPAA holds consultative status as a Non-
Governmental Organization with the United Nations, and to a great
extent is responsible for having a section devoted to volunteers and
voluntary organizations in the prevention of crime and treatment of of-
fenders as part of the full United Nations Congress Agenda.

UNITED NATIONS — NGO STATUS

The General Secretary was advised by the NGO section of the United
Nations that the status of The Howard League for Penal Reform, the
organization the General Secretary represents in the United Nations, was
up for review and that he should remain alerted to appear before the
reviewing committee of the Economic and Social Council. We were
subsequently advised that the status of the Howard League will remain
as it bas been in the past with category two representation.

This review of all NGOs in the United Nations resulted from dis-
closure that United States CIA money was being given to private
organizations which might have United Nations status. Subsequently,
the Near East situation created another reason why the socialist coun-
tries wanted to review all non-governmental organizations connected
with the United Nations.

ANGLO-AMERICAN CONFERENCE ON THE
CRIMINAL LAW AND PSYCHIATRY

At the suggestion of Mr. Louis Warren, member of the Executive
Committee of The Correctional Association of New York and President
of the American Ditchley Foundation, the General Secretary met with
Mr. H. V. Hodson, Provost of Ditchley, and the Rt. Hon., William F.
Deedes, Conservative Member of Parliament to propose an Anglo-
American Conference on Criminal Law and Psychiatry. The idea of
such a conference grew from the General Secretary’s growing concern
over conflicting points of view of criminal responsibility and the dis-
position of individuals with severe psychiatric problems convicted of
criminal behavior. Both the Provost and the Conservative Member of
Parliament expressed a great interest in the concept. The Rt. Hon. Wil-
liam F. Deedes cited the present situation in the United Kingdom on the
issue of capital punishment. Since the temporary suspension of the death
penalty in the United Kingdom, there has been a marked decrease in
pleading of diminished responsibility by defendants charged with homi-
cide. A finding of diminished responsibility automatically means com-
mitment to a mental hospital for life. Since the criminal conviction for
homicide carries as a maximum penalty a life sentence which in effect is
only seven years in the United Kingdom, the Conservative Member of
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Parliament feels that there may be a number of indivi

: individuals who, to
Frotect ;]he }c‘:omn';umty, should be in mental hospitals for the rest of ti:leir
ives, who have been criminally convicted and will by
after only seven years, ® ieleased on parole

The Provost indicated the matter of such a conf
c Erenc
brought to the attention of the board as a topic for 1971. ¢ would be

THE WORLD COUNCIL OF CHURCHES

The World Council of Churches is i i “]

The We v planning a consultation on “Penal
Policies” in }he.mxddle'of June, 1970 at the Chateau de Bossey, Switi[;r-
ilznc;.e l’g;e aim is to l_)rmg together people concerned with different areas

ogy, ad hablaincies
Sy psychology and
The National Coupcil of Churches has asked the General Secretary to
attend as an American representative from the National Council of

Churches and the Correctional Association.

While .Lhe meeting will be of longer duration, the format follows that
qf_the Ditchley Foundation in England where a small number of par-
ticipants (approximately 50 international church related penologists) will
be closetedvfor a week at the World Council’s Institute at the Chatean
cdoe ]fiossey thelig;ny, Swit;erland. As is the case in most international
ang g::]r:zsn t ere will be simultaneous translations in English, French,

RECRUITMENT OF CORRECTIONAL PERSONNEL IN JAPAN

Minoru Shikita, Premier Japanese Prosecutor, pres:
abs;nce as Acting Officer-in-Charge, Social Défepnceﬂ;‘gﬁz’:: les‘llﬁtg
Nations, to ‘work on preparations for the Fourth United Natio’ns Con-
gress on Crime and Delinquency, met at the request of his Government
with the General Secretary for assistance in the recruitment of correc-
tional personnel. Similar to the situation in the United States, there is
little difficulty in recruiting law enforcement personnel in Ja’pan but
problems are being experienced in obtaining qualified trained co’rrec-
lt‘ljm?al workers. We. explained some of the efforts being made here in the

nited States to bring better qualified individuals into the field and those
training gﬁorts to improve the quality of personnel already employed.
We‘pmwded Mr. Shikita with publications of the Commission on Cor;
::‘c:gg::l[ II;;Ianpower and ‘TraAining which succinetly described the cor-
o hnpﬁ:;g(;\;/:r situation in the country and proposed a number of




FOREIGN VISITORS
ENGLISH MAGISTRATE.

The Association met with Mrs. Margaret Richardson, a Magistrate of
London’s Juvenile Court, whom we had previously met two years ago.
At that time we had arranged a program of visitation to various drug
centers, the Adolescent Division on Rikers Island and programs of the
Division of Youth, The visits were interrupted unexpectedly by illness.
Mrs. Richardson, who expects o be living in the United States for at
least a year, would like to visit those facilities she was unable to see two
years ago. She also asked the Association to recommend possibilities of
doing voluntary work with this City’s Correctional Department, preferably
with adolescents.

SUPREME COURT JUSTICE FROM SOUTH AFRICA

The Association was pleased to spend some time with the Honorable
Mr. Justice Jan H. Steyn of the Supreme Court of South Africa dis-
cussing the narcotics problem and preventive techniques being used in
the United States.

Since the closing of the Suez Canal, ships which previously used the
Canal are now going around the Cape stopping at Capetown, South
Africa. Many of these ships are carrying illegal drugs and as a conse-
quence the authorities in South Africa are becoming concerned over an
increased use of heroin in that country. The problem of marijaupa has
been in existence for some time principally among the South African
Negro population. There are some indications that college age students
are beginning to use marijuana. The big concern, however, is over the
possible increase in heroin usage due to greater availablity of the drug.
Anticipating this situation, Judge Steyn is seeking help in developing 2
prevention program for his country.

We supplied the Justice with various materials on both the treatment
and prevention of narcotic addiction after cxplaining that at the present
time, because of the complexity of the problem there seems to be no
simple answer either to treatment or prevention. We pointed out the
growing interest in this country in the use of ex-addict to talk with high
‘school students on their experierices with drugs in order to remove from
the uninitiated some of the glamor surrounding drug usage.

Judge Steyn asked us to send him all the material we could obtain
on narcotic addiction and to add him to our mailing list to receive
Newsletters and other information which the Association distributes.

CANADIAN VISITOR

The Association was visited by Martin Pinker, the Chairman of the
Advisory Committee to the Minister of Justice, Ontario, Canada. Canada

73

is staf!ing to implement a new program of work i

was interested in any material wlug;h the Associzgz';seh:gdo];&:ﬁ?:k;r
ject. He was especially interested in specific administrative details " l;
as what to do with the earnings of inmates in such a program Hes‘:]v;s
{nf.orme.d that usually earnings are held in escrow while the i.ndivid al
;: in p;;son and his family continues on welfare. At the time of his ?e—
acacsre[;ed :;em;xl;;:ld be one reimbursement made to welfare from the

ASSISTANT PROFESSOR, INSTITUT
UNIPERSITY OF OVTARA T O CRIMINOLOGY,

The Association was contacted by J. Alex Edmi i
Professor of the Institute of Criming!ogy at the %ﬂiz?;it;no?gnmxat
who is presently working on a book on the history of the Canadian
Plnson System. He was interested in obtaining information on the earl;
hlstc;ry o_f Auburn and its relationship to the development of theCanadiaﬁ
Penitentiary S’yste_m. The Association was able to supply him with a
great deal of specific information and written material as well as som:
old, rare volumes from the Association’s library. °

INSTITUTE OF LEGAL MEDICINE — GENEV A

One of the Correctional Association’
cor .
des Foyers Feux Vert, a Swiss ¢ i rrespo_n’q o e
tr;enf programs for juvenile delinquents, asked
of visitation for Dr. Jacques Bernheim. Dr. Bernheim, Pr

sit: acque . Dr. , Professor of Legal
Medicine of the University of Geneva and Chief Psychiatrist of tghe

;3

P I ial treat-

g
us to prepare a program

Swiss Correctional System, visited
of d it

atric ¢ the Association to discuss the psychi-

r ¢ ders. Dr. Bernheim visited the Cli
Elagnqstlc Center at Dannemora and met with Dr. Fini, Di.?e(c:l]::uz;
De unit, We further arranged for Dr. Bernheim to visit the New Jerse:
lagnostic Center at Menlo Park and to meet with Dr. Ralph Bran ly
the Medical Director of that facility. ' i o
Dr. Bernbeim expressed a great deal of interest in the wos
s . . l'k. © o
Z(f)fcomtnton h:as doing in the ﬁ§ld of addictions, particularly our tgm'ﬁzlsn
add'[ o have .the United Nations focus more attention upon separating
icted individuals from the present criminal prosecutory procedure.

GOVERNOR OF ENGLISH APPROVED SCHOOL

Mr. G. E. Turner, Governor of an A i
. T pproved School in Knotley Hall,
fﬁgland, spent several c.lays with the Association and on visits an):i tripg
o anged by the_Correctmnal Association. This was Mr. Turner’s second
isit to the United States and he wanted to update his knowledge of
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facilities and programs being conducted for delinquents in this country.
Visits were arranged to the Stanley Sheppard Home of the Division
for Youth and a School for Boys in Brooklyn. Mr. Turner also sat in
on proceedings in the Family Court and Night Court as well as a trial in

p Court. He d on the great difference in courtroom
decorum in the two city courts compared to what he was accustomed
to in English courts.

At his specific request, Mr. Turner was also referred to a parole
officer to accompany him on home visits.

-

THE CORRECTIONAL ASSOCIATION’S

DIRECT SERVICES

-—
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EMPLOYMENT AND RELIEF BUREAU

One of the three basic tenets on which The Correctional Association
of New York was founded 125 years ago was “the support and en-
couragement of reformed convicts after their discharge by affording
them the means of obtaining an honest livelihood and sustaining them
in their efforts at reform.”

While continuing in the attempt to achieve this goal through the
efforts of its Employment and Relief Bureau, the Association added a
new dimension to its work with ex-offenders.

MULTILITH TRAINING PROGRAM

In spite of continuing bureaucratic problems with implementing the
contract on the Association’s training program in offset duplicating
machine operation, twenty individuals had entered the program at the
end of 1969. Because March 31, 1970 is the cut-off date for the state’s
fiscal year, and the total on-the-job-training is sixteen weeks, no more
individuals can be trained under this contract.

Preliminary results of this program are quite encouraging. Of the
twenty who started training, ten successfully finished the institutional
phase. Two of the remaining ten found the program inappropriate and
dropped out, two had to drop because of illness, and two were rear-
tested, one for a new offense and one for parole violation. The where-
abouts of the remaining four are unknown. Of the ten who successfully
completed the initial training phase, seven were placed on jobs. Of
those, one had difficulty with his supervisor because of his criminal
record and left to get a job of his own, one was rearrested as a parole
violator although his work record was excellent, one simply could not
adjust to the work required of him, and four are still successfully em-
ployed as multilith operators. The Association has further learned that
among those individ who did not y the Associa-
tion’s training program, one succeeded in obtaining an excellent job as
a multilith operator through a referral made by the Correctional As-
sociation.

The General Secretary started discussions with the State Department
of Labor on a multi-skill training program for ex-offenders to begin in
the Fall of 1970. Such a program is especially necessary owing to the
termination of the Division of Parole’s highly successful Program De-
velop whose $180,000 budget fell prey to this year’s governmental
economy move. Since individuals with criminal histories are automati-
cally excluded from many, if not most, of the vocational training
programs available, such a program conducted by the Correctional
Association would fill a very pressing need.
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EMPLOYMENT AND RELIEF BUREAU
STATISTICAL REPORT

ANNUAL REPORT
1969

Different men interviewed
New York State applicants
Probation applicants
Out of state institution applicants
Relatives of inmates
*Qther interviews
Applicants provided with employment
Total night lodgings provided
Applicants given cash for carfare, tools, food, and shelter 1053

Total relief given for food, shelter,

cash and employment $16,500.77

FAMILY SERVICE BUREAU

The Correctional Association of New York has long been aware that

i i t to prison arc the
ho are truly punished when a man is sent {0
;k:n’:i?ywmembers v%ho are left behind. The man is clomt]id, ’f;g;
sheltered. Even his recreation is p:ovxd;d. Thetie;n:\ézé fon - :e r_\od e
i ort, for
hand, is usually left without any means o support, e t0 e
ic welfare assistance. Often there are €Xpenses wr
I\)Vulfii:’.ct}v:e husband was home which have to be paid in some way dfr(t):e‘
the welfare check, Most importantly, the_ woman is Teft _ag)ne wil e
total responsibility of preserving 3‘ famﬂgf unit Yz;nd with no on
n for sympathy, understanding and SUppOrL. o
dm’Ith:plgamily )S’::sice Bureau bhas a two—ﬁo.Id fu'nf;nom In this tll:me i(lJf
shrinking welfare allotments and rapidly rising living costs, the ::(:ie};
Service Bureau provides smail amounts of money to meet emerg

. . . nd
* Personal and telephone conversation with p;r_ole ;,“d g:c;l;‘a;:;:e:f:i:qe‘:sa“g
i i licants known to this office
agency officials regarding app!
our assistance.
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and to cover the items not included in welfare. Tradionally, the Associa-
tion has considered it most important that the family be able to visit
the man while he is in prison and retain some kind of continuity. With
the change in the state welfare laws in Jupe 1969, the supplemental
amount to visit institutiopalized relatives was eliminated. For a woman
whe does not have a friend who can drive her to the prison, this would
mean being completely shut off from any personal contact with her
husband. For the child, it would mean not seeing his father for years
until he finally came home, by then a complete stranger. The Family
Service Bureau has attempted to fill this need for its present clients by
paying for prison visits ranging from once a week to an institution as
close as Sing Sing to once a year for a visit to the Federal Penitentiary
in Atlanta, Georgia.

The Family Service Bureau serves another and perhaps even more
important function. Tt is in that office that the women can discuss prob-
lems which they can share nowhere else. It is here that they can talk
about their fears, their doubts and their loneliness — for everyone of
them is lonely. Problems that cannot be told to a husband (who is
impotent to help), to friends who don’t want to hear, and to families
who too often disapprove and turn their backs, can be brought to the
Family Service Bureau office.

In the 63rd Annual Report of the Association for the year 1907,
Samuel J. Barrows, President of the International Prison Commission,
wrote: “In spite of the fact that we profess not to punish the family
for the acts of its members, that is what we are doing all the time. The
prisoner’s family not only has to bear the mental suffering which comes
from the wrong doing of a member, an economic burden is often laid
upon the family greater than it can bear. The prisoner himself is sure
of plenty of food and shelter; he will not receive any notice to quit
because he cannot pay his rent. It is the wife, the mother, the children,
who suffer in this way. The family had been living close to the margin
of comfort; it has no accumulated resources; it depends upon the labor
of the husband or father, and when this is withdrawn, it is plunged into
poverty and destitution.

“Under our present legal system we are punishing the family in many
cases much more than we punish the offender.”

The Family Service Bureau attempts to ease that mental and economic
burden and to lessen the unsought, unjust punishment.




STATISTICS FOR FAMILY SERVICE BUREAU
FOR 1969

Families in active category January 1, 1969

New Cases accepted

Cases reopened

Total number of cases during year 44
Cases closed 19
Families in active category December 31, 1969 25
Total amount of financial assistance $6,029.85

Families provided with Christmas dinner and toys 13
(total of 56 persons)

Children sent to summer camps

THE CORRECTIONAL ASSOCIATION’S

LEGISLATIVE ACTIVITIES
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The Association has been analyzing and evaluating bills introduced
into the Legislature relating to the administration of criminal justice
throughout its 126 years of existence. Following the study of all bills
embracing our field of interest, the Association may register support or
opposition with the chairmen of the various committees to which the
bills have been referred and with individual members of the Legisla-
ture. When a bill has been passed and forwarded to the Governor, the
Association continues with written approval or disapproval.

From time to time we elicit the support of other organizations with
a legislative interest or may join with them in a concerted effort of
support or opposition.

This the Assaciation has done throughout its history. 1969 was no ex-
ception.

On January 8, 1969, the 192nd Annual Session of the State Legisla-
ture was convened. The legislative work of the Association had started
a number of weeks before examining many of the prefiled bills which
numbered 1,003 in the Senate and 1,764 in the Assembly. By the time
the session was adjourned May 2, 1969, over 5,701 Senate bills and
7,212 Assembly bills had been introduced. While a large majority of
these were in arcas outside the interests of the Association, it was
necessary for us to review the summary of every introduced bill in
order to determine those which. were of concern to us. The actual bills

of interest were ordered from the Legislative Index and studied in detail
to determine whether or not the Association should include them in
those on which a major effort was to be exercised. The following are
some of the bills on which the Association focused its attention during
the 1969 Legislature:

ASSEMBLY INTRO. 19 STATE COMMISSION OF
CORRECTION
This bill, introduced on behalf of the Association provides that the
State Commission of Correction be removed from the direction and con-
trol of the Commissioner of the State Department of Correction. Passed
Assembly but died in State Penal Institutions Committee.

SENATE INTRO. 4628 TEMPORARY COMMISSION ON
REVISION OF THE PENAL LAW AND CRIMINAL CODE
This bill continues the Temporary Commission on Revision of the

Penal Law and Criminal Code until March 31, 1970. This the Associa-

tion approved. Now Chapter 542 Laws of 1969.

ASSEMBLY INTRO. 1310 ABORTION REPEAL
This bill repeals the provisions prohibiting abortions. This bill the
Association supported. Failed of passage.




84

ASSEMBLY INTRO. 3473 ABORTION REFORM

This bill amends the public health law and the penal law and adds a
new section to the public health law to authorize physicians and sur-
geons to lawfully perform non-criminal abortions if approved by a
hospital abortion committee or authorized by court order when there is
medical evidence of a substantial risk that continued pregnancy will
endanger the life of the mother, or would gravely impair her physical
or mental health, or medical evidence of a substantial risk that the
fetus would be malformed or have such abnormalities as to be perma-
nently incapable of caring for himself or that pregnancy resulted from
rape or incest or that the mother was unmarried and 15 years or less.
This the Association approved. Defeated on floor of the Assembly at
third reading.

SENATE INTRO. 4646 WORK RELEASE

This bill added article 26 to the Correction Law to require the Cor-
rection Commissioner to designate institutions for the conduct of work
release programs wherein inmates eligible for release on parole or who
will become eligible within one year may be granted the privilege of
leaving the institution premises for the purpose of education, on-the-
job training or employment. Supervision of the work release during
participation to be by the Division of Parole. This the Association
approved. Now Chapter 472 of the Laws of 1969.

SENATE INTRO. 3714 CERTIFICATE OF RELIEF

This bill amends the Correction Law to allow the court to issue 2
certificate of relief from disabilities to a first offender who had been
certified to the care and custody of the State Narcotic Addiction Control
Commission. [t further authorizes the Commission to issue certificates
of relief to first offenders who are in its care and custody pursuant to
a sentence of the court. This the Association supported. Was recom-
mitted to Penal Institutions Committee for 1970 session.

ASSEMBLY INTRO. 2425 LEGAL CUSTODY OF
’ PAROLEES

This bill amends the Correction Law to provide that persons on
parole outside of prisons shall remain in the legal custody of the Board
of Parole instead of the warden of the prison from which he was re-
leased. This the Association supported. Now Chapter 270 of the Laws
of 1969.

ASSEMBLY INTRO. 1383 SEX OFFENDERS
This bill amends the Correction Law to provide that when a prisoner
has been sentenced upon conviction of certain sex crimes against chil-

e AL Bl 3
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dren or assault with intent to commit rape, he shall not be released on
parole: except on recommendation of a psychiatric clinic which has
cxamined him. This the Association disapproved. Passed Assembly.
Died in Senate Penal Institutions Committee.

ASSEMBLY INTRO. 6408 TRANSFER OF INMATES

This bill amend§ the correction law to strike out the provision that
only persons convicted of a felony may be confined in state prisons
and thag only persons under 30 years of age may be transferred from a
state prison to a reformatory for education and treatment. This the
Association supported. Now Chapter 319 of the Laws of 1969.

ASSEMBLY INTRO. 2918 CRIME VICTIMS
o COMPENSATION BOARD
This bill amends the Executive Law to authorize the Crime Victims

Compensation Board to grant cmergency awards, This the Assaciati
. i
supported. Now Chapter 726 of the Laws of 1969, ¢ fssociation

ASSEMBLY INTRO. 6641 GUN CONTROL

. This bill amends the penal law and adds a new section to create a
rifle andv shotgun contr_ol board to license and regulate sale, disposition,
0W11t?1:shlp and possession of rifles, shotguns and ammunition. It makes
g;ovlsmns haizs to goensmg and licenses, an appeal board and declaration

ownership and certificates of registration. This the Associati -
ported. Failed of passage. soctation sup

ASSEMBLY INTRO. 4919 NARCOTIC SALES

This bill amends the penal law to make a i imi

I ; > person guilty of criminall
se]lu_lg harcotic drugs in the first degree when he sells narcotic drugz
consisting of one or more prey ions with an weight of 16
ounces or more containing heroin, morphine or cocaine, raw or pre-
pared opium. The penalty is raised to a class A felony. This the Associa-
tion supported. Now Chapter 787 of the Laws of 1969,

ASSEMBLY INTRO. 4972 CRIMINAL POSSESSION

This bill amends the penal law to make a person guill iminal
Possession of a narcotic drug in the first degree whiz t]feolfn(:wingly
possesses a narcotic drug consisting of one or more preparations with
ZH}:J_ aggregate weight of 16 ounces or more containing heroin, mor-
? 1€, cocaine, raw or prepared opium. Penalty is raised to a Class A
elony. Eight ounces or more to be a Class B felony. This the Associa-
tion approved. Now Chapter 788 of the Laws of 1969.




86

ASSEMBLY INTRO. 5904 MARIJUANA

This bill amends the penal law to except marijuana from the defini-
tion of narcotic or dangerous drugs and places a maximum penalty to be
a fine of no more than $15.00 for possession of marijuana. This the Asso-
ciation supported. Failed of passage.

ASSEMBLY INTRO. 5478 DANGEROUS DRUGS

This bill amends the Penal Law to include in the definition of
dangerous drugs for the purpose of criminal possession or sale of
marijuana and defines the weight of mixtures or number of cigarettes
as the basis for various penalties. This the Association disapproved.
Failed of passage.

ASSEMBLY INTRO. 3351 SALE OF DANGEROUS DRUGS
TO MINORS
This bill amends the penal law to provide that a person is guilty of
criminally selling dangerous drugs in the first degree when he know-
ingly and unlawfully sells a dangerous instead of a narcotic drug to a
person less than 21 years of age. This the Association disapproved.
Failed of passage.

ASSEMBLY INTRO. 1813 MANDATORY PENALTIES
FOR DRUG SALES
This bill amends the penal Jaw to require that when a person is con-
victed of a crime of criminally selling dangerous drugs in the first, sec-
ond or third degree, the court shall fix a minimum sentence of at least
5 years and if convicted of the same offense for the second time, of at
least 10 years with no such person to be placed on probation or to be
eligible for conditional discharge for the period of minimum sentence.
This the Association disapproved. Failed of passage.

ASSEMBLY INTRO. 1506 CRIMINAL SALES

This bill amends the Penal Law to make a person guilty of crim-
inally selling dangerous drugs in the first degree when he knowingly
and unlawfully entices a person less than 21 years of age to use narcotic
drugs and changes from a Class B felony to a Class A felony the act of
criminally selling dangerous drugs in the first degree. This the Associa-
tion disapproved. Failed of passage.

SENATE INTRO. 1450 DEATH PENALTY

This bill amends the Penal Law to require that when a defendant has
been convicted by a jury of murder, the court shall promptly conduct
a further proceeding to determine whether defendant shall be sentenced
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to death in lieu of imprisonment for a Class A felony i i

| riso y if satisfied that
at the time of the commission of the murder the defendant was engag;j
in the crime of. robbery or attempted robbery. This the Association
disapproved. Failed of passage.

SENATE INTRO. 1142 DEATH PENALTY
This bill amends the Penal Law to provide the death
k enalty f
person convicted of murdering a fireman or volunteer ﬁretclljan wtl}],enozh:
latter was in the course of performing official duties. This the Associa-
tion disapproved. Failed of passage.

SENATE INTRO. 910 DEATH PENALTY

”ths bill amends the Penal Law to provide that whe: icth
a crime was a person who was killed w};\ﬂe aiding a polif:z tohgic‘:: t'luIJnﬂ?i
course of performing his official duties, the court shall conduct pro-
ceedings to determine whether the convicted defendant shall be sen-
tenced to death in lieu of being sentenced to imprisonment for a Class
A felony. This the Association disapproved. Failed of passage.

ASSEMBLY INTRO. 1812 JURY RECOMMENDATION
o FOR LIFE IMPRISONMENT
This bill am'ends the Penal Law to provide that when the defendant
has been convicted by a jury of murder, the court shall sentence the
defendant o death, unless the jury recommends life imprisonment. It
also contains a provision to include causing the death of another.by
recklessly engaging in conduct creating grave risk of the death of an-
other person. This the Association disapproved. Failed of passage.

ASSEMBLY INTRO. 4463 ESCAPE FROM CUSTODY

This bill adds a new section to the Penal Law to provide th
defendagt has been found guilty of murder after aptrial andataigye:n
other things, the defendant was in i diate flight from’ H
or custody, he shall be sentenced to death instead of having the court
conduct further proceedings to determine whether he should be sen-
tenced to death. This the Association disapproved. Failed of passage.

ASSEMBLY INTRO. 4897 JURY RECOMMENDATION

o FOR LIFE IMPRISONMENT
hasle:ls bill amends the Penal Law to provide that when the defendant
iy een convicted by a jury of murder in the first degree, the court
s all. sentence the defendant to death unless the jury recommends life
Imprisonment. This the Association disapproved. Failed of passage.
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SENATE INTRO. 3051 PROSTITUTION

This bill amends the penal law to make prostitution a Class A mis-
demeanor instead of a violation. This the Association disapproved.
Failed of passage.

ASSEMBLY INTRO. 1642 PENALTY FOR PROSTITUTION

This bill amends the Penal Law to make prostitution a Class B mis-
demeanor instead of a violation. This the Association disapproved. Now
Chapter 169 of the Laws of 1969.

ASSEMBLY INTRO. 5611 PROHIBITION OF PROBATION

This bill amends the Penal Law to provide that the courts shall not
impose a sentence of probation when the defendant has been convicted
of criminal possession of dangerous drugs in the first degree. This the
Association disapproved. Passed Assembly. Recommitted to Senate
Codes Committee for 1970 Legislature.,

SENATE INTRO. 4342 PROHIBITS PROBATION

This bill amends the penal law to provide that the courts shall not
impose a sentence or probation when the defendant has been convicted
of criminally selling dangerous drugs in the second degree. This the
Association disapproved. Recommitted to Codes Committee for 1970
Legislature,

SENATE INTRO. 2905 DRUG MAINTENANCE

This bill amends the mental hygiene law and the public health law
to direct the mental hygiene ccmmissioner to make rules and regula-
tions for the certification of physicians competent to treat narcotic
addicts and to certify physicians who shall have the power to describe
and administer narcotic drugs to addicts. This the Association disap-
proved. Failed of passage.

SENATE INTRO. 2903 DRUG MAINTENANCE

This bill amends the public health law to provide that restrictions
on the sale of narcotic drugs shall not discourage or prevent a licensed
physician from caring for persons in need of such drugs even though
addicted to these drugs nor subject the physician to penalty, fine, dis-
cipline or forfeiture of license for prescribing drugs to addicts. This the
Association disapproved. Failed of passage.

ASSEMBLY INTRO. 5962 GUN CONTROL
This multi-sponsored bill amends the penal law and adds a npew
section to provide that no person shall own or possess a rifle or shotgun

89

unless he is the holder of an identification card whj i

for any lawful burpose to every eligible person ov:;ctll)l: };agli E)); llséuel(:
s_peclﬁFS the qualifications which prohibit the issuance of such identiﬁ. -
tion; it makes other provisions as to prohibiting disposition of rifle; o
shotguns to others than licensed dealers and those with identifi tion
cards. This the Association supported. Failed of passage cotion

ASSEMBLY INTRO. 6351 GUN REGISTRATION

This bill adds to the Penal Law a new sectios ishing i

Thi ! n establishi
Division of State Police a central Tegistration bureau for thenlieguilst:};;‘-e
tion of rifles and shotguns. It also prohibits persons from owning or
possessing a rifle or shotgun unless he holds a Tegistration certification

therefore. This the Association supported. Failed of passage.

SENATE INTRO. 2901 MARIJ UANA

Th'is.bill adds a new section to the Penal Law to i i
ny rf]l'm_;_ma] possession of a narcotic or dangerous drsg):llz:;l [111];: 2;1:;;
z' al?]uana to the extent that such provisions provide for the classifica-
ion thereof am'i Ppunishments therefore with a person with a first con
viction to be given a warning only and unless again convicted Wi!hin-
two years from the date of the first convicti
arrest resulting in such first convicti
stroyed, This the Association suppone‘li‘.)!;:aﬂszgl :th;’:as::g:.nged and de-




APPENDIX “A”

PORNOGRAPHY

“...[There are] no inherentrights in the individual to voice his
thought in public speech or in writing. When a man becomes
articulate he must answer to the state, and if he be a Catholic,
to the church. Consequently, the state and church may regulate
the public expression of thought.” From the Catholic Encyclo-
pedia.

“Congress should make no law . . . abridging the freedom
of speech, or of the press, . .. First Amendment to the Con-
stitution of the United States of America.

Until the very recent past — the last 200 years — censorship’s main
use was to protect the blished political and religious orders. Control
of pornography was unknown.

All moral standards are relative to a given society and a given point in
time. That which is immoral is that which a particular society defines as
immoral. Such a code of behavior is binding only upon those over
whom that society exerts jurisdiction. “It was a technical impossibility
to be [pornographic] in Chaucer’s time. [Pornography] is a violation
of social taboos, and 500 years ago those taboos did not exist with a
sufficient degree of intensity or strength to make their violation
criminal.”

Until the 16th century censorship of any type was sparse and spo-
radic. It was exercised primarily by the Roman Catholic Church which
has been for a thousand years the leading political as well as religious
force in western civilization. Official Christian censorhip began at the
Council of Nicea in 325 and continued through various councils and
papal decrees which banned certain books and teachings. These were
without exception issues of heresy directed against such individuals as
Abelard, Wyclif, and Fuss.2

The growth of censorhip exactly parallels the growth of printing
and a literate middle class. The official rigid Roman Catholic censor-
ship dates from the Counter-Reformation Council of Trent followed in
1557 by the Index Liborium Prohibitorium, a list of books which the

Prepared by The Correctional Association of New York, December, 1969

1 John P. Frank, “Obscenity: Some problems of values and the use of experts,”
Obscenity, the Law and the English Teacher, two papers by John P. Frank and
Robert F. Horgan. Champaign, Illinois, National Council of Teachers of
English, 1966.

2Norman St. John Stevas. Obscenity and the Law. (Secker and Warburg,
1956) p. 260.
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faithful could not read or possess which is still in existence today.
Secular rulers exerted their power of censorship through the means of
licensed printing companies. Both the Church and the state were exer-
cising a form of “censorship in advance.” All printed matter had to
be approved before it was printed. In England, every book required at
least the approval of the Royal Stationer’s Company and the Archbishop
of Canterbury.* It is important o note, however, that neither the
Church nor the crown was interested in regulating matters of sexual
morality in writing and art. A secular ruler looked after the stability of
his throne. The Church, still at this fime the legal custodian of morals,
was interested in heresy. One of the classics of pornography, Boccaccio’s
Tales of Decameron Nights was banned mot for obscenity but
for blasphemy — the author had attributed greed, mendacity and incon-
tinence to members of the clergy. When be changed the names of his
characters from bishops and nuns to knights and queens, he received
Church approval.® The first recorded governmental control of obscenity
came in 1613 with the Puritan Interregnum in England. This censor-
ship did not concern itself only with obscenity in print but with any-
thing that would contribute to sensual pleasures.® These stringent cen-
sorship laws elicited one of the most famous tracts ever written on
freedom of speech. In Areopagitica, John Milton wrote:

«If we think to regulate printing, thereby to rectify matters,
we must regulate all recreations and pasttimes, all that is
delightful to man. No music must be heard, no song be set
or sung, but what is grave and doric. There must be licensing
dancers that no wrong gesture, motion or deportment be
taught. . .. It will ask more than the work of 20 licensors to
examine all the lutes, the violins, and the guitars in every
house; they must not be suffered to prattle as they do, but must
be licensed what they may say and who shall silence all
the airs madrigals, that whisper softness in chambers?”

Milton continued to condemn censorship as:
«, . . the greatest discouragement and affront to learning and
to learned men. It hinders the discovery of new truths and
makes existing truths heretical. It enslaves not only the citizens
but the enslavers themselves and in seeking public unity
3 Robert Downs (ed.), The First Freedom. (Chicago: Chicago Press, 1960)
p-2.
4 Alec Craig. Suppi
p. 18.
5 David G. Loth. The Erofic in Literature. (New York: T. Messener, 1961)
p- 65.
@ Ibid. p. 83-84.

ressed Books (Cleveland: Cleveland World Publishers, 1963)
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through uniformity rather than diversi
liversity of i
stroys the very hallmark of a free societ}l'.y’”o thought, it de-

The restoration of the Stuart m
i onarchy brought with i i
of the pre-Puritan moral code and the };iceusiﬁz l‘:\:vmul/t
e as allowed to
The effects of public opinion are oft i
ten difficult t
%f];egalhcontrql'oi morals, however, the contro]li:_\)gkg:: f: ‘t’ll\;iarea
v end tde political zmd. moral excesses of the restored Stuart k‘i’x‘l‘s.
eﬂc;ee e vyhat the public would allow, those kings were deposed g;
of de;ls invited to take their place. “The role of a large agd Ti rat
Ele pzpcl};a;s as part of the industrial revolution in England her:l?:;
r reaction agai i wo
the populay gainst the literary freedom of the two previous
The shift in popular attitude b;
. i rought along with it ift i
;f;rgref;hnon. In 1708, the first case concemiig obs(:lem:‘zysﬁﬁpri“x‘ltk:‘vgal
heard. Jude gsqvemment arg\{eq that obscenity was a common lat
rim ';m < fiis li &zh:nglolt, :}I‘Itmg in this case, declared that obscenity
! er either common or statute Jaw. If it exi
S 0 . it 1
gevtucnmtee e anywhere, it was probably under ecclesiastical jurilscliec):;f)r‘:‘3
Spentee ; vg::rpsmllzia;;;b 1;1 ;725’ the case of Rex v. Curll stated thét
obst pun e by the courts as a common law crime i
it varo‘kSltqtd th: king’s peace and threatened public order.'® crime in hat
. ap}; :Dis ;Eeersefg?szz,mt;e only prosecution during the 18th century
$ g an unauthorized versi f i
which had been bowdleri: i ftion. of ity
piisirlaevaliogs erized in reverse by the addition of some highly
Th . .
makeei:g{fcefeﬁf H]]; qhangmg public opinion, however, continued to
e re: ) uring the 18th century a ‘literary’ reading public
Taged and eé) Z:fdf the private patron as the arbitrator of taste.”2
] pubh’shedea.n 5) sgln:inttr:mnghplays performed in the theatre and
o ;mnsumjng P rough withdrawal of patronage and lack
anny Hill, which enjoyed a peri i i
. , c 1 period of intensive populari -
tal decades after it was published in 1748, was ﬁxfalll; dxi‘t?;ni (:ersiz-

7John Milton. A iti
18, n. Areopagitica. (New York, Payson and Clarke, Ltd., 1927).

S Hartford Montgomery Hyde. History of Pornography w
ery Hyd i f Pe
gomer: . Histe graphy. (New York: Farrar,

¢ Loth. Erotic in Literature, p. 105.
19 American Law Insti
stitute. Model Penal Code Tentativ,
! e Draft No.
11 Loth. Erotic in Literature, p. 104. e 6. p %
12
. St. Yohn-Stevas. Obscenity and the Law, p. 18.
Loth. Erotic in Literature, p. 103 - 104.
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ground by public opinion.** 1t is interesting to Dote that it was public
opinion, and not the law, which accomplished the suppression of the
book. Indeed, John Cleland, the author, was granted a pension of 100
pounds a year by the Privy Council on the condition that he would
never write anything similar to Fanny Hill again, but the book was
only intermittently prosecuted.’”

An jmportant influence on the changing public opinion was_the
growth of Evangelical religion in England during the century. By 1781,
Methodism had become poweful enough to achieve the prohibition of
Sunday evening amusements. There was also a strong Evangelical move-
ment within the Church of England led by Bishop Wilberforee.'®

In 1802, the very first Society for the Suppression of Vice was
established.’”

Over 100 years after the courts had discovered that obscenity violated
the common law, Parliament enacted a statute to that effect. The
Obscene Publications Act of 1857, also known as Lord Campbell’s Act,
“intended to apply exclusively to works written for the single purpose
of corrupting the morals of youths, and of a nature calculated to shock
the common feelings of decency in any well regulated mind.”*® A defi-
pition of what was obscene was not_included in the act. This came
eleven years later in the case of Queen v. Hicklin. The conclusions Jaid
down in this case established the criteria for obscenity for almost 100
years.

The “Hicklin Rule” formulated by Chief Justice Lord Cockburn was
interpreted to mean that obscenity could be determined by a single pas-
sage and the determining factor for obscenity would be the effect a
book would have on the mind of a susceptible individual into whose
hands the book might fall.*®

T think,” Judge Cockburn said, “the test of obscenity is this, whether
the tendency of the matter charged as obscenity is to deprave and cor-
Tupt those whose minds are open to such immoral influences and info
whose hands a publication of this sort may fall.”20

1¢ Tbid. p- 117. .

15 Robert Astbury (ed.). Libraries and the Book Trade. (London: Clive
Bingley, 1967). p. 121

16 St. John-Stevas. Obscenity and the Law, p. 30.

17 Roman Theisen. 4 Moral Evaluation of American Law Regarding Obscenity.
(Rome: Catholic Book Agency, 1957).p. 21.

18 Robert Downs (ed.). The First Freedom. (Chicago: Chicago Press, 1960).
p. 50.
19 Theisen. 4 Moral Evaluation. p. 29.
20 Regina v. Hicklin, L.R.,3QB.359.
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The first obscenity case in the United Stal
| tes was the C
(of Penn) kS Shar'pless.m 1815 which involved the Z;j:ifﬁ;;al(t)’;
obscene paintings in private homes.®* In 1821, the United States
fo?mally adopted 'the English common law. The first case involvin;
printed material tried under this Jaw came in Boston in the sam s
and involved the classic of pornography, Fanny Hill.2** © year
ﬂiIn 1840, the first Tariff Act in the United States authorized Customs
officers to confiscate obscene material being brought into the Uni
States from abroad.?* e United
The first obscene literature su; i
. . ppression statute to be 1 -
\vahete}rlee 1;1{ 1:/}1:% Emtecll SSGtates came out of New York State :\?Bt‘;):d b:hne);t
in 8. This law attracted the attention of An
gcérrﬁs;?c]l; w1h§)7;/(>lgnteered his services to the Y to insureoits enfﬂ(:;)cney
nent.*> By , Comstock was head of the Society for the St y
g?;:c eo‘fj tVllc_e andh;vis bs;l;ccessful in Jobbying for t}t,he Fed.era;l pgr;si-
) y Law whic] rs his name. (This is the onk i .
history of the United States Congress to bear the name of znli?éivl?dut:le
nthot lau elected mem_ber of government.) While the first paragraph o%
aem aﬁ hgs to do with “every obscene, lewd, lascivious, or filthy book.
grevgn tieng ectgl.l,cégz next ﬁv; paragraphs have to do with articles “fo;
ng on or abortion, or for any indec: immq
pu;posleé7 ;\Iéh such material was to be banned froslln ltlllxe meani;s g“r om!
n ] e United States Courts adopted icklin
dei}mulc]m of what was legally obscene.2” pied the THiektin Rule as 2
n the same period, the Roman Catholic Church whi i
A n > which had histori-
tf:gﬂnzageen more concerned with printed heresy than with obscenitr;l
formal ly updated the Inc.lex Liborium Prohibitonum. In the Oﬁicianm;
th; Otfn‘z)enunks, the constitution concerning the prohibition and censor-
p ooks promulgated by Pope Leo XIII in 1897, the church said:

21 Loth. Erotic in Literature. p. 120.

22 Downs. The First Freedom. p. 81.

* The first attempt to use the Unil i

S ited States mails as an i
?:;;:;ed ’l%:mg Ax_ndrgw Jackson’s Presidency and had nothingatgoendth;itol?sg:;:g
y. C was strong and the Presi
:ym%erseg(:l:e;m_tirag;n: outrefx&:,dfelt that they should not be c;i:ilggnlt;ywtll]l:
. ess refused to pass the suggested bill whi
al]::red the Post Office to refuse to deliver and evengdestrcvy cevxvtalislhn‘:,a‘;tl sthave
Yames C. Paul and Murra}
d y Schwartz. Federal C. i ity i

Mail. (New York: The Press of Glencoe, 1961]8.’ D ;;fggfhp: Obscerity in the

24 Loth, Erotic in Literature. p. 143.

25 Ibid. p. 121.

2017 Stat. 598 (U. S. Code). c. 258.

2 Ch, -
o2 arles Rembar. The End of Obscenity (New York: Random House, 1968).
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“Chapter IV — All obscene books.

9. Books which profess, treat of, narrate, or teach lewd
or obscene subjects, are entirely prohibited since care must be
taken, not only of faith but also of morals, which are easily
corrupted by the reading of such books.”2®

The first revision of the Hicklin Rule came in 1913 in a decision
written by Judge Learned Hand in a case involving the mailing of a
novel Hagar Revelly. Hand felt that the concept of obscenity was a
relative one and that no absolute criteria could be laid down for meas-
uring it. He stated:

«The rule as laid down, however consonant it may be with
mid-Victorian morals, does not seem 10 me to answer to the
understanding and morality of the present time. . . . If there
be no abstract definition, such as I have suggested, should not
the word ‘obscene’ be allowed to indicate the present critical
point in the compromise between candor and shame at which
the community may have arrived here and now?”?®

He continued to say, “[the rule] does not seem to me to answer
to the understanding and morality at the present time. . . . It is no longer
necessary to reduce our treatment of sex to the standard of a child’s
library.”?®

The second major adaptation of the Hicklin Rule involved another
Judge named Hand. In the famous case of the United States v. Ulysses
in 1933, Judge Wolsey stated and Judge Augustus Hand on appeal
confirmed that a book must be judged as a whole, not merely by
isolated sections; that it sbould be judged according to the effect it
bad on the average person; and that the intent of the author had to
be taken into consideration.®*

With the exception of Ulysses, all activity was directed towards con-
tinuing and strengthening the already existing laws of pornography.
This period also saw an increase in the reading public and in the
availability of books. The paperback revolution following World War
11 brought books within the reach of many who previously could not
afford or would not have been exposed to them.3?

n 1953, at the same time that Congress legislated the Post Office Act
which strengthened the already existing Comstock Law, President Eisen-

28 Apostolic Constitution of .. .Leo XIII concerning The Probibition and
Censorship of Books. Officerum ac munerum. 1897.

20 [, S. v. Kennerley. 209 Fed. 119.
30 Ibid.

315 FS 182; 72 F 2d 705.

32 Paul, Federal Censorship. p. 83.
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hower said in an address at Dartmouth C j
st ollege on the subject of

“Don’t join the book banners. Don’t think you are going to
conceal faults by concealing evidence that they ever existed.
Don’t be afraid to go into your library and read every book,
as long as that document does not offend our ideas of
decency.”’8

The revolution in the field of legal control of obscenity can be dated
from a 1257 Supreme Court decision known as the Roth Opinions
Thg question posed was whether or not the government may eve{'
punish the publication of obscene writing. A majority of the court
answered yes. (Mr. Justice Black and Mr. Justice Douglas both believe
that the First Amendment to the Constitution is absolute and that there
fore no laws may be made under any circumstances to control either
speech or writing.)®* The majority opinion, written by Mr. Justice
Brennan, stated that the First Amendment was not intended to protect
every u‘t‘terance and that obscenity was outside such protection. It con-
cluded “we hold that obscenity is not within the area of Constitutionally
profegled sgeech or press.”®s However, an idea was introduced in this
decision which laid the framework for the ensuing revision of legal
contrql of obscenity. Mr. Justice Brennan stated “all ideas having even
legsi;g!léest redeemfing social importance — unorthodox ideas, contro-

ideas, even ideas hateful to the il i ini
have the full protection of the guarantees%)fv.?”géng climate of opiaion —

By 1966, less than ten years after the Roth case, the Hicklin
be'en tota!ly overthrown. For all intents and purpo’ses Lherek\]:/asR :cl)es];?:g
thing as illegal written pornography. This revolution was accomplished
;};rough ﬂ:!ree cases involving D. H. Lawrence’s Lady Chatterly’s Lover,
Wemy Miller’s Tropic of Cancer, and John Cleland’s Memoirs of a
on‘:?lfll\': i)f Pleasure or .F anny Hill. In the decision on the last case, the
b smlgdvgi:hnny Hill, Mr. Justice Brennan, speaking for the major-

“A book cannot be proscribed unless it is found to be
utterly without redeeming social value. This is so even though
the book is found to possess the requisite prurient appeal and
to be patently offensive. Each of the three Federal Constitu-
tional criteria is to be applied independently; the social value

38 Rembar. The End of Obscenity. p. 7.

3 Ibid. p. 47.

35U, S.v. Roth. 354 U. S. 476.
36 Ibid,
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of the book can neither be weighed against nor cancelled
by its prurient appeal or patent offensiveness.”3”

At the same time that the Court handed down a decision on Fanny
Hill, it also entered a caveat in a case regarding Ralph Ginzburg.
Ginzburg had been convicted of publishing obscene materials based on
three of his magazines, one of which was Eros. The Court upheld the
conviction, not on the quality and content of the magazines, but because
of the way in which the publications were promoted. The “pandering
concept” was not a new one. The way in which a book was sold had
for a Jong time been deemed relevant in obscenity cases. However, the
pandering concept would apply only when the material itself was on
the edge of illegality. “The context of the circumstances of promotion,
sale and publicity [might be considered] as an aid to determining the
question of obscenity. . . .”3¢ The majority decided that “since the pub-
lishers of the material ‘proclaimed its obscenity,” the court below had
made no error when it accepted the defendant’s own evaluation at its
face value. . . "%

Pornography in the United States is a flourishing business. The Chief
Inspector of the United States Post Office estimated that one hundred
million objectionable publications went through the mail in 1966.%°
Old shibboleths have fallen at an astounding rate. I am Curious (Yel-
low) is a far cry from the old Hays office regulation that if two indi-
viduals were shown on a bed one of them had to have at least one foot
on the floor. (While there has not beer a final court decision on this
film, it is being shown in many states across the country.)

The sex novels of Harold Robbins and Jacqueline Susanne can be
read with impunity by any small town ladies club member. The New
York legitimate stage features nudity and simulated copulation in show
after show. Che (which was raided) and OR! Calcutta! (which was
not) are two of the most famous. Productions like these are lucrative
enterprises: seats in the front two rows of O/ Calcutta! cost $25.00
apiece!

Twenty-five cent nudie peepshows are found in approximately fifty
establishments throughout New York, concentrated heavily in the Times
Square area.*! Sixteen mm. stag films are advertised freely in the news-
paper and can be seen in any number of movie houses. Topless dancers
are old hat and bottomless ones recently won a court case in California.

37 Memoirs v. Mass. 383 U. S. 413,
38 Ginzburg v. U. §.383 U. S. 463.
39 Rembar. End of Obscenity. p. 484.

40 0. X. Armstrong. “Damning Case Against Pornography, Reader’s Digest,
LXXXVII (December, 1965). p. 73.

41 New York Times. June 6, 1969.
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The sexual freedom and underground newspaper movements merged
with 2 large dollop of hardheaded capitalism thrown in, in the publica-~
tion of tabloid-style New York newspapers devoted to sex. The execu-
tive editor of Screw, the first of this field, estimates a circulation of
128,000 copies a week. Court cases are still pending on the legality
of these papers.

The problem being considered here is not to define “obscene” or
determine whether there is any such concept as obscenity. It is a much
broader problem of what the position of government should be in this
question. The theory behind criminal law has been stated many times.
A thousand years ago St. Thomas Aquinas said, “private sin is different
from public crime, and only the latter lies in the province of man made
law.”** The American Law Institute has stated that “criminal law is
not, and cannot be, a code of defining right behavior.”3

The proponents of government regulation of pornography base their
arguments on the threat to public order and safety and danger to society
presented by obscene materials, Obscenity is believed to produce
“impure” thoughts and engender corrupt attitudes damaging to society;
to foster criminal or anti-social sexual misbehavior among adults; to
have an adverse effect on susceptible individuals; to present an out-
.rtagﬁ):s offense to many individuals through public exposure of
itself.

Those who argue against government control of pornography observe
that “the only kind of morality the legislature seems to be interested
in (is) sexual morality.”s5 Of the seven deadly sins only Lust has
knownA government regulation. Opponents argue that any censorship is
a pernicious evil to be guarded against. In his book describing the
trials of Lady Chatterley, Tropic of Cancer and Fanny Hill, Charles
Rembar, the leading attorney in all of those cases, stated: “Sex and
literature provided the fields on which the struggles recounted in this
book taok place, but the war was wider. The true censor has objectives
beyond_t.he masking of the erotic and the indecent.”*® This argument
can be illustrated by an action of a superintendent of public instruction
in California. Both Soul on Ice by Eldridge Cleaver and Dutchman,
a play by LeRoi Jones, were removed from a suggested reading list to
ble used in a high school elective course on black authors. The reason
given for their removal was that any teacher suggesting these books

#2Cited in Rembar. End of Obscenity. p. 199.

42 ALY Model Penal Code. p. 8.

4 Paul. Federal Censorship. pp. 191-202. passim.
5 Rembar. End of Obscenity. p. 306

6 Ibid. p. 173.
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would Jose his credentials on the grounds that he had “assigned obscene
and pornographic reading,”**

The Kinsey Institute has done several studies on the effect of por-
nography on both the normal population and on sex offenders. The
conclusion reached was that pornography is not a significant cause of
sex crimes. Indeed it was found that in terms of his reaction to pornog-
raphy an individual convicted of a sexual offense had more in common
with a normal adult on his same socio-economic level than with another
sex offender from a different level. The control seemed to be level of
education,*®

‘Wardell B. Pomeroy, one of the co-authors of the Kinsey Report and
a leading researcher for the Kinsey Institute, stated in testimony in one
of the Fanny Hill prosecutions that pornography does not rank espe-
cially high as a source of sexual stimulus. Based on interviews with over
18,000 people, the conclusion was offered that sex criminals were less
often aroused from pornography than the rest of the male population.®
The Kinsey Report concluded that the group most susceptible to arousal
from erotic literature was the adult male especially in the upper social
class.5®

When dealing with the effect of pornography on the “average” adult,
the English historian, McCauley, stated “we find it difficult to believe
that in a world so full of temptations as this, any gentleman whose
life would have been virtuous if he had not read Aristophanes and
JFuvenal, will be made vicious by reading them.”5t

One of the primary concerns is the effect of pornographic material
on youth. “The rationale for the legal suppression of obscenity .. .is
built upon the belief . . . that the consumption of obscene matter by
children or adolescents has deleterious psychological effects on their
development.”"> There seems to be mno existing documentation to
support this belief. In a study dome by the New York University
Research Center for Human Relations reviewing the existing literature
in this field, it was concluded that “in the vast research literature on the
causes of juvenile delinquency there is no evidence to justify the assump-

47 New York Times. August 26, 1969.

48 Paul H. Gebhard, et. al. Sex Offenders. (New York: Harper and Row.
1965). p. 671.

4% Rembar. End of Obscenity. p. 385.

30 Alfred C. Kinsey, et. al. Sexual Behavior in the Human Male (Philadelphia:
W. B. Saunders Co., 1948). p. 363.

51 Rembar. End of Obscenity. p. 333.

52 Joint C i on C ing Legal Education of the Law
Institute and the American Bar Association. The Problem of Drafting an Obscen-
ity Statute, Philadelphia, 1961. p. 67.
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tion that reading about . . . sexual matters . ., , leads to delinquent acts.”s®

The arguments against government control of pornography rest on
the first amendment principle of Constitutional protection of freedom
of speech. It is believed by some that a balancing argument can be
fol_md in the Constitutional protection of the individual’s right to
privacy — t}le right to be free from intrusion itself. “The Common
Law recognizes the need in its doctrine of nuisance; certain activities
that .are Joud or smelly or unsightly will be enjoined.”* Mr. Rembar
continues:

“If speech is free, we are bound to hear some things we
do not like. But we should not be too tightly bound. We
ought not to be defenseless against every impact.

! “Privacy may be invaded by the speaker as well as by the
listener, and while we are abroad as well as at home. It is
not only a man’s home that is his castle; it is also his nervous
system.. . . We also want some defenses against the man with
a sales pitch, public address systems, neon signs, skywriting,
letters addressed to Occupant.

"‘The right to express oneself freely (explicit in the Con-
stitution) may collide with other rights, among them (prob-
albly implicit in the Constifution) a general right to be let
alone.

“Here the concept of privacy and the concept of public
Flecency mix. Words on a billboard are not the same as words
ina boqk. - . . Hanging a painting or photograph in a store
w1ridoyv is not the same as hanging it in a gallery. . ..

Pn_vacy is an element in the concept of public decency.
There is nothing of paradox in this, When a public display
offends, the right to be let alone is breached. An offensive
lx?tter sent to an unwilling recipient is not a public expres-
sion; neither is the obscene telephone call. . . .

“Bu_z 'there is no inconsistency, and no hypocrisy, in the
proposition that certain things which freely occur in private
should not occur in public.”ss

A study conducted by the Institute of Legal Research of the Uni-
versity of ?ennsylvania Law School on Federal censorship and obscenity
in the mail stated that its “proposal is that the law concern itself more
With anti-social conduct in the circulation of obscene forms of com-

s  Marie Jahoda. The Impact of Lif A Psychological Di ion of
Ome Assumptions in the Censorship Debate. N.Y.U. Researck Cent
Human Relations. 1954. Cited in U. S. v. Roth, 237 F. 2d 196. ¢ enter. for

34 Rembar. End of Obscenity. p. 509,
55 Ibid. pp. 509-511.
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munication and less with the idea that obscene creations ... must be
totally expunged from the face of the earth.”s®
Their recommendation was as follows:

«Assaulting people with obscenity is one possible area of
prohibition. In more precise terms, this conduct is the inten-
tional use of obscene expression to shock people or subject
them to emotional distress, against their consent, without justi-
fication, and under cir tr ding co ity
standards and involving a likelihood that mental distrubance
__serious affront, shame, fear or disgust — will in fact
result.”s?

The study continues:
«_ . illegality must depend on the degree of obsceneness of
the expression, the nature of the audience exposed, the actors
relationship to it, his intent . . . and the justification, if any, for
his actions.”8
The study also recommended controlling the sale of pornography to
minors. It felt that “while there may be little evidence linking the
viewing of things obscene to juvenile crime or to sex crimes in
particular, the spectre of a purveyor standing outside a school building
is an extreme example of conduct which American communities simply
will not tolerate.”>®
Perhaps the best conclusion to the whole problem of obscenity regu-
lation is the following excerpt from Charles Rembar’s The End of
Obscenity:

“The current uses of the new freedom are not all to the
good. There is an acne on our culture. Books enter the best-
seller lists distinguished only by the fact that once they would
have put their publishers in jail. Advertising plays upon con-
cupiscence in ways that range from foolish to fraudulent.
Theatre marquees promise surrogate thrills, and the movies
themselves, even some of the good ones, include daring scenes
__‘dare’ is a childs word — that have no meaning except at
the box office. Second-hand Freud gives the film director a
line on which to hang his heroine’s clothes; psychoanalytic
cliches create his reputation as philosopher-poet, while shots
of skin insure bis solvency. Television commercials peddle sex

56 Paul. Federal Censorship. p. 217.
57 Ibid. p. 214.

58 Ibid. p. 215.

39 Ibid.
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with an idiot slyness. We approach a seductio ad absur-

. “T_'hls is indeed a lip-licking damp-palmed age. My objec-
tion is perhaps different from that of the Citizens for Decent
Literature. I consider all this anti-sex.

. “But it will pass. It will pass because it is not the freedom
itself, but the taboo it displaces, that sets the stage for pruri-
ence. . . . The truest definition of pornography requires that
fhe act of reading itself be sinful, or illegal, or authority-defy-
ing, or at least sneaky. . .. The response cannot be the same
when no book is forbidden. The long refusal to permit honest
treatment of sexual subjects has conditioned a nation of
voyeurs. As the courts move on their present path, they hustle
poznography off the scene, a billy in its back.

‘A change, I believe, is already observable. It is the grown-
ups who provide most of the adolescent reaction. . . . It is they
and not their juniors, who are most likely to be aroused (to
sexual response or to moral indignation, or to both) by the
§udden release of forbidden books. The younger generation
is much less excited by the new freedom in literature — in
both senses: it is less alarmed and it is less titillated.

“If writing will Temain free for a sufficient time, some
ba_lance will be restored. ... The present distorted, impov-
er}shefi, _masturbatory concentration on representations of sex
will dmnni.sh as the restraints on expression recede. Pornog-
Ethy, which is in the groin of the beholder, will lose its

ce. ...

. “With the lifting of legal restraint, the kind of response
in the reader — shocked or aroused or guilty — that marks
What we are accustomed to call obscene will begin to
disappear,

."There will always be things obscene in a deeper sense,
things that have a special kind of ugly evil. But obscenity
as the term has been commonly understood — the impermis-
sible description of sex in literature — approaches its end. . . .
So far as writing is concerned, that not only in our law
but in our culture, obscenity will soon be gone.”®®

60 Rembar. End of Obscenity. pp. 491-3.




APPENDIX “B”

COUNTRIES

With few exceptions, the laws on pornography presently existing
throughout the world differ only in degree and means of enforcement
rather than in kind. ¥French law makes it “an offense to make, pos-
sess, transport, distribute, sell, import, or export for commercial pur-
poses any writing or pictures ‘contraires aux bonnes moeurs’”* The
laws of Belgium and Switzerland are similar.2 The Canadian law
comes from their Criminal Code of 1959: “For the purpose of this act,
any publication a dominant characteristic of which is the undue ex-
ploitation of sex, or of sex and any one or more of the following
subjects, namely crime, horror, cruelty and violence, shall be deemed
to be obscene.”?

Ireland, Australia and New Zealand all have very rigid censhorship
with active censorship boards. The Irish cannot read George Orwell’s
1984.4

The statute currently in force in England is the Obscene Publication
Act of 1959 which states: “For the purposes of this act an article shail
be deemed to be obscene if its effect. . . is, if taken as a whole, such
as to tend to deprave and corrupt persons likely, having regard for all
relevant circumstances, to read, see or hear the matter contained or
embodied in it.”3 However, it is understood that a bill to suspend all
obscenity laws (except those protecting children and prohibiting of-
fensive public display) for a trial period of five years will be intro-
duced in the next session of Parliament. This is the result of a report
by a cc i of the government-fin: d Arts Council which con-
cluded that “repression can deprave and corrupt.”

World-wide publicity has been given to the decision of the govern-
ment of Denmark to lift all restrictions whatsoever on obscene mate-
rials. The laws were amended in two steps, the last one being in July
of 1969. The result is that there is no law whatsoever controlling
the production and distribution of pornographic materials in that
country. There is a law, however, which protects individuals from any

! Alec Craig. Banned Books of England and Other Countries (George Allen
& Union Publishers, 1963) p. 185.

2 Ibid. p. 189.

8 1bid. p. 133.

4 Michael William Adams. Censorship: The Irish Experience. p. 250.
5 Obscene Publications Act. 7 and 8 Eli 2 (1959).
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form of offensive public display. Pornography cannot be sold to an
individual under the age of 16 and films are graded in three categories:
suitable for those over 16 years of age; between 12 and 16; and
under 12.%

¢ “Legislation Concerning Pornography: Status, July 1, 1969, Consulate
General of Denmark.
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THE CORRECTIONAL ASSOCIATION OF NEW YORK GENERAL FUND
STATEMENT OF INCOME AND EXPENSES
YEAR ENDED DECEMBER 31, 1969
INCOME
Donations — Special Purposes
The Greater New York Fund R $ 4,375.00
Shaw Foundation . R 7,000.00
125th Anniversary Dinner ............. . 10,000.00
Other Funds . 4,036.32
Total B 25,411.32
Donations — unrestricted . e 21,682.86  § 47,094.18
Endowment Income
Dividends . 26,257.70
Interest ... O . 31,324.94
57,582.64
Income Earned on Legacy . . 1,284.91 58,867.55
Sale of Publications .......... s 919.84
iscellaneous Income ... U 121.29
Total Income ...... e 7107,002.86
EXPENSES—General Admlmstrauon R 33,682.81
Direct Services
Financial Aid — Prisoners and Families
(Cash, food, clothing, etc.) $22,762.78
Family Service Bureau —
Administration . 9,988.19
Employment Bureau —
Administration 9,588.51 42,339.48
Publications . . 5,715.55
Travel expenses .. 3,405.16
Equipment, supplles, prmtmg and stationery 1,778.12
Postage ... 1,833.20
Telephone and Lelegraph . 1,165.65
Professional and leglslanve services 905.83
Investment custodian fees . 4,550.75
Membership, periodicals and mxscellaneous 2,948.67
House maintenance ........ . . . 6,857.61
Pensions .. 10,924.74
Employee’s reurement plan e 3,359.38
US. Old Age Benefits tax . o 1,966.54
Disability and workmen’s compensauon . 296.20
125th Anniversary Dinner .. e 10,567.34
Total Expenses ........ . 132,297.03
Excess of Expenses over Income

AUDITORS’ OPINION
‘We have audited the books, accounts, minutes and other records of The Correc-
tional Association of New York for the year ended December 31, 1969. In our
opinion the statement of income and expenses shown above presents fairly the
tesults of the operation of the General Fund for that year.
New York, New York 'WEBSTER, HORNE & ELSDON
April 30, 1970 Certified Public Accountants




CONSTITUTION AND BY-LAWS

An Act to Incorporate The Correctional Association of New York.*

Passed May 9, 1846, by 2 two- irds vote. (as subsequently amended.)

The People of the State of New York, represented in Senate and
Assembly, do enact as follows:

Section 1. All such persons as now aré and hereafter shall become
members of the said association pursuant to the constitution thereof,
shall and are hereby constituted a body corporate by the name of The
Correctional Association of New York,* and by that name have the
powers that by the third title of the eighteenth chapter, of the first part
of the Revised Statutes, are declared to belong to every corporation,
and shall be capable of purchasing, holding and conveying any estate,
real or personal, for the use of said corporation, provided that such
real estate shall pever exceed the yearly value of ten thousand dollars,
nor be applied to any other purpose than those for which this corpora-
tion is formed.

§2. The estate and concerns of said corporation shall be managed
and conducted by its executive committee, in conformity to the con-
stitution of the said corporation; and the following articles that now
form the constitution of the association shall continue to be the funda-
mental laws and constitution thereof, subject to alteration in the mode
therein prescribed.

ARTICLE FIRST

The objects of the association shall be:

1. The amelioration of the condition of prisoners whether detained
for trial, or finally convicted, or as witnesses.

2. The improvement of prison discipline and the government of
prison whether for cities, counties or states.

3. The support and encouragement of reformed convicts after their
discharge by affording them the means of obtaining an honest
livelihood and sustaining them in their efforts at reform.

ARTICLE SECOND

The officers of the society shall be a president, four vice-presidents, a
recording secretary, a corresponding secretary, and a treasurer, and
there shall be the following committees, viz.: a finance committee, a

+* FORMERLY, The Prison Association of New York. At a special meeting of
the members, the name was changed on February 1, 1961 to The Correctional
Association of New York and this change was duly recorded with the Secretary
of State.
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on d ion, a c« on prison disciplin i
X 2 c, a committ

:)hi discharged convicts and an executive committeel.) The number Zi
Who:ecu:we con&]mlttee shall consist of not more than thirty-five, of

not more than ten shall be officers of the soci o

society, and

than twenty-five shall be persons other than officers. o and not more

ARTICLE THIRD

The officers named in the preceding article shall be ex-officio mem-

bers of the executive committ
ee, who i
bers of the excantive < Y shall choose one of their number

ARTICLE FOURTH

The executive committee shall m i
S i . eet once in each month, and k
::ggtanrc?ﬁe; fictﬂi]e“ pfrogleedlélgs. They shall have a general supe?i;iz
ection of the a airs of the society, and shall annuall;
rig;rlt] to the society all their proceedings, and such other matters az
s| ¢ likely to advance the ends of the association.

ARTICLE FIFTH

am"i[helasociety !hshall meet annually in the city of New York, at such time
ﬁmesp azs:e ﬂz:s e ;c)lzecutlve committee shall appoint, and at such other
e president, in hi i il
st designatel,) , or in his absence, one of the vice-presidents,
ARTICLE SIXTH

les:‘;llfage;isvcen gsgibggﬁ ann!_.la.lly to the funds of the association not
ollar: , owing to such contribution, be a m
'il:;rejof. A coytnl?utnon of five hundred dollars shall constitute a li?cn;l;:f
i n; a contribution of one hundred dollars shall constitute an hon-
doﬁ smmber of the association for life, and a contribution of fifty
s| constitute a member of the association for life
r . Hi
and corrgspondmg members may, from time to time, be ae ione(;rary
the executive committee. ’ ppoiated by

ARTICLE SEVENTH

A female department shall b isti
e formed consis of such female
fll::l;n?; esse:tlectgd b)]lf the executive committee, wl';l:gshall have ?:‘I::ax; 2;
and welfare of prisoners of their i
as the executive committee shall adopt. i sex, under such regulations

ARTICLE EIGHTH

The officers of the asscciati

h of th oiation shall be chosen annually at the

:;e:]?:l%,hat which time such persons may be elected honzrary meﬁll::§
ave rendered essential service to the cause of prison discipline
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ARTICLE NINTH

Any society having the same objects in view may become auxiliary to
this association by contributing to its funds and cooperating with it.

ARTICLE TENTH

The executive committee shall have power to add to any of the stand-
ing committees such persons, as, in their opinion, may be likely to pro-
mote the objects of the society, and shall have power to fill any vacancy
which may occur in any of the offices of the association, intermediate
the annual meetings.

ARTICLE ELEVENTH

This constitution may be amended by a vote of the majority of the
society at any meeting thereof, provided notice of the amendment has
been given at the next preceding meeting.

The officers elected for the current year, under the constitution shall
continue to be the officers thereof until others shall be duly chosen in
their places.

And it is hereby further enacted that no manager of said society shall
receive any compensation for his services.

§ 3. The said executive committee shall have power to establish 2
workhouse in the county of New York, and in their discretion, to
receive and take into the said workhouse all such persons as shall be
taken up and committed as vagrants or disorderly persons in said city as
the Court of General Sessions of the Peace, or the Court of Special Ses-
sions, or the Court of Oyer and Terminer, in said county, or any police
magistrate, or the commissioner of the almshouse may deem proper ob-
jects, and the said executive committee shall have the same powers to
keep, detain, employ and govern the said persons as are now by law or-
dered on the keepers of the bridewell or penitentiary in said city.

§ 4. The said executive committee may, from time to time, make by-
laws, ordinances and regulations, relative to the management and
disposition of the estate, and concerns of said association and the
management, government, instruction, discipline, and employment of
the persons so as aforesaid committed to the said workhouse, not con-
trary to law, as they may deem proper and may appoint such officers,
agents and servants as they may deem necessary to transact the busi-
ness of the said association, and may designate their duties. And the
said executive committee shall make an annual report to the
Legislature and to the corporation of the city of New York, of the
number of persons received by them into the said workhouse, the
disposition which shall be made of them by instructing or employing
them therein, the receipts and expenditures of said executive committee
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and generally all such facts and particulars as ma ibi i
and generally al o 1y exhibit the operations

§ 5. The said exccutive committee shall have pow i
n?momy of any of the persons so committed to the s:ide;oi;rﬁe ﬂtl:
bind out the sa_ld persons so being minors, as aforesaid, as appremi’ces
or servants, with their consent during their minority, to such persons
anq at such places, to learn such proper trades and employment as in
their judgment will be most conducive to their reformation and amend-
ment and future benefit and advantage of such persons.

§ 6. The said executive cc ittee by such as th

frorg time to time appoint, shall have power, and it shall be thei:ydz]:itlsl
to visit, inspect, and examine, all the prisons in the State and annually
report to the Legislature their state and condition and all such other
things in regard to them as may enable the Legislature to perfect their
government and disc.:ip]ine. And to enable them to execute the powers
and perform the duties hereby granted and imposed, they shall possess
all the powers and authority that by the twenty-fourth section, of title
.ﬁrst, chapter third, part fourth of the Revised Statutes, are i.m;estcd in
inspectors of county prisons and the duties of the keepers of each prison
that they may .examine shall be the same in relation to them, as in the
section afor;sa.ld, are imposed on the keepers of such prisons in rela-
tion to the inspectors thereof; provided, that no such examination or
inspection of any prison shall be made until an order for that purpose to
be granted by the chancellor of this State, or one of the judges of the Su-
preme court, or by a vice-chancellor or circuit judge, or by the first
judge of the county in which the prison to be examined shall be situate,

shall first have been had and obtained, which order shall specify thé
name oi_the pris.on to be examined, the name of the persons, members
of the said association, by whom the examination is to be made, and the
time within which the same must be concluded. ’

BY-LAWS*

1. There shall be a stated meeting of the executive committee on
the fourth lenfrsday of each month, and special meeting shall be held
on the requisition of the Chairman or any three members of the execu-
tive committee. The call for a special meeting shall, in all cases, state
the business to be transacted at said meeting. The annual meeting’ shall
be held on the fourth Thursday of January in each year at an hour and
Pplace to be designated by the executive committee.

* As by the ive Committee of thy
1931, February, 1938, May, 1954 and May, 1961
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The number of members composing the executive committee ex-
clusive of the officers of the association, is hereby fixed at twenty-four,
and divided into four groups or classes as follows: At the election held
at the annual meeting of the year 1916, there shall be elected, to serve
from that date, six members for the term of one year, six for the term of
two years, six for the term of three years, six for the term of four years.
At each annual meeting thereafter six members shail be elected for the
term of four years in place of those whose terms of office then mgpire.
Any vacancies in the membership of the committee by death, resigna~
tion or otherwise, may be filled either by the association at any au.n}lal'
meeting or, in interims between the annual meeting, by the executive
committee.

II. At every meeting of the executive committee five members shall
be necessary to constitute a quorum.

III. The order of business at the annual meeting shall be as follows:
1. Election of chairman and secretary.

2. Reading of minutes of the last meeting.

3. Report of committec on nominations.

4. Election of officers.

5. Report of corresponding secretary on work of year.

6. Annual report of the treasurer.

1V. The order of business at every other stated meeting shall be as
follows:
1. The reading and approval of the minutes of the last preceeding
meeting.
. Report of treasurer.
. Report from standing committees.
. Report from the corresponding secretary.
. Reports from special committees.
. Report from the general agent.
. Miscellaneous business.
At a special meeting no other business shall be transacted than that
for which the said meeting was called.

V. The chairman shall appoint all and special cc
and decide all questions of order, subject to an appeal; and the rules of
order shall be those embodied in Cushing’s manual so far as they are
applicable.

VI. The recording secretary of the association shall be the secretary
of the executive committee; and it shall be his duty to keep the minutes
of the proceedings of said committee, to record them in a book pro-
vided for that purpose, and to give due notice of all meetings of the
committee. X

115

VII. The corresponding secretary shall conduct the correspondence
of the executive committee and of each of the standing committees; and
shall act as the general financial agent of the association, and shall
report at each stated meeting of the committee.

VIII. The treasurer shall have charge of the funds of the associa-
tion, and shall give such security as the executive committee may re-
quire. His duties are more fully defined in by-law X.*

IX. There shall be at least the following standing committees: ex-
ecutive; finance; law; detentions; nominations; probation and parole;
prison inistration. Such cc i in addition to any powers or
duties conferred by these by-laws shall severally possess the power and
be subject to the duties designated from time to time by the executive
committee. Furthermore, the committee on probation and parole shall
function as the committee on discharged convicts mentioned in the con-
stitution, and the committee on prison administration shall function as
the cc i on prison discipline mentioned in the constitution.

The duties of the above named committees, not otherwise provided
for in the constitution or by-laws, are as follows:

It shall be the duty of the committee on detentions to inquire as far
as may be practicable or necessary into the causes of commitment of
persons held in institutions of the Department of Correction of the City

of New York, and, when deemed desirable, to adopt available measures
for procuring the discharge or providing for the defense of such as
shall appear to be entitled thereto. It shall further be the duty of the

i when arrang are made therefor, to extend its work to
jails, penitentiaries, reformatories and prisons outside of the City of
New York and within the State of New York.

Tt shall be the duty of the committee on nominations to consider the
qualifications of persons available for election as vice-presidents or avail-
able for membership on the executive committee of the association,
and to make recommendations thereon to the executive committee for
final action.

It shall be the duty of the committee on probation and parole to be
associated with the operation of the probation, parole and employment
bureaus of the association, and, from time to time, to make recom-
mendations in respect thereto.

It shall be the duty of the committee on prison administration to con-
sider the internal organization and management of county jails, peni-
tentiaries, reformatories and State prisons, and the welfare of persons
confined therein.

f The position of Associate Treasurer was created by the Executive Committee
at its meeting in May, 1961.




