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September 21, 1981 defendant ROSE provided information from an FBI 

informant to Joseph Donnelly and other law enforcement officers 

regarding weapons in Apartment 7K. 

19. Regarding the allegations in paragraph 33 of the complaint, 

defendant ROSE states that the search warrant application speaks for 

itself. To the extent an answer to paragraph 33 of the complaint is 

required, paragraph 33 ie denied. 

20. Regarding paragraph 35 of the complaint, defendant ROSE 

etates that the search warrant affidavit speaks for itself and the 

affidavit i@ based, in part, on information from an informant. 

Defendants Daly and ROSE did provide information to other law enfor- 

cement agents, but lack knowledge or information as to all of their 

identities. All other allegations in paragraph 35 are denied. 

21. Regarding paragraph 36 of the complaint, defendant ROSE 

states that the warrant application speaks for itself, and admits that 

the warrant application does not apecifically state the manner in 

which the information was acquired by the informant. All other alle~ 

gations in paragraph 36 are denied. 

22. Defendant ROSE denies all allegations in paragraph 37 of 

the complaint, and specifically states that the FRI did provide infor- 

mation to Albany Police Officials and states that he is without 

knowledge or information sufficient to torm a belief as to whether 

Detective Tanchak was directly provided with such information from the 

PBI. 
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23. Defendant ROSE denies all allegations contained in 

paragraph 46 of the complaint except to specifically admit that 

several law enforcement agents entered Apartment 7K at 400 Central 

Avenue at or about 3:00 a.m. on September 22, 1981, and a search was 

conducted purgauant to a search warrant. 

24. Defendant ROSE admits the presence of all officers in 

paragraph 47 of the complaint, at Apartment 7K, 400 Central Avenue on 

September 22, 1961, but denies that other unknown agents of the FBI 

were present, Defendant ROSE admits the presence of one other agent 

of the FBI. All other allegations in paragraph 47 are denied. 

25. Defendant ROSE lacks knowledge or information sufficient to 

form a belief as to the truth of all averments in the first sentence 

of paragraph 48. Defendant ROSE denies the truth of all averments in 

the second sentence of paragraph 48 of the complaint. 

26. Defendant ROSE lacks knowledge or intormation sutticient to 

form a belief as to the truth of all averments in paragraph 49 of the 

complaint, except to admit that plaintiff MICHELSON, Estis and Young 

were arrested. 

27. As his anewer to paragraph 52 of the complaint, defendant 

incorporates herein and reaffirms his answers to paragraphs 1 through 

51 of the complaint, set forth herein. 

28. Defendant ROSE denies all alleyations in paragraph 53 of 

the complaint, except to admit items of property were seized in 

Apartment 7K, 400 Central Avenue. 
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29. Regarding paragraph 56 of the complaint, defendant ROSE 

denies all averments in the first sentence of paragraph 56, Defendant 

lacks knowledge or information sufficient to form a belief aa to the 

truth of all averments in the second sentence of paragraph 56. 

30. Ags hie anawer to paragraph 60 of the complaint, defendant 

incorporates herein and reaffirms his answers to paragraphs 1 through 

59 of the complaint, set forth herein. 

31. Regarding paragraph 64 of the complaint, defendant ROSE 

denies that he participated in any auch discussion or agreement, and 

lacks knowledge or information sufficient to form a belief as to the 

truth of all remaining allegations in paragraph 64 of the complaint. 

32. As his anawer to paragraph 72 of the complaint, defendant 

incorporates herein and reaffirms his anewere to paragraphs 1 through 

71 of the complaint, set forth herein. 

33. As his anawer to paragraph 78 of the complaint, defendant 

incorporates herein and reaffirms his answers to paragraphs 1 through 

77 of the complaint, as set forth herein. 

34. As his answer to paragraph 82 of the complaint, defendant 

incorporates herein and reaffirms his answers to paragraphs 1 through 

81 of the complaint, as set forth herein. 

35, As his answer to paragraph 84 of the complaint, defendant 

incorporates herein and reaftirms his answers to paragraphs 1 through 

83 of the complaint, as set forth herein. 

36. Ae hia answer to paragraph 88 of the complaint, defendant 
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incorporates herein and reaffirms his answers to paragraphs 1 through 

87 of the complaint, as set forth herein. 

37, As his anewer to paragraph 90 of the complaint, defendant 

incorporates herein and reaffirms his answers to paragraphs 1 through 

89 of the complaint, ase set forth herein. 

38. As hie anawer to paragraph 93 of the complaint, defendant 

incorporates herein and reaffirma his anawers to paragraphs 1 through 

92 of the complaint, as set forth herein. 

39. As his answer to paragraph 111 of the complaint, defendant 

incorporates herein and reaffirms his anewers to paragraphs 1 through 

110 of the complaint, as set forth herein, 

40. Defendant denies all allegations in the complaint and the 

amended complaint not heretofore specifically admitted. 

As And For Separate Affirmative Defenses 

To The Complaint And The Amended Complaint Herein, 

The Defendant Alleges As Fatlous 

41. Defendant is entitled to Qualified Immunity. 

42. Defendant is entitled to Absolute Immunity. 

43. Defendant at all times acted in good faith. 

44. Res judicata and/or collateral estoppel are applicable. 

45. Plaintiff's action was not commenced within the statute of 

limitations. 

46. Any alleged injuries of plaintiff were caused by the 

culpable conduct of the plaintiff and/or other persons over whom this 

defendant has no control. 



47. Defendant acted rea 

48. Defendant did not @ 

49. Plaintif€@ acted ill 

Qa 

gonably at all times. 

ngage in state action. 

egally. 

WHEREFORE, defendant demande judgment dismissing the complaint 

and the amended complaint, tog 

defending this action, and suc 

court deems just and proper. 

ether with coste and disbursements of 

h other and further relief which this 

Respectfully submitted, 

FREDERICK J. SCULLIN, JR. 

UNLTED STATES ATTORNEY 

BY: i : (2 

WILLIAM P,. FANCIULLO 

ASSISTANT U.S. ATTORNEY 



UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF NEW YORK 

LL MMAAMMMALMLALALL LANL LLL NL DAD NA 

AARON ESTIS, 

Plaintiff, 

“against 

PAUL DALY, AGENT IN CHARGE, 
FEDERAL BUREAU OF INVESTIGATION; 
JAMES J. ROSE, SPECIAL AGENT, 
FEDERAL BUREAU OF INVESTIGATION; 

AND UNKNOWN OTHER AGENTS OF THE 

FEDERAL BUREAU OF INVESTIGATION; 
UNKNOWN NEW YORK STATE POLICE 

OFFICERS; THE COUNTY OF ALBANY; 

ALBANY COUNTY DISTRICT ATTORNEY 

SOL GREENBERG; ALBANY COUNTY 

ASSISTANT DISTRICT ATTORNEY 

JOSEPH DONNELLY; ALBANY COUNTY 

ASSISTANT DISTRICT ATTORNEY JOHN 

DORFMAN; UNKNOWN OTHER ALBANY COUNTY 

DISTRICT ATTORNEYS; THE CITY OF 

ALBANY; THE CITY OF ALBANY POLICE 

CHIEF THOMAS BURKE; CITY OF ALBANY 

ASSISTANT POLICE CHIEF JON REID; 
CITY OF ALBANY POLICE LIEUTENANT 

WILLIAM MURRAY; CITY OF ALBANY 

POLICE DETECTIVE JOHN TANCHAK; 
UNKNOWN OTHER CITY OF ALBANY 

POLICE OFFICERS, 

Defendants. 

MMLC ONC OC QOD ONO CCl D ION ON Cnn, 

VERA MICHELSON and CAPITAL DISTRICT 
COALITION AGAINST APARTHEID AND RACISM, 

by its Chairman, MICHAEL DOLLARD, 

Plaintiffs, 

~against-~- 

PAUL DALY, AGENT IN CHARGE, 

FEDERAL BUREAU OF INVESTIGATION; 
JAMES J. ROSE, SPECIAL AGENT, 

S, DISTRICT CuURT 
US: 0, OF WY. 

No. 82-CV-1412 

ORDER SETTING 
SCHEDULE FOR 
PROGRESSION 
OF CASE 

No. 82-CV~-1413 



FEDERAL BUREAU OF INVESTIGATION; 
AND UNKNOWN OTHER AGENTS OF THE 
FEDERAL BUREAU OF INVESTIGATION; 
UNKNOWN NEW YORK STATE POLICE 
OFFICERS; ALBANY COUNTY DISTRICT 
ATTORNEY SOL GREENBERG; ALBANY 
COUNTY ASSISTANT DISTRICT ATTORNEY 
JOSEPH DONNELLY; ALBANY COUNTY 
ASSISTANT DISTRICT ATTORNEY JOHN 
DORFMAN; UNKNOWN OTHER ALBANY COUNTY 
DISTRICT ATTORNEYS; THE COUNTY OF 
ALBANY; THE CITY OF ALBANY POLICE 
CHIEF THOMAS BURKE; CITY OF ALBANY 
ASSISTANT POLICE CHIEF JON REID; 
CITY OF ALBANY POLICE LIEUTENANT 
WILLIAM MURRAY; CITY OF ALBANY 
DETECTIVE JOHN TANCHAK; UNKNOWN 
OTHER CITY OF ALBANY POLICE OFFICERS; 
and THE CITY OF ALBANY, 

Defendants. 

ORDER 

This cause came on for hearing and consideration concerning 
completion of discovery and the scheduling of a final pretrial 
conference and trial, and the Court having considered the 
positions of counsel for the parties, it is 

ORDERED: 

l. The parties shall complete discovery in this cause on or 

before May 15, 1984. No dispositive motion shall be made 

returnable later than twenty (20) days after the completion of 

discovery. Unless excused by the Court, oral argument is 

required on all motions. 

2. A final pretrial conference will be held before the 

undersigned at the United States Post Office and Courthouse, 

Albany, New York, on Thursday, the 2lst day of June, 1984, at 



9:30 o'clock A.M. Additional pretrial conferences, including 

conferences relating to discovery issues, may be scheduled prior 

to the final pretrial conference in the discretion of the Court. 

3. A date for the trial of this case by jury will be fixed 

at the time of the final pretrial conference. 

4. ‘The attorneys for all parties are directed to confer, no 

later than ten (10) days before the date of the final pretrial 

conference, to: 

(1) discuss the possibility of settlement; 

(2) stipulate to as many facts and issues as possible; 

(3) prepare a pretrial stipulation in accordance with 

this order; 

(4) examine all exhibits and documents proposed to be 

used at the trial; 

(5) furnish opposing counsel the names and addresses of 

all witnesses; and 

(6) complete all other matters which may expedite both 

the pretrial and trial of the case. 

The pretrial stipulation shall contain: 

(1) the basis of Federal jurisdiction; 

(2) a concise statement of the nature of the action and 

an estimate of the length of trial; 

(3) a brief, general statement of each party's case or 

contentions; 

(4) a list of all witnesses who will be called at the 

trial and a brief summary of the testimony to be 

given by each witness; 

(5) a list of exhibits, including a designation of 

those exhibits to be received in evidence without 



objection; 

(6) a concise statement of those facts which are 
admitted and will require no proof at trial, 
together with any reservations directed to such 
admissions; 

(7) a concise statement of those issues of law on 
which there is agreement; 

(8) a concise statement of those issues of fact which 

remain to be litigated; 

(9) a concise statement of those issues of law which 
remain for determination by the Court; 

(10) a list of all motions or other matters which 
require action by the Court; 

(11) a concise statement of any disagreement as to the 
application of rules of evidence or the Federal 
Rules of Civil Procedure; and 

(12) the signatures of counsel for all parties. 

5. No later than three days before the day set for the 

final pretrial conference, the parties shall file with the Court, 

in duplicate, the pretrial stipulation prepared in accordance 

with paragraph 4 above. 

6. At the time of the final pretrial conference, or at such 

other time as the Court may direct: 

(1) Bach side shall submit to the Judge, in duplicate, 
and to opposing counsel, a trial brief or memoran- 
dum with citations of authorities and arguments in 
support of its position on all disputed issues of 
law. 

(2) Counsel for each party shall submit to the Judge, 
in duplicate, with a copy to opposing counsel, 
written requests for instructions to the jury. 
Supplemental requests for instructions may be 
submitted at any time prior to the arguments to the 



jury. All requests for instructions shall he 

plainly marked with the name and number of the 

case; shall contain citations of supporting 

authorities, if any; shall designate the party 

submitting the same; and shall be numbered in 

sequence, with each request separately stated on 

a separate page of 8-1/2 x 11 inch paper. 

(3) Counsel for each party shall submit proposed ques- 

tions, in writing, to be asked of prospective 

jurors on the voir dire examination. A copy of the 

proposed questions shall be furnished to opposing 

counsel and two copies shall be furnished to the 

Court. 

(4) Written proposals for special questions, inter~ 

rogatories or forms of verdict to be submitted 

to the jury shall be furnished to the Court in 

duplicate, with copies to be served on each 

opposing counsel. 

7. Exhibits shall be submitted to the Clerk to be marked 

for identification prior to the commencement of trial. 

8. All depositions shall be filed with the Clerk prior to 

the date of the final pretrial conference. 

9. In order that the full purpose of pretrial conferences 

may be accomplished, it is directed that all parties be repre~ 

sented at all of the meetings herein provided for by the attor~ 

neys who will participate in the trial of the case and who are 

vested with full authority to make admissions and disclosures of 

fact and to bind their clients by agreements as respects all 

matters pertaining to the trial of the case and the said 

conferences. 

10. Failure to comply with the requirements of this order 

will subject the party or attorney to appropriate sanctions. 
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If IS SO ORDERED. 

Dated: November U/ , 1983 

Albany, New York 



OLIVER & OLIVER, ESQS. 

Attorneys for Plaintiff Estis 
31 Barclay Street 
Albany, New York 12209 
Attn: Lewis B. Oliver, Jr., Esq. 

WALTER & THAYER, ESQS. 
Attorneys for Plaintiffs 
Michelson, et al. 

69 Columbia Street 
Albany, New York 12207 
Attn: Anita Thayer, Esq. 

HON. FREDERICK J. SCULLIN, JR. 

United States Attorney 
Attorney for Federal Defendants 

U.S. Post Office & Courthouse 
Albany, New York 12207 

Attn: William P. Fanciullo, A.U.S.A. 

CARTER, CONBOY, BARDWELL, 

CASE & BLACKMORE, ESQS. 
Attorneys for Albany County Defendants 

74 Chapel Street 
Albany, New York 12207 

Attn: Dianne B. Mayberger, Esq. 

VINCENT J. MCARDLE, JR. 

City of Albany Corporation Counsel 

Attorney for City of Albany Defendants 

100 State Street 
Albany, New York 12207 
Attn: John L. Shea 

Asst. Corporation Counsel 



WALTER & THAYER 
LAW OFFICES 

69 COLUMBIA STREET 
ALBANY, NEW YORK 12207 

(S18) 462-6753 

ANITA THAYER 
LANNY £. WALTER 

November 3, 1983 

RE: Michelson et al v. Daly et al 

82-CV-1413 

Dear Counsel: 

I have prepared a proposed Joint Report of Counsel 

using the previously prepared joint report in the Estes v. 

Daly action as a model. 

Please contact me with regard to any other material 

that you feel should be in this report. If necessary, I 

will set up a joint meeting. 

As a final report must be filed with Judge Miner 

on or before November 10, I would appreciate your response 

early next week. 

Very truly yours, 

Chee 

Anita Thayer 

AT:cjh 
Enclosure 

"O: HON. FREDERICK J. SCULLIN, JR. 

JOHN L. SHEA, ESQ. 

CARTER CONBOY BARDWELL CASE & BLACKMORE 

ULSTER COUNTY ADDRESS: BOX 419 GAUGERTICS, NY 12447 e (914) 246-402) 

ier 
rman 



UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF NEW YORK 

VERA MICHELSON and CAPITAL DISTRICT 

COALITION AGAINST APARTHEID AND RACISM, 

by its Chairman, MICHAEL DOLLARD, 

Plaintiffs, 

~against- 
JOINT REPORT OF 

PAUL DALY, AGENT IN CHARGE, FEDERAL COUNSEL 

BUREAU OF INVESTIGATION; JOHN J. ROSE, 

SPECIAL AGENT, FEDERAL BUREAU OF Civil Action Pile No. 

INVESTIGATION; AND UNKNOWN OTHER AGENTS 82-CV-1413 (Miner, J.) 

OF THE FEDERAL BUREAU OF INVESTIGATION; 

UNKNOWN NEW YORK STATE POLICE OFFICERS; 

ALBANY COUNTY DISTRICT ATTORNEY SOL 

GREENBERG; ALBANY COUNTY ASSISTANT 

DISTRICT ATTORNEY JOSEPH DONNELLY; 

ALBANY COUNTY ASSISTANT DISTRICT ATTORNEY 

JOHN DORFMAN; UNKNOWN OTHER ALBANY COUNTY 

DISTRICT ATTORNEYS; THE CITY OF ALBANY 

POLICE CHIEF THOMAS BURKE; CITY OF 

ALBANY ASSISTANT POLICE CHIEF JOHN REID 

CITY OF ALBANY DETECTIVE JOHN TANCHAK; UNKNOWN 

OTHER CITY OF ALBANY POLICE OFFICERS; AND 

THE CITY OF ALBANY, 

Defendants. 

In accordance with the Order Setting Pretrial Conference, 

dated October 3, 1983, issued by the Honorable Roger J. Miner, 

Walter & Thayer, Esqs., by Anita Thayer, counsel for the plaintiffs; 

Carter, Conboy, Bardwell, Case and Blackmore by Susanna L. Fisch, 

counsel for the County Defendants; Albany City Corporation Counsel 

by John L. Shea, counsel for the City Defendants; and United States 

Attorney, counsel for the F.B.1. Defendants by William P. Fanciullo, 

provide herein their joint status report in relation to the above 

entitled action. 



QUESTION: What, very briefly, is the nature of the case and what 

are the major factual and legal issues? 

ANSWER: A. Nature of Case 

The Complaint alleges that on September 22, 1981 

Plaintiff Michelson's apartment was unlawfully raided by numerous 

local, state, and federal law enforcement officers who burst into 

her apartment, while she was sleeping, with shotguns drawn and 

weapons pointed, ransacked her apartment, confiscated her per- 

sonal papers and property and papers and documents belonging to 

the Capital District Coalition Against Apartheid, and placed her 

and two (2) houseguests under arrest thereby preventing her from 

participating in, organizing, and leading an anti-apartheid demon- 

stration scheduled for that afternoon to protest the playing of a 

game by the Springbok Rugby Team from the apartheid country of 

South Africa. 

Plaintiff Capital District Coalition Against Apartheid 

and Racism claims that it was the local initiator of a lawful march 

and assembly in Albany, New York, on September 22, 1982 to protest 

the staging of a rugby game between a local team and the South 

African Rugby Team. Throughout the organizing effort, prior to and 

during the September 22, 1981 demonstration, the defendants indi- 

vidually and together violated the right of the Coalition and its 

members to peacefully assemble by spreading falsé rumors of violenc 

disseminating unfounded threats to would be participants and suppor 

ters, Placing the Coalition and its leaders and/or members under 



surveillance, maintaining records and files of first amendment 

lactivities of the coalition and its members, and arresting plaintiff 

|Michelson. The actions of the defendant interfered with the 

i} 
|demonstration planned by the Coalition and damaged the reputation | 

j of the Coalition and its members as peaceful, law-abiding citizens. 

| 

i B. Major Factual and Legal Issues 

f (1) Whether or not the informant exists; whether his 

| saentity must be disclosed. 

| (2) Whether the search warrant was perjurious; 

i 

1 (3) Whether the search warrant was valid on its face; 

| 

(4) Assuming the search warrant was valid, whether 

the search of the apartment was conducted in a reasonable manner; 

(5) Whether defendants had probable cause to arrest 

plaintiff Michelson; 

(6) Whether the defendants unlawfully incarcerated 

| plained ff Michelson without bail and without access to an attorney} 

(7) Whether defendant was incarcerated to prevent her 

‘participation inthe anti-apartheid demonstration; j 

(8) Whether defendants unlawfully confiscated documents 

¥ 

and items of personal property; 

(9) Whether defendants conspired together to deprive 

| Plaintife Michelson of her constitutional eights; 

(10) Whether the municipal defendants and defendants in’ 

supervisory positions failed to exercise reasonable diligence and 
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(11) Whether the defendants committed the tort of mali- 

|, cious prosecution; 
I 

(12) Whether the defendants committed to tort of abuse_ 

of process; 
t 

} 

{ 

| (13) Whether the defendants committed the tort of 

{ 

(14) Whether the Affirmative defenses alleged in the 

(15) Whether defendants conspired together to intimidate 

i 
| conduct of the demonstration; 

people into not attending the demonstration, and interfered with the 

| 
i (16) Whether the seizure of Coalition documents inter~ 

i 
{ 
fered with right of the Coalition members to associate freely; 

| (17) Whether plaintiff Coalition's claim pursuant to 

42 U.S.C. 81986 was timely; 

| H t 

j 

| 

{ 
| 
} 

| | i i ssceaitaat «venom? = 

1 (18) Whether plaintiff Coalition is entitled to | 

| 
IL 
jinjunctive relief. 

(PUESTION : 2. Are there any parties who have not been served? 

: 
i 
| 

} 



2. ML named parties have been served and all unknown 

‘parties have not been perved. Plaintiff intends to serve certain 

law enforcement agents who are unknown to plaintiff at this time 

\|wh en their identity is discovered. 

“QUESTION: 3. Are there any parties in default? 

)ANSWER: = 3._—NO 

| QUESTION: 4. What items of discovery have been completed and what 

\further items of discovery are contemplated? 

“ANSWER: 4. Discovery has not been completed. Plaintiff has 

‘ordered the bulk of the transcript from a related criminal trial. 

“approximately two-thirds (2/3) of the transcripts ordered have been 

received, The balance requested should be received from the court 

‘stenographer by mid-November. When all transcripts have been 

received, plaintiffs will have testimony from defendants Rose, Daly, 

Reid and Tanchak as well as eight non-party witnesses. Plaintiffs 

foresee supplemental depositions from Daly, Reid, and Tanchak 

Vlas well as depositions of defendants Donnelly, Dorfman, Burke, 

Murray and Greenberg. Plaintiff also anticipates that there may be 

jother discovery including Demands for documents and admissions, 

and depositions of several non-party witnesses. Plaintiffs also 

anticipate deposing the alleged confidential informant. 

Plaintiffs anticipate that some of their discovery 
f 

requests and/or subpoenas may be challenged by Motions to Quash or 



i ON SR na Minit
 

r Protective order. 

1983, the Albany Cou 

These were duly 

a |motions fo 

it 
\ on June 3, 

nty defendants served a 

answered. The 

on and Michael 

o served plaintiff Michels 

a Notice 

e discovery? 

g will it take to complet 

re September 
How lon 

d be completed on oF befo QUESTION: 5- 

5, Discovery shoul 

6. Have there been settlement negotiations? 

6. No. 

7, Have the parties e 
of any 

ntered into stipulations 

any stipulation 

and this document does not constitute 

uch a stipulation. 

QUESTION: 8, Are there any pending motions? Are any motions con~ 

templated? Upon completion of 
ding motions. 

there will be motions 

need a civil rights 

g. There are no pen 
for dismis: 

the parties anticipate 

aaron Estishas comme 
iscovery, 

r summary judgment . 

ection based on simi 
and circumstances 

against the same 

g2-cv-1412 pending + 
lar facts 

n this Court. 

two actions for 

attorneys 



sie AU a NSE OA, 

{ 

} 

| 
| 
‘€or the defendants County of Albany and City of Albany will consent, 

and the attorney for the federal defendants may consent. 

QUESTION: 9. Has there been a demand for a jury trial? Will 

buch a demand be made? 

Answer: 9. Yes, Plaintiffs have demanded a jury trial. 

IbDUESTION: 10. What is the estimated length of trial? 

|ANSWER: 10. Although it is difficult to anticipate the length of 

any trial at this time, the parties estimate that the trial will 

itake three (3) weeks. 

! Respectfully submitted, 

r 

i 
tI 

FREDERICK J. SCULLIN, JR., ESQ. ANITA THAYER, ESQ. 

\UNITED STATES ATTORNEY WALTER & THAYER 

\Northern District of New York Attorneys for Plaintiffs 

‘Attorney for Defendants Daly and 69 Columbia Street 

} Rose Albany, New York 12207 

\bnited States Courthouse and Post (518) 462-6753 

, Office 1 

\Albany, New York 12207 
‘By: William P. Fanciullo, Esq. 
\) Assistant United States 
i! Attorney 
F 

ee ence noe 
iba J. MCARDLE, JR., ESQ. * GARTER CONBOY BARDWELL CASE & 

CORPORATION COUNSEL, CITY OF BLACKMORE, ESQS. 

ALBANY Attorneys for Defendants County 

ttorney for Defendants City of of Albany, Greenberg, Donnelly anc 

bany, Burke, Reid, Murray Dorfman 

and Tanchak 74 Chapel Street 

100 State Street Albany, New York 12207 

lbany, New York 12207 By: Susanna L. Fisch, Esq. 

By: John L. Shea, Esq. . 
Assistant Corporation 

| Counsel 

\ 
tH 
\ 
| 

| 
i 

i 
} 
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who 
we 

are 

is 
a 

c
o
a
l
i
t
i
o
n
 

of 
civil 

r
i
g
h
t
s
,
 

r
e
l
i
g
i
o
u
s
 

and 
c
o
m
m
u
n
i
t
y
 

groups, 

and 
c
o
n
c
e
r
n
e
d
 

i
n
d
i
v
i
d
u
a
l
s
 

o
r
g
a
n
i
z
e
d
 

for 
the 

purpose 
of 

o
p
p
o
s
i
n
g
 

the 
s
y
s
t
e
m
 

in 
the 

R
e
p
u
b
l
i
c
 

of 
South 

A
f
r
i
c
a
 

and 
RACISM 

Zit SHE 
QUITE 

STAsESe 

MARARTHEID 
- 

Apartheid 
is 

the 

g
o
v
e
r
n
m
e
n
t
 

p
o
l
i
c
y
 

of 
white 

s
u
p
r
e
m
a
c
y
 

in 
S
o
u
t
h
 

A
f
r
i
c
a
.
 

The 
w
h
i
t
e
 

m
i
n
o
r
i
t
y
 

makes 
up 

less 
than 

twenty 
percent 

of 
the 

p
o
p
u
l
a
t
i
o
n
 

but 
c
o
n
t
r
o
l
s
 

e
v
e
r
y
 

a
s
p
e
c
t
 

of 
Life 

for 
the 

b
l
a
c
k
 

m
a
j
o
r
i
t
y
.
 

E
i
g
h
t
y
 

percent 
of 

the 
land 

is 
c
o
n
t
r
o
l
l
e
d
 

by 
the 

white 
m
i
n
o
r
i
t
y
.
 

Laws 
have 

been 
e
n
a
c
t
e
d
 

by 
thc 

white 

A
f
r
i
k
a
n
e
r
 

g
o
v
e
r
n
m
e
n
t
 

w
h
i
c
h
 

r
e
s
t
r
i
c
t
 

f
a
m
i
l
y
 

life, 
h
e
a
l
t
h
 

s
e
r
v
i
c
e
s
,
 

w
o
r
k
,
 

e
d
u
c
a
t
i
o
n
 

and 

l
i
v
i
n
g
 

a
r
r
a
n
g
e
m
e
n
t
s
.
 

Even 

f
r
e
e
d
o
m
 

of 
m
o
v
e
m
e
n
t
 

is 
r
e
s
t
r
i
c
t
-
 

ed 
by 

the 
hated 

p
a
s
s
b
o
o
k
 

laws. 

This 
s
y
s
t
e
m
 

is 
r
i
g
i
d
l
y
 

c
o
d
i
f
i
e
d
 

and 
b
r
u
t
a
l
l
y
 

e
n
f
o
r
c
e
d
.
 

The 

a
p
a
r
t
h
e
i
d
 

s
y
s
t
e
m
 

has 
b
e
e
r
 

con- 

d
e
m
n
e
d
 

by 
the 

U
n
i
t
e
d
 

N
a
t
i
o
n
s
,
 

the 
i
n
t
e
r
n
a
t
i
o
n
a
l
 

c
o
m
m
u
n
i
t
y
 

and 

v
i
r
t
u
a
l
l
y
 

all 
c
h
u
r
c
h
e
s
 

o
u
t
s
i
d
e
 

of 
S
o
u
t
h
 

A
f
r
i
c
a
.
 

In 
total 

dis- 

r
e
g
a
r
d
 

for 
c
o
n
c
e
p
t
s
 

of 
h
u
m
a
n
 

r
i
g
h
t
s
 

end 
r
a
c
i
a
l
 

j
u
s
t
i
c
e
,
 

the 

R
e
a
g
a
n
 

a
c
m
i
n
i
s
t
r
a
t
i
o
n
 

has 
de- 

c
i
a
r
e
d
 

S
o
u
t
h
 

A
f
r
i
c
a
 

a 
f
r
i
e
n
d
l
y
 

n
a
t
i
o
n
 

and 
has 

set 
up 

open 
ties 

w
i
t
h
 

thie 
b
l
a
t
a
n
t
l
y
 

r
a
c
i
s
t
 

R
a
c
i
s
m
 

is 
part 

of 
the 

of 
A
m
e
r
i
c
a
n
 

Life 
and 

v
i
c
t
i
m
-
 

izes 
in 

both 
subtle 

and 
b
r
u
t
a
l
 

ways 
A
m
e
r
i
c
a
n
 

m
i
n
o
r
i
t
y
 

g
r
o
u
p
s
.
 

I
n
s
t
i
t
u
t
i
o
n
a
l
i
z
e
d
 

r
a
c
i
s
m
 

a
c
v
e
r
s
e
l
y
 

a
f
f
e
c
t
s
 

v
i
r
t
u
a
l
l
y
 

every 
a
s
p
e
c
t
 

of 
A
m
e
r
i
c
a
n
 

s
o
c
i
e
t
y
 

- 
e
d
u
c
a
t
i
o
n
,
 

the 
legal 

s
y
s
t
e
m
,
 

h
o
u
s
i
n
g
,
 

h
e
a
l
t
h
 

care, 
s
m
p
l
o
y
m
e
n
t
 

and 
p
o
l
i
t
i
c
s
.
 

why 
we 

formed 
In 

1981, 
the 

a
p
a
r
t
h
e
i
d
 

system 
d
i
r
a
c
t
l
v
 

t
o
u
c
h
e
d
 

A
l
b
a
n
y
 

w
i
t
h
 

the 
a
n
n
o
u
n
c
e
m
e
n
t
 

of 
a 

v
l
a
n
n
e
d
 

tour 
by 

the 
S
o
u
t
h
 

A
f
r
i
c
a
n
 

a
p
a
r
t
h
e
i
d
 

r
u
g
b
y
 

team, 
the 

S
p
r
i
n
g
b
o
k
s
.
 

The 
game 

was 
s
c
h
e
d
u
l
e
d
 

for 
S
e
p
t
e
m
b
e
r
 

22, 
1981. 

Over 
forty 

Capital 
D
i
s
t
r
i
c
t
 

c
o
m
m
u
n
i
t
y
 

g
r
o
u
p
s
 

.and 

h
u
n
d
r
e
d
s
 

of 
c
o
n
c
e
r
n
e
d
 

i
n
d
i
v
i
d
-
 

uals 
came 

t
o
g
e
t
h
e
r
 

to 
o
p
p
o
s
e
 

the 
a
p
p
e
a
r
a
n
c
e
 

by 
this 

t
e
a
m
 

in 
A
l
b
a
n
y
-
a
n
d
 

the 
C
a
p
i
t
a
l
 

D
i
s
t
r
i
c
t
 

C
o
a
l
i
t
i
o
n
 

A
g
a
i
n
s
t
 

A
p
a
r
t
h
e
i
d
 

and 

R
a
c
i
s
m
 

was 
f
o
r
m
e
d
.
 

A 
s
u
c
c
e
s
s
-
 

ful 
d
e
m
o
n
s
t
r
a
t
i
o
n
 

of 
t
h
o
u
s
a
n
d
s
 

a
g
a
i
n
s
t
 

the 
S
p
r
i
n
g
b
o
k
s
 

s
t
r
e
n
g
t
h
-
 

ed 
the 

C
o
a
l
i
t
i
o
n
'
s
 

c
o
m
m
i
t
m
e
n
t
 

+9 
fight 

a
p
a
r
t
h
e
i
d
 

and 
r
a
c
i
s
m
.
 

The 
C
o
a
l
i
t
i
o
n
 

and 
the 

s
t
r
u
g
g
l
e
 

c
o
n
t
i
n
u
e
s
.
 

"no 
one 

is 
free 

until 
everyone 

is 
free” 

a
b
r
i
c
 

of 

what 
we 

do 

The 
C
o
a
l
i
t
i
o
n
 

s
u
p
p
o
r
t
s
 

the 

United 
N
a
t
i
o
n
s
 

R
e
s
o
l
u
t
i
o
n
 

c
a
l
l
i
n
g
 

for 
total 

j
s
o
l
a
t
i
o
n
 

of 
South 

Africa 
in 

the 
world 

c
o
m
m
u
n
i
t
y
 

in 
the 

areas 
of 

s
p
o
r
t
s
,
 

e
c
o
n
o
m
i
c
s
,
 

e
n
t
e
r
t
a
i
n
-
 

ment, 
trade 

and 
d
i
p
l
o
m
a
t
i
c
 

r
e
c
o
g
n
i
t
i
o
n
.
 

A 
picket 

was 
held 

a 
& 

local 

C
a
l
d
o
r
'
s
 

d
e
p
a
r
t
m
e
n
t
 

store 
to 

p
r
o
t
e
s
t
 

the 
s
e
l
l
i
n
g
 

of 
S
o
u
t
h
 

A
f
r
i
c
a
n
 

baby 
b
o
n
n
e
t
s
 

and 

Caldor's 
has 

agreed 
never 

to 

p
u
r
c
h
a
s
e
 

from 
S
o
u
t
h
 

A
f
r
i
c
a
 

again. 
The 

c
u
l
t
u
r
a
l
 

b
o
y
c
o
t
t
 

a
s
k
e
d
 

for 
by 

the 
U
n
i
t
e
d
 

N
a
t
i
o
n
s
 

and 

S
o
u
t
h
 

A
f
r
i
c
a
n
 

Liberat 
ion 

groups 
is 

g
a
i
n
i
n
g
 

n
a
t
i
o
n
a
l
 

and 
i
n
t
e
r
n
a
t
i
o
n
a
l
 

s
t
r
e
n
g
t
h
.
 

This 
b
o
y
c
o
t
t
 

is 
of 

A
m
e
r
i
c
a
n
 

e
n
t
e
r
t
a
i
n
e
r
s
 

who 
have 

a
g
r
e
e
d
 

to 
p
e
r
f
o
r
m
 

in 
S
o
u
t
h
 

A
f
r
i
c
a
 

at 

the 
r
e
q
u
e
s
t
 

of 
the 

a
p
a
r
t
h
e
i
d
 

l
e
a
d
e
r
s
 

in 
an 

a
t
t
e
m
p
t
 

to 
give 

l
e
g
i
t
i
m
a
c
y
 

to 
an 

{
l
l
e
g
i
t
i
m
a
t
e
 

r
e
g
i
m
e
.
 

L
o
c
a
l
l
y
.
 

the 
C
o
a
l
i
-
 

tion 
hss 

p
i
c
k
e
t
e
d
 

ses 
chs 

e
n
t
e
r
t
a
i
n
e
r
s
 

who 
have 

c
o
o
p
e
r
~
 

ated 
w
i
t
h
 

the 
a
p
a
r
t
h
e
i
d
 

s
y
s
t
e
m
 

i
n
c
l
u
d
i
n
g
 

C
h
i
c
k
 

C
o
r
e
a
,
 

Ray 
C
h
a
r
l
e
s
,
 

the 
B
e
a
c
h
 

Boys 

and 
Linda 

R
o
n
s
t
a
d
t
.
 

We 
have 

also 
p
r
o
v
i
d
e
d
 

a 
list 

of 
the 

e
n
t
e
r
t
a
i
n
e
r
s
 

who 
h
a
v
e
 

b
e
e
n
 

te 

South 
A
f
r
i
c
a
 

to 
local 

u
n
i
v
e
r
-
 

s
i
t
i
e
s
 

and 
c
o
l
l
e
g
e
s
 

r
e
q
u
e
s
t
i
n
g
 

that 
they 

not 
te 

b
o
o
k
e
d
 

on 

t
h
e
s
e
 

c
a
m
p
u
s
e
s
.
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UNITED STATES DISTRICT COURT 43 
NORTHERN PIS'RICT OF NEW YORK 

VERA MICHELSON, and CAPITAL DISTRICT 

COALIVLON AGAINSY APARTHETD AND RACISM, 

by its Chairman MICHAL DOLLARD, 

Plaintiffs, 

~against- 
COMPLAINT 

PAUL DALY, AGENT IN CHARGE, FEDERAL BUREAU Civil No. 

OF INVESTIGATION; JAMES J. ROSE, SPECIAL 

AGENT, FRODERAL BUREAU OF INVESTIGATION; 

AND UNKNOWN OTHER AGENTS OF THE FEDERAL BUREAU 

OF INVESTLIGATLON; UNKNOWN NI'W YORK STATE POLICE 

OFFICERS; ALBANY COUNTY DISTRICT ATTORNEY SOL 

GREENBERG; ALBANY COUNTY ASSISTANT DISTRICT 

ATTORNEY JOSEPH DONNELLY; ALBANY COUNTY ASSIS- 

TANT DISTRICT ATTORNEY JOHN DORFMAN; UNKNOWN 

OTHER ALBANY COUNTY DISTRICT ATTORNEYS; THE TRIAL BY JURY 

COUNTY OF ALBANY; THE CITY OF ALBANY POLICE DEMANDED 

CHIEF THOMAS BURKE; CITY OF ALBANY ASSISTANT 

POLICE CHIEF JON REID; CITY OF ALBANY POLICE 

LIEUTENANT WILLIAM MURRAY; CITY OF ALBANY 

DETECTIVE JOHN TANCHAK, UNKNOWN OTRER CITY. OF Po 

ALBAnw: POLICE OFriCERS, and THE CITY OF ALBANY, 

Defendants. 

STATEMENT OF CASE 

1. Plaintiff, Michelson alleges that on or about 3:00 a.m, 

an Suprember 22, 191, her apartment «at 400 Central Avenue, 

Albany, New York, was unlawfully’ raided and invaded by certain 

defendints and approximately ten (10) to twee, (20) other local, 

State, Federal, and unkhown: Tow entoreement officers who burst 

into her apartment, while oile was sleeping, with shotguns drawn 

and weapons pointed, ransacked her apartment, confiscated her 

persynal papers and property and papers and documents belonging 

to the Capital Bistrict Coulition Against Apartheid, and placed 



=
 

her and twu (¢) hwuseyuests under arrest. Plaintiff was arrested 

for two (2) petty offenses and incarcerated at Albany County Jail 

thereby preventing her From participating in, organizing, and 

leading an anti-apartheid demonstration scheduled for that after- 

nown to protest the pluyinyg of a game by the Springbok Rugby 

Team From the apartheid country of South Africa. The violation 

charges ayainst plaintiff were subsequently dismissed, 

2. Plaintiff Capital District Coalition Ayainst Apartheid 

and Racism (luivinafter "Coalition"), alleges that it was the 

local initiator of a luwful march and assembly in Albany, New York, 

on September 22, 1982 to protest the staging of a rugby game 

between a local team and the South African Rugby Team. Through- 

out the organizing effort, prior to and during the September 22, 

1981 demonstration, the defendants individually and together vio- 

lated the right of tne Coalition and its members to peacefully 

assemble by, but not limited to, the following: spreading false 

rumors of violence, disseminating unfounded threats to would be far 

ticipants and supporters, placing the Coalition and its leaders and 

or members under surveillance, maintaining records and files of 

first amendment activities of the Coalition and its members, and 

arresting plaintiff Vere Michelson, a leading civil rights 

activist aml well-known Coalition jeader on the morning of the 

planned demonstration. The actions of the defendant signifi- 

cantly interfered with the demonstration planned by the Coalition 

and damaged the reputation of the Coalition und its members as 

peaceful, law~abiding citizens. 

poem nein 



JURISDICTION 

3. This action is brought pursuant to 42 U.S. 81983, 81985, 

$1986, and $1988, and the Virst, Fourth, Fifth, Fighth, Ninth, 

Tenth and Fourtee th Amendments to the United States Constitution. 

Jurisdiction is founied upon 28 U.5.C. $1331 and 1343 and the 

aforementioned statutory and constitutional provisions. Plain- 

titi further invokes the peident jurisdiction of this Court to 

hear and decide claims under the laws of New York State. 

Timely notice has been given to defendants pursuant to State law. 

All claims, alleged herein, remain unpaid and unadjusted. 

PARTIES 

4. Plaintiff Michelson is a thirty-six (36) year old woman 

who is a resident of the City of Albany, County of Albany, State 

of New York. 

5. Plaintiff Capital Districr Coalition Against Apartheid 

and Racism is an unincorporated association whose chairman is 

Michael Dollard. The Coalition was formerly known as the Capital 

District Coalition Against Raucisn. The 1.0. Box anu Address of 

the (calition is P.O. Box J0u2, Albany, New York 12203 

6. Defendant Paul Daly is a Special Agent of the Federal 
nmenecnanienetnctneat 

Bureau of Investigation, 

Poo pe Pendant: shames GP ROS be oa Ayent in charye of the 

Albany Office of the rederal Bureau of Investigation. 

8. befendant Sol Greenberg 1s the District Attorney of the 

County of Albany and an employee, officer and agent of the County 

of Albany. 
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9. Defendant Joseph Donnelly is an Assistant District Attor~ 

ney of the County of Albany and an employee, officer, and agent 

of the County of Albany. 

10. Defendant John Dorfman is an Assistant District Attor- 

ney of the County of Albany and an employee, officer and agent 

of the County of Albany. 

ll. The defendant County of Albany is a municipal corporation 

under the laws of New York State with its principal office in 

Albany County, State of New York. 

12. Defendant Thomas Burke is the Police Chief of the City 

of Albany Police Department. 

13. Defendant Jon Reid is the Deputy Police Chief of the 

City of Albany Police Department. 

14. Defendant William Murray is a Lieutenant in the Albany 

City Police Department. 

L3. Defendant John Tanchak is a Detective in the Albany City 

Police Department. 

16. Defendane City of Albany is a municipal corporation 

under the laws of New York State with its principal office in the 

eiealce Albany, County of Albany, State of New York. 

17. All unknown clicr defendants were New York State Police 

Officers or were Altuainy County Assistant Di:trict Attorneys or 

were Albany City police officers. 

18. Each and ever; defendant is being sued individually and 

in his or her official capacity. 

19. Fach and every defendant was acting in his or her capacity 

as stated and in conspiring with other defendants. 



20. wach defendant is identified by his official capacity at 

the time relevant hereto, and all defendants' actions described 

herein were done under color 

FIRST CAUSE OF ACTION BY PLAINTIFF 
MICHELSON AL 

21. Plaintiff Michelson was a member, organizer and officer 

of the Coalition, which planned and staged the anti-apartheid 

deuonstration on September 22, 1981. The Coalition was affiliated 

with the National Stop the Apartheid Rugby Tour Coalition (herein 

after S.A.R.T.). 

22. On information and belief, plaintiff's apartment at 

400 Central Avenue, Albany, New York, had been under surveillance 

prior to September 22, 1981 by defendants and/or other members 

of their respectave law enforcement agencies and/or other law 

enforcement agencies acting at the request of defendants. 

23. Plaintiff's apartment had been used as a place for 

Coalition committee meetings. 

24. On September 21, 1981, at the Hyatt House in Albany, New 

York, a meeting was held in the early evening between defendants 

Paul Daly, James Rose, Jon keid, Wilitiam Murray, and unknown 

other daw enforcement officecs, at which meeting alleged infor- 

mation from an alleqeud informant of the Federal Bureau of Inves- 

tigation was discuss. d which allegedly related to plaintiff's 

apartment. 

25... On September 21, 1981, at approximately 8:10 P.M., Mr. 

John Spearman was arrested by city of Albany Police officers. 

vance poet 



Mr. Spearman was a member of S.A.R.T, and was in Albany to parti-~ 

cipate in the protest against the Springbok ruyby game. 

26. Subsequent to Mr. Spearman's arrest, the defendants 

decided and ajreed to obtain a search warrant for plaintiff's 

Apartment at 400 Central Avenue. 

27. Said search warrant was based on an application sworn 

to by defendant Detective John Tanchak of the Albany City police 

department. A copy of the application is attached as Exhibit A. 

28. Said search warrant application was typed by defendant 

Albany County Assistant District Attorney Joseph Donnelly on 

September 21, 1981. Defendant Donnelly assisted in the prepara~ 

tion of said search warrant and application therefore, and while 

so doing was acting in an administrative and investigatory capa~ 

exty. 

29. On September 21, 1981, defendants Paul Daly, Agent in 

Charge, and/or James Rosu, Special Ayent of the Federal Bureau 

of Investigation,also ussisted in the preparation of the appli- 

cation for said warrant by providing the aferesaid Donnelly and 

Tanchak with information allegedly from a confidential informant. 

30. Upon information and belief, the alleged informant is a 

fabrication and docs not exist. 

31. On September 21, 1.981, Deputy Chief Jon Reid and Lieuten- 

ant William Murcay of the Albany City Police Department also 

assisted in the preparation of the warrant application. 



‘ 32. Also present during the preparation of said warrant 

application were other unknown local, state, and federal law en~ 

forcement officers. 

33. The Search Warrant application alleges that: 

“Piret: There is reasonable cause to believe that 

certain property, to-wit: smoke bombs, sticks, 

knives, rifles, shotguns, handguns and any other 

object which could be used as a weapon and any 

and all other contraband may be found in or upon 

_" (the apartment). * * * 

34. In fuct, no weapons were found in the apartment. 

35. The Warrant Application rests upon statements allegedly 

given to members of the Albany City Police Department and defen- 

dant Tanchak by a “confidential reliable informant." 

36. The Warrant Application does not state the source or 

basis by which this alleged “informant” acquired the information 

attributed to him in the Application. 

37. In fact, neither Detective Tanchak, no. any other Albany 

police official ever spoke to any alleged informant. 

38. The Warrant Application fails to disclose that Detective 

Tanchak never had any direct communication with any informant. 

39. In fact, none of the information in t he Warrant Appli- 

cation was known to Tanchuk from his own knowledge. 

40. In addition, the Warrant Application is, on information 

and belict, deliberately fCulse, misleading and perjurious, 

The application falsely alleges that Mrs. Clara Satterfiel 

rotection because she feared harm from members of 

N| sought police p 

the Coalition. 



fae The Application falsely states that a second person 

“jumped from the car and escaped" at the time of Mr. Spearman's 

arrest. 

4). The Application falsely identifies Mr. William Robinsen 

as a travelling companion of Mr. Spearman, and falsely stated hv: 

was armed. 

44. The defendants knew or should have known that said 

Search Warrant Application was fraudulent and not based on 

probable cause. 

45. Honorable Thomas Keegan, City of Albany Police Court, 

issued the Search Warrant based upon the Application of defendant 

Tanchak. 

46. At approximately 3:00 a.m., on September 22, 1981, a 

posse of local, state, federal and unknown law enforcement 

officers broke into plaintift's apartment door, did not identify 

themselves as law enforcement officers, terrorized plaintiff 

and her guests, searched and scavenged the apartment and broke 

and destroyed certain items found therein including, but not 

limited to, plaintiff's toilet and her answering machine. 

47. The aforementioned officers included James J. Rose, 

Special Agent, Albany office, Federal Bureau of Investigation, 

John Reid, Assistant Chief of the Albany City Police Department, 

Lieutenant William Murray of the Albany City Police Department, 

Detective John Tanchak o| the Albany City Police Department, 

other unknown officers ot the Albany City Police Department, 

unknown officers of the New York State Police, and other unknown 

law enforcement agents. 


