
(a) 

(b) 

(c) 

({d) 

{e) 

(f) 

(g) 

{h) 

(i) 

(j) 

{k) 

the need for a regularly updated comprehensive list of all the decisions, 

actions and processes involved: 

the co-ordination of the activities of Codesa and its subsidiary bodies to 

ensure the greatest possible efficiency of the process towards a democratic 

South Africa; 

the practicability of setting of target completion dates for ail 

agreements/activities/decisions; 

the mositoring of the process and the adjustment of targets whenever 

necessary; 

the dissemination of up-to-date information in respect of progress made 

to all Codesa participants, interested parties and authorities: 

to address the identification of legislation that needs to be enacted or 

amended; 

to assist in formulating the terms of the legislation or amendments: 

realistically attainable time frames; 

practical effect of implementation of agreements; 

the legality of the process in relation to time frames to be negotiated 

within the context of constitutional continuity; 

any other matters which the working group may consider relevant to its 

brief. 
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Codesa set to tly 
efter a little tinkering 
THE major parties are near- 
ing an advanced stage in de- 
signing a mutually acceptable 
“package’’ on bow South Af- 
rica should be ruled during 
ransitien and how a final 
constitution should be drawn 

up. 
it is a process oot unlike that of 
vilding mode! aeroplanes. Each 

as been busily cutting and gluing 
pieces together, and showing the 
oroduct of their labours to Ube oth- 

7h 
Each has then gone back and 

altered its model in the light of 
what it has seen, trying to make it 

look a little more like the others. 

The ultimate odject of the exer- 

cise is to settle on a single struc- 

ture which includes parts taken 
from _—_h- and can sull fly. 
This 's the context in which the 

ANC sweat model for interim 
government and conatitution- 
making, presented at Codess this 
week, should be seen. tis an adap- 
tation of earlier positions, and in- 
cludes clear attempts to address 
the Government's concerns; but 
without discarding the basic prin- 
ciples of the original design. 

It will no doubt prompt a new, 
updated model from the Govern- 
ment side. 

Sting 
In two areas in particular, the 

tatest ANC acenario secks to sat- 
isfy - or at least Lake the sting out 
of - Government objections. 

Firstly, the Government has in- 
sisted from the outset of the nego- 
tiations process that it will not 
accept a transitional arrangement 
which involves leaping into a 
“constitudional vacuum '’, or ced- 
ing power to an unciecied body 

eee 

The latest ANC biueprint for 
the tranaition period and be- 
yond is both a concession and 
a chailenge to the Govern 
ment, 2 Soweten Correspond- 
ent reports. 

which will rule by decree. 

The ANC had previously de- 
manded that the present Parliament 
should be dissolved or suspended, 
and power transferred in foto to a 

representative, but unciected, body. 

Now the ANC is ing that 

tained - possibly in a rationalised 
form - in order to give legislative 

effect to decisions taken by an “in- 
lerim_ government council’’, ap- 

pointed from the ranks of Codesa. 

promise: Parliament survives, but 
loses its ultimate authority. 

Sernnrily the Gavermment has 
been set against the idea of a con- 
stituent assembly drawing upancw 

constitution, ever since the ANC 
first proposed the body. Now, how- 
ever, the ANC proposals offer the 
possibility that a CA could operate 
as a legislature subject to checks 
and balances at the same time as it 
performed its constitution-drafting 
function. 

This would allow for an interim 
Cabinet operating under sufficient 
GF eve Tull consensus, and intcrim 
measures such as the requirement 

of a two-thirds majority for legisia~ 
tion to be passed. There would also 

=~ au yernk LF \r\t 

ceiving more than five percent of 
the vote repre- 
senialion, woud betepr 
the CA. 

In these and other areas, the 
ANC and Government positions 
are converging markedly - not lo 

the extent that full agreement is 
immunent, bat rather in the sense 
that the details of similar concepts 
are now being debated. Eartier on 
in the process, the competing ba- 

sic concepts seemed wholly in- 

compatible, 
The ANC’s detailed step-by- 

step plan for a two-step path to~ 
wards a final negotiated solulion, 
in a summarised form, would op- 
erate as follows: 

PHASE ONB, which can only 

come Tle belBg Once agreement 
has been achieved on ihe matter at 

Codesa. would seck to “level the 
political piaying field’’. Interim 
structures would be charged with 
ensuring equal treatment for all 
political competitors, particularly 

regarding elections. 
Codesa would appoint from its 

ranks an interim government 
council (IGC), in effect a supreme 

iransitinnal gabings with final 
powers over Parliament and 
homeland structures, 

Beneath the IGC would operaic 
independent commissions 

charged with overseeing clcc- 
lions, and ensuring cqual access tu 

the public media. There would 
also be four multi-party commit- 

tees, enjoying final control in the 

key areas of security. the budget. 
foreign relations and local gov- 

emment. 
The international community 

would be inviied to become in- 

volved, at least at the level of the 

electoral commission. 

Phase one would lead to elec- 
tions for a constituent assembly. 

The first phase should nos last for 
more than six months beyond the 
date of its incepuon. 

PHASE TWO begins once the 
CA has been clected. All South 
Africans over 18 would vote on 
the basis of proportional represen- 
tauion. 

The main task of the CA would 

be to drafi a final constitudion, but 
it would appoint an interim Cabi- 
net and perform transitional legis- 
lative functions, The process of 
constituuon-making should not 

exceed nine months, and incen- 
lives and penailies would be de- 
vised to ensure that the timetable 
was adhered to. 

Sunset 

The constitution itself could in- 
clude “sunset’’ clauses to help 
ease the country into full-blooded 
democracy. 

The new ANC “transitional 
package™* takes the tactical fight 
to the Government: it cannot but 
demand a serious and considered 
response from Dr Gerrit Viljoen 
and his strategists. There are cer- 
tainky pl peunte af difference « 
the Gevernment will argue that 
the 1GC is sulla form of “rule by 
decree’’, for example - but many 
of its elements will not be easily 
dismissed. 

The likcly next step is a revised 
Government plan, swallowing 
what it feels it can swallow from 
the ANC blueprint, and finessing 
those arcas with which it still has 
problems. The model acroplanc- 
building roule to agreement is a 
long one, requiring patience - but 
it has achieved an extraordinary 
anvount thus far and is speeding up 
all the time. 



President de Klerk is now facing two urgent tasks, writes Allister Sparks 

STPHK 24/2/%2 

Danger lurks in the CP rift _ 
WE Comervative Party's 
long wrangle over bea 
to participaie in the refer- 

has revealed noi 
only the divisions withiw that 
party bat also the naisre of its 
danger to South Africa. 

For this was» te between 
the constitwtionalisis and the war- 
hawks 

We know from Dr Andries 
Treurnicht that the executive 
committee met on Monday sight 
aod recommended a boycott. 

the Pong pet ‘apeenar pro! o al. 
iste, thal they will slmazt certain- 
ly lose the referendwn, and so 
wanted to cloud the result with 
the statistical confusion a boycott 
would : 

But a plese enccsrngein 
was put to lamentary cau- 

morning, the con- 

“” 

other “verligies” were wot pre- 
pared to psd with, 

It would mean the Conservative 
Party kad abandoned the course 
of comstitational action to whick it 
Claims to be committed. 

it has already sparned the op- 
portualty to preseat its case for 
‘self-determination” to Codesa. 

~~ and which it can get by 
winning the referenduro hav- 
ing President de Klerk honour bis 

to resiga ~ would be to 
ve we further constitutlonal op- 

thous open to it, 
The only option leit would be 

the one af violent insurrection. 
‘That is the course the constitu: 

thonaliats baiked at follewing. 
There ia a fundamental rift here. 
fa the end a vote was taken and 
the coastitutionalisia woa. Ferdi 
Hartzenberg and tis hawks were 
defeated Hut i must have been 

Thie apilt will be reflected 
the right-wing comm- 

nity. 1h is @ major gain for Mr de 
Klerk. Rownd ome goes to him. | 
predict be will win between i¢ 
and 8 percent of ihe votes, 

There are aie other reasons for 

this positive prediction. 
Mr de Klerk’s real master- 

stroke was put’ dionself on the 
line. This makes the official ques- 
on on the ballot paper irrelevant: 
the real ion is whether you 
want De Klerk or Treurnicht as 
President. 

This enables Mr de Klerk to 
switch the focus away fram gener- 
al saxiely aboul where he is lead- 
lng the country to stark horror at 
where Dr Treurnicht would lead 
it. He can & Deoomaday ace- 
aarte of consequences of a 
Consevative attempt to returs to 
apartheid -— worse-lhan-ever 
sanctions, loyment and gen- 

States has 

the eatire media — the English 
aod Afrikaans Press and the 
SABC -- will all be campaigning 
on the same aide. 

The Conservative Party will be 
swamped. It won't be able ta com- 
cemrate tte forces the way hi did 
In Potchefstroom, where canvas- 
sera visited some voters seven 

it te likely to respond in two 
ways. One is that, with the 
chances of forcing an election 
gist Ge arguments of there ote 

ve been pr for the party 
io put Ma Case for “pel determina 
thon” to Codesa will be greatly 
sirengihemed. 

will increase. 
‘This presents Mr de Klerk with 

two urgent taska First, be must 
ume the refereadam to do what he 
has failed so lamentably to do 
until now, which ts to get out into 
the country and explain himself (o 
white voters. 
Mr de Klerk must explain why 

be, @ good Nationaliat whe devot- 
7 Sonne c oy red cause 

apartheid, who people io 
that direction and filled their 
heads with nightmarish fears 
shout what the allernative would 
be, suddenly changed two years 
age and led his people towards 
tbat aliervative. 

The more | travel about South 
Africa, and the more | listen to 
phome-ia radia shows, the more 
appalled | am at the scale of polit- 
feat coafusioe and inariiculate- 
nege that exists 

White Sawh Africans have no 
twadition uf think for them. 
selves, Our ta a 'y that bas 
followed leaders bitadly and swal- 

lost sheep. 
The other thing Mr de Klerk 

* f 

must do is look te bix sec 
forces. With the pros ot 
Wing insurrection Hkely ¢ 
crease alter the ref art 
de Klerk cannot afford a 5 
force and army whose reac 
to put down such a rebell 
Open to question 

Some eatimaies put suppo 
the CP and other farri 

at between 00 and § 
ent in the police force aad 
80 percent in the army Th 
tenda to senior comunand lev 

Mr de Kieth has been {. 
e about this witts his 

als that there la any fil 
ume er “third force’. Me 
must act. He is looking to 
liberals and social demnocr 
suppert him ia the refere 
and this we mast do. There 
be queation of boycotting it 
growmdis that a whites only 
scite iy unacceptable, tor bi 
the “yes” vote is tu aid Dr 
nicht and there can be x 
there unaceeptable tham tha 

But Hf we are to suppart b 
have the right lo demand in 
that be clean up his » 
forces. He is the Comima: 
Chief. He must asser 
a@ulborily. 0 



By Sandra Lieberum 

UF for some reason the 
ANC Riad to resume ~ 
military operations, 
“soft targets” would be 
avoide), Mr Chris 
Hani, general sec- 
retary of the SACP 
and. chief of staff of 

(25), pleaded guilty be- 

He said that be was act- 
ing as “a soldier of the 
ANC”, snd that the idea 
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SA-Russian linkage 

we have interim arrange- 

ments in place so that full 

diplomatic relations 
would be with « more rep- 

resentative and legitimate 
authority. 

“It is therefore a matter 

of great regret that the 
present Russian govern- 
ment should see fit to up- 
grade its diplomatic re- 

lations now. 

Denounced 

“We call on them not 

to take this premature 

and counter-productive 

step.” the SACP said. 

According to the 

SACP, at least eight pol- 

itical organisations in 

Russia had already de- 

nounced the reported 

move, “which was taken 

without consulting the Su- 

preme Soviet of the Rus- 

sian Federation”. 

Mr Kozyrev also visited 

South Africa in Decem- 
ber when Russia was still 

part of the Soviet Union. 

— sepa. : 

2
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Security forces: 
No joint control, 

says Meyer 
By Brian Stuart 

CAPE TOWN. — 
There would be no 

“jomt control” over 

security forces by a 
transitional = «govern 
ment in South Africa, 
unless there was a ne- 
gotiated arrangement 
approved by Parlia- 
ment, Mr Roelf Mey- 
er, Minister of De- 

fence and chief Nat- 
ional Party negotiator 
at Codesa, said yester- 

whether there would be 
more than one phase in 
establishing a transitional 
arrangement. For ex- 
ample, a first phase could 
mean additions to the 
cabinet, and a second 

phase = could 
changes to ooo 
“We haven't started on 

these discussions. What 

we have before us is a 

particular (from 

the ANC), and I’m reflec- 

ting on that. 
“I am pointing out 

what would not be accept- 

able from the National 
Pasty’s point of view. 

Anything that we should 
do in the process of the 
transition should also be 

of a constituional nature. 
“Whatever change 

comes must be on a nego- 
listing basis, and of 
course it will have to be 

Mr " Meyer said the. 

ANC’s document was not! 
detailed, but there has) 
been 
movement towards our 

own approach”. 
The attitude of the NP 

was that transitional ar- 

rangements must be con- 
stitutional, and the cli- 
mate of violence must be 

“an encouraging - 

improved before progress 

could be made in this 

field. Thirdly, the NP 
would accept “nothing 
that is compatable with 
our own eventual consti- 
tutional goals and prin- 
ciples”. 

However, Mr Meyer 
said he believed it poss- 
ible to achieve agreement 
within Codesa's Group 3 
on a workable transitional 
government. 

“The differences are 
not of such a nature that 
we cannot find each 
other. From all we have 
on the table, in terms of 
—— for a possible 
transitional arrangement, 
the chances are good that 
we can find a negotiated 
settlement.” 

The acceptance of 
some form of aia 
government would also 
depend on success 

achieved in lowering the 
climate of violence. 

“It is obvious that we | 
can't move forward to im- 

plementing a transitional 
model before we have 



‘EK vidence inconsistent, 

Goldstone tells brigadier 
A senior KwaZulu police- 
man was yesterday told b 
the chairman of the Gold- 

| stone Commission of Inquiry 
inte Public Violence and In- 

| thmidation, Mr Justice Gold- 

pA 
p 

stone, that his evidence was 
inconsistent and contradic- 
tory. 

Brigadier Sipho Mathe was 
giving evidence in Pretoria to 
the committee of the commis- 
sion investigating alleged SADF 
funding of front organisations 
sponsoring violence. 

He provided details about a 
group of 200 people trained at a 
military camp in the Caprivi 
Strip. He said 78 of the 200 
trainees had been issued with 
KwaZulu Police (RZP) identity 
documents on their retura to 
KwaZulu although they were 
not “fully fledged” members of 
the force. 

Twenty-eight of them bad 
been issued with a ca 
cause they sera the chie: 
minister. None of the other 
trainees had been given arms. 

Ex-Inkatha man’s life ‘threatened’ 

Mr Justice Goldstone pointed 
out to Brigadier Mathe that 
during the sitting of the com- 
mittee in Cape Town earlier 
this month he had testified that 
all 200 trainees had received 
RKZP ID cards. 

“How could you make that 
mistake? Why did you give this 
evidence’” he asked. The briga- 
dier was unable to explain. 

Asked if it were possible that 
other trainees could have been 
issued with firearms by the 
KZP without his knowledge. the 
brigadier said: “It might be so. 
We are in the high ranks of the 
police. We do not know what is 
happening in the lower ranks.” 

e said it would be irregular 
if weapons had been issued 
against his orders. Other train- 
ees were not issued with weap- 
ons because be had not seen any 
need to arm them. 

Mr Justice Goldstone said his 
replies were not consistent. The 
brigadier had said earlier that 
the reason for the trainees not 
receiving firearms was that 
they were not fully fledged 

members of the KZP. 
Later the judge pointed out 

contradictory statements by the 
brigadier on the number of 
trainees incorporated into the 
KZP by June 1989. 

Brigadier Mathe said he had 
had “no idea” what was going 
on at the sitting in Cape Town. 

He had not had any legal rep- 
resentation there and had tried 
to help the cormumussion by giv- 
ing informauon at his disposal. 

“I Was not guessing but tell- 
ing the comumussion what I knew 
or thought | knew,” he said. 

Counsel for the ANC. SACP 
and Cosatu, David Soggot. pat it 
to Brigadier Mathe that the 
“postmaster in Ulundi would 
have done better”. 

The brigadier also came 
under fire from Mr Justice 
Goldstone for not providing the 
commission with information 
he had been asked for concern- 
ing the whereabouts and activi- 
thes of those trained in the Ca- 
privi Strip in 1966. 

The brigadier said he did not 
remember the request. — Sapa: 

PRETORIA — Former Imkatha Youth was that he had obverved contradictions 
Brigade assistant organiser Mbongesi in the organisation that suggested it was 
Khumeio'’s life had been threntesed by ‘90% promoting peace. He had observed 
members of the tien siece his “extensive leaks” between the SADF 

military imtelligeace aed lnkatha and the 
fostering of violence by Inkathe. 
Asked by counsel for Iakathe and the 

decision to make certais revelations 
about its activities to the Weekly Mail, a 
commuttee of the Goldstose commision 
of inquiry inte public vintence and matimi- 
dation beard yesterday. 

Khamale told the comumittes sitting in 
Pretoria that since be had gives the tafor- 
mation to the Weekly Mall and testified 
before the commission, be feared be 

woeld be killed. 

The committee of the commission ts 
page go-go crrmeinrendeo 

< organmations spamearing 
vieleace. 

Kbumalo said the reason for his reatg- 
nation from Inkatha tm Febreary 1960 

He said Khamale had denied in an ap- 
plication for employment to the KwaZuie 

t that ke had any criminal 



FOUR men, believed to 
have been on their way to 
attack train commuters, 
were killed and five others 
injured during an 

mn &@ van died on the spot - but police have 

declined to be named, jast 
night corroborated the ver- 
sion of other witnesses, 
saying he way “absolutely 
a white person’. 

He told Sowetan the 
body of a white man wear- 
ing 2 blue shirt was among 
the slain men. Police have 
dismissed this as specula- 
don. 

This brings to 16 the 
known number of people 
killed in violence through- 
oul the country since the 
weekend. 

Yesterday's incident oc- 
curred about 7am, when 
three men fired shots at a 
pancl van travelling near 
Angus railway station ai 
Phola Park, Tokoza. 

One of the men has been 
identified as Mr Doctor 
Shabangu of Mshayazafe 
Hostel and the uhree others 
have not yet been idenu- 
fied. 

Shabangu was the driver 
of the “death kombi"’, ac- 
cording to Mr Isaac 
Ndzipio, who said the man 
was his neighbour at the 
hostel, 

West Rand police 
spokesman Captain 
Eugene Opperman con- 
firmed the incident. 

He said unknown men 
opened fire at a white pane! 
van with the registration 
number LY 'V 028T. 
Opperman said the four 

men died instantly. 
The injured were taken 

to hospital by ambulances 
which had rushed to the 
scene immediately after the 

Witnesses at the scene claimed 
the group included two white men 

attack. 
He dismissed rumours 

circulating at Phola Park 
that two white men who 
were allegedly in the 
“death kombi"' had also 
been killed. 

He said pqlice could not 
confirm reports that the 
men “were at dead in 
their tracks'’ while on a 
mission \o atiack train com- 
muters at Angus railway 
station. 
“Police have in their pos- 

session statements made 
under oath from some eye- 
witnesses’ and investiga 
tions are sull continuing,’ 

However some wil- 
nesses, who declined to be 
named, iold Soweran that 
on Tuesday night squatters 
at Phola Park knew about 
An impending attack oa 
train commuters. 

“We have been looking 
for this kombi, which we 
know has been used by peo- 
ple responsible for train at- 

hin Rawr © 
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rive Kkused In 

AK-47 attack 
on minibus ,_,, rN 
oA teem fine aie tate! oa id ex ie 0 
ee = yore om the ANC to pro- 

he ANC and the IFP have  ““ce the body. or 
differed fundamentally over sislies tex pengrhames of an 
the events surrounding yes- earlier attack carried out by 
dterday’s horrific AK-47 at- the minibas 
' ini At & press conference, Mr tack on a minibus outside hess sai toe 0 oF bad 
or Park on the East methods ef attacks in Scweto 
“i and other areas in the PWV 
.. The death in Nataisparuit against political opponents of 
Hospital yesterday afternoon of the ANC made it evident that one of the critically iniuped ME (Timbhanta wa Sivwe) oper. 
gunshot victims brought to atives were responsible. 
“the number of people — ail men He said the only apparent 
‘bes WhO Were reason for the continued exis- * At least four others were tance of MK was to crush oppo- 
seriously injured. pents 
“' Police spokesman Captain Mr 
‘Bugene Opperman said initial “hard to see 

q reports indicated that three the 
men armed with AK-47's tty gers in the mini ‘s 

bus as DF mp fire ou the minibus at P supporters’. 
“about 6.50am on the Old He provided the following ac- 
“Vereeniging Road. near Phola count of the attack: : Park. Three vehicles, two mini- | 
*’ Inkatha Youth Brigada leader buses and a panel van travelled | ‘Themba Khoza yesterday down the Old Vereeniging Road, Ar grrrs re the bre pee at about €.30am. Their occu- Qkatha members an pants began shooting at le | tamed the ANC for the “mas- near Angus Station. before driv. 
“secre”. down the road. 
: identified four of the dead ¥ 

c
c
 

® 

pe- “an nite cl the vicinity of secret” that Phola Park bad 
: well-organised defence 

‘alte tease ieee tin ak ie Han ANC’s Tokoza branch, al50 spokesman said tha j 
claimed that police shot dead pipe corr . - a one person and injured two eq his ce otwers as they dispersed Phola the intensive care unit. Park residents minutes after Mawabo Lisa (21) of Phola the minibus was attacked, Park, who was shot in the arm, 
ugh whe had arrived at foo ae €8; Who had arrived at the lihA de his Scioe at about 7.15 am, returned sia & baaea s hd 

kuiewn persons from tha direc- see his amailants. 
tiger of Phola Park. “Tran back to Phola Perk | — 



AutguuMy 

for AG» 
welcomed 

By Michaed Sparks 

A Pi ! granting attor- 
nes | ral greater 
Utlesl autonomy, w 
wi bled in Parlia. 
ment on Monday, has 
met with a favourable, 
response from the attor- 
Seys-general of the 
Transvaal and the Free 
Stata. 

Witwatersrand Attor- 
ney-~General Klaus von 
Lieres aod Wilkau wel- 

kis goer of sae table hew 
legislation is that it will 
be seen as additional as- 
surance to the public of 
the political indepen- 
dence of the ie! 
general's position,” 
von Lieres said. 

This means that on an 
important case, an at- 
torney-general could be 
calle efore a pariia- 
menisry committee, 
whic + bye tech 
garcowus a thing. 

Free State arn 
General Tim MeNaily 
said that although he 
lad not seen the latest 
rersion of the Bill, he 
tupported it, 

“J am in favour of 
unything that underlines 
be independence of the 
ittorney-generai,” Mr 
dcNally said, 
The new legislation 

‘eana that although at« 
tueys-general are still 
ppeinted by the State 
‘resident, they no 
ager have to conform 
) requirements appli- 
able to civil servancn. 

sTAk 

Codesa conse 

Groups differ on whether Bophutha- tswana’s refusal to be 

standing rules, 
groupe should arrive at decimons by suffi- 
cient consensus, although the term is not 
Specificaily defined. However, it is widely 
interpreted to mean there should be broad 
Support for a proposal, and that govern- 
ment and ANC should also agree, 

poration can be achieved only if the TBVC 
Slates themselves also agrea. 

Aa all the groupe in Codesa, other than 
Bophuthatewana, had agreed in principle 

permanent administrative professional infrastructare would 
hecaeeary. 

ANWAR YLALLU IL dd LOSL wr 

sus principle 
of intent, they were in effect observers at Codes. and their refusal should not be taken into account. Bopautnaswana governmens 8 not 

accepe 

ing of reincorporation, “* ANC delegates have argued that the pro- 
change should be 

Post Office while owned by the state, were comaaeet 



s
o
i
 
S
e
n
n
 
c
a
e
r
 

Police 
captain 
admits 
ordering 

killings 
PIETERMARITZBURG 
~ South African Police 
Captain Brian biitchell 
the in the Su- 
reme Court y y 
@ had sng sone 

conatables to kill United 
Democratic Front 
members in Trust Feed 
in December 1988. 

Mitchell, who 
was testifying in his 
own defence, said his in- 

Seavey tod tht 
they were to attack 
reups of UDF mem- 

and not to break 
into a house and attack 
women and children. 

Although he had not 
exactly where 

the UDF members 
would be, he said he 
thought the po 
licemen have got 
information as to which 
were UDF areas in 
Trust Feed from the 
local Inkatha leader, 
Jerome Gabela, with 
whom they were stay- 
ing. He denied he had 

Soane ler the special pee po 
licemen to attack. 

He told the court that 
oo the morning of De- 
cember 3 1968, when he 
saw who they had in 
fact shot, he was 
shocked. 

CITIZEN 2/2] Fe 

Revolutionary 

The attack allegediy 
resulted in the death of 
1h people attending a fu- 
neral vigil. Captain Mit- 
chell, two other police- 
men and four special 
constables are facing 
eleven charges of mur- 
der and eight of at- 
tempted murder as a re- 
sult of the massacre. 

Describing the poli- 
tles of the area in which 
he was embroiled, Cap- 
tain Mitchell said he 
saw himself as a soldier 
fighting in a civil war 
and he was on the side 
of the government. He 
also sympathised with 

UabapP kee eee al 
governable and he did 
not perceive them ta be 
part of the “revolution- 

onslaught", 
the judge asked 

him if, as station com- 
mander at New Han- 
over, he considered it 

to use special 

icemen to kill UDF 
members, Captain Mit- 
chell said he felt he was 
a soldier at the time of 
a civil war. 

Asked if special po- 
licemen were trained to | 
carry out the orders of a 
senior officer, he re- 
plied: “Not unlawful 
orders.” — Sapa. 
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INTRODUCTION 

Ri of all South Africa’s le to te in constitution 

The African National Congress of South Africa (ANC) believes that all the 
people of South Africa should participate in the process of drawing up and 
adopting a new constitution for the camtry. This principle is enshrined in 
the demand for a constitutent assembly made up of mandated representatives of 
the people elected in non-racial elections. 

To assist this process of popular participation and ensure that discussion 
is not restricted to so-called experts, the ANC Constitutional Committee, on 
the instruction of the National Executive Committee, published various 
documents, inter alia: 

"What is a constitution?" - to identify issues in the constitution-making 
process; and 

"A draft Bill of Rights" - to identify fundamental human rights that 
should be enshrined in a Bill of Rights. 

The objective of these documents was not to produce blueprints or 
position, but to assist our people in discussions around constitution-making 
to enable them to work out for themselves what they want to see in a new 
constitution and what they would like to see incorporated in a Bill of Rights. 

A mumber of conferences, workshops and discussion meetings were also held 
over the last few months. Working papers on electoral systems, gender issues, 
local government, the land question, etc. were also prepared. 

All these documents were widely distributed to all branches and regions, 
as well as to trade unions and other formations within the broad democratic 
movement. 

Caments, criticisms and suggestions were invited. As a result of the 
discussions, inputs and responses received, the ANC Constitutional Committee 
has been able to formate documents identifying principles and a possible 
structure for a new constitution. These documents reflect the views and 
responses received thus far. 

We also make the following observations: 

(a) While the documents reflect the broad thinking within ANC and allied 
organizations, they are not put forward as final positions or blueprints. 
They are meant for discussion and debate within the ANC branches, trade union 
movement and allied organizations - and indeed amongst 

to see our people, through their organizations, grapple with 
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the will of the people, 

(b) Specific attention is drawn to some areas of discussion: 

(ii) How is the president to be elected? By direct elections, or by 

(iii) What provisions should be included to avoid overcentralization and 

(iv) What should be the structure of parliament? Should it be bicameral 

(v) Judiciary and administration of justice. This has been a



ANC appeals to all branches, trade unions, democratic formations and 
people generally to discuss these matters now. We invite comments, 
suggestions and criticisms. Send them to: 

Zola Skweyiya 
Chairperson 
Constitutional Committee of ANC 
c/o The Publisher Centre for Development Studies 
University of the Western Cape 
Private Bag X17 
Bellville 7535, South Africa 

Tel: 959-2317/2151 
Fax: 959-2317 

I. OONSTITUTIONAL PRINCIPLES FOR A DEMOCRATIC SOUTH AFRICA 

ANC envisages a united, democratic, non-racial and non-sexist South 
Africa, a unitary State where a bill of rights guarantees fundamental rights 
and freedems for all on an equal basis, where our people live in an open and 
tolerant society, where the organs of government are representative, competent 
and fair in their functioning, and where opportunities are progressively and 
rapidly expanded to ensure that all may live under conditions of dignity and 
equality. 

A. A united South Africa 

When we speak of a united South Africa, we have in mind in the first place 
the territorial unity and constitutional integrity of our country. South 
Africa mist be seen, as recognized by the international cammmity, as a 
single, non-fragmented entity including Transkei, Bophuthatswana, Venda and 

Secondly, we envisage a single citizenship, nation and a common loyalty. 
We speak many languages, have different origins and varied beliefs, but we are 
all South Africans. 

Thirdly, all apartheid structures mist be dismantled and replaced by 
institutions of government ~- central, regional and local ~ that are truly 
non-racial and democratic. They must. form an integrated and coherent whole, 
be drawn from all the people and be accountable to the whole community. 

C 

of dealing with the great tasks of reconstruction, of overcoming the legacy of 
apartheid and of nation-building. 

We believe that there is a need for a strong and effective central 
Government. to handle national tasks, strong and effective regional goverment 
to deal with the tasks of the region and strong and effective local government 
to ensure active local involvement in handling local issues. 

All such goverrmental structures and institutions shall be based on 
democratic principles, popular participation, accountability and 
accessibility. A unified South Africa shall not be an overcentralized, 
impersonal and overbureaucratized camtry. The precise relationship between 
central, regional and local goverrments can be worked out on the basis of 
acknowledging the overall integrity of South Africa and the existence of 
fundamental rights for all citizens throughout the land. 

The regions should not be devised as a means of perpetuating privilege, 
ethnic or racial divisions along territorial zones, but should be based upon 
the distribution of population, availability of economic resources, 
communications and urban/rural balance. 

National tasks would include external links and representation, defence 
and the basic security of the country, general economic, fiscal and tax 
policy, the creation of national policy framework, the furnishing of resources 
for eradicating racism and racial practices and for the tackling of the vast 
problems of education, health, housing, nutrition, employment and social 
welfare. 

Regional tasks would include development and the carrying out of the basic 
tasks of the Government at a regional level, bearing in mind regional 
particularities and resources. 

Without detracting fran basic constitutional rights and freedoms, 
provision could be made for special recognition of languages in the different 
regions. 

lecal tasks cover all the da aspects of living that most directly 
ited and non-racial local and intimately affect the citizens in an integra 

authority area. The active local involvement of all sections of the 
population will be necessary in the fulfilment of these tasks. 

The central Government has the responsibility for ensuring that there is a 
common framework of es and practices applicable to the whole camtry 
and for seeing to it that all areas of the country have equitable access to 
national resources. However, it is not the function of the central Government. 
to involve itself in each and every decision that has to be taken at the 
regional or local levels. Such functions should clearly be delegated to these 
authorities and performed by them. 

Similarly, when we speak of a united South Africa, we do not envisage the 
elimination of cultural, linguistic, religious and political differences. On 
the contrary, we regard the miltiplicity of opinions, beliefs, faiths, tastes, 
cultures and preferences as contributing towards the richness and texture of 



South African life. What the new constitution should avoid at all costs is 
vesting political rights in different linguistic, cultural, ethnic or 
religious groups. 

A free South Africa mist therefore ensure that these differences do not 
become the source of division or conflict or the means of perpetuating and 
promoting deamination or privilege. 

The new constitution must consistently and clearly affirm the fundamental 
principle of equal and undifferrentiated citizenship 

The Government. must be democratic in the universally accepted meaning of 
the tern. It must be the Government of the people, by the people, for the 

framework of these universal principles. ANC favours the system of 
proportional representation, with regional and national lists. 

Secondly, the legislature should be representative of the peop 
whole, reflecting such differences of political views and interests as may be 
present. in the commmnity at any particular time. 

Thirdly, the institutions of government should not be restricted to 
language or to any religious, racial, ethnic or cultural grouping. the 

is. There is far too mich fear of the Government. We must secure 
constitutional barriers to detention without trial, to spying on citizens, secret files, dirty-tricks departments, disinformation and the use of 
government money to promote party political objectives. 
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Finally, the Government should reflect the will of the majority, be 
effective but not all-powerful. It should within the framework of the 
constitution, acknowledging a separation of powers and the existence of 
fundamental rights and freedoms as guaranteed in a bill of rights. 

Cc. Non-racial 

A non-racial South Africa means a South Africa in which all the artificial 
barriers and assumptions that kept people apart and maintained domination, are 
removed. In its negative sense, non-racial means the elimination of all 
colour bars. In positive terms, it means the affirmation of equal rights for 
all. It presupposes a South Africa in which every individual has an equal 
chance ve of his or her birth or colour. It recognizes the worth 
of each indiv: F 

A non-racial constitution can be adopted rapidly, but a non-racial South 
Africa would take many years to evolve. Yet, although the massive 
discrepancies in education, health and living conditions imposed by decades of 
racial discrimination cannot be eliminated by constitutional declaration, the 
constitution must provide the positive means to reduce progressively the 
imbalances and inequalities and to ensure that everybody has an equal chance 
in life. 

D. Non-sexist 

The new constitution must reflect a commitment to full, free and equal 
participation in the new South Africa. Law and practice keep South African 
women out of their rightful place in helping to build democracy and enable a 
new nation to evolve, and they deprive them of their human rights as 
individuals. 

The new Constitution must therefore: 

(a) Guarantee equal rights for women and men in all spheres of public and 
private life; 

(b) Create mechanisms whereby the discrimination, disabilities and 
disadvantages to which women have been subjected are rapidly removed; 

(c) Give appropriate recognition to reproductive and birth rights; 

(a) Guarantee constitutional protection against sexual violence, abuse, 
harassment or defamation; 

(e) Ensure that women are heard in all issues and that they participate 
actively in all levels of society. 

E. Bill of rights 

A bill of rights based on universally recognized principles of human 
rights should form an integral part of the new constitution. In particular, 

to all South Africans against the violations of 
human rights associated with apartheid and stress the principle of the equal 
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dignity and worth of all South Africans. 

The bill of rights should in a clear and unambiguous language guarantee 

the rights of personal freedom and political expression. It should also 
protect and enhance rights of the individual to her or his religion 
and culture and speak her or his language. It should acknowledge the 
importance of securing minimum conditions of decent and dignified living for 
all South Africans. 

It should create mechanisms for enforcing these rights. In particular, 
the courts should have a primary role in ensuring that the bill of rights is 
operative. A constitutional court that enjoys the respect of all South 
Africans, that draws on the experience and talents of the whole population, 
that is independent and that functions in a manifestly fair and objective 
fashion, accountable only to the principles of the constitution, should be 
created. 

Similarly, a human rights commission should be established to ensure that 
violations of human rights are investigated and appropriate remedies fourd, 
examine patterns of discrimination and make proposals for their elimination. 

Finally, the post of ombudsman should be created to deal with questions of 
abusive, arbitrary, capricious, discourteous and corrupt exercise of office by 
any official. 

F. Qpen society 

The constitution should guarantee the free articulation of differences 
within the framework of equal rights and tolerance. 

An open society requires guarantees for the free functioning of such NGOs 
as religious bodies, trade unions, sporting and cultural associations, subject 
only to respect for fundamental human rights as set out in the constitution. 

NGOs should be encouraged to collaborate with the Government in furthering 
the aims of the constitution, without thereby compromising their identity or 
independence. 

All men and women shall be entitled to all necessary information to enable 
them to make effective use of their rights as citizens, workers and consumers 
and to impart such information. 

There should be freedom of the press and the media should be open, 
accessible ard respord to all the views, opinions and interests of the 
community. 

G. Civil, defence, police and prison services 

The three principal qualities of the civil service, the defence, police 
and prison service, shall be: representativity, competence and impartiality. 

o
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(a) Representativity 

All organs of shall draw on the life experience and talents of 
all sectors of the cammmity in such a manner as to instil a common South 
African ve of public service. The present barriers based on race 
shall be eliminated and special steps shall be taken to redress patterns of 
discrimination attributable to apartheid. 

(b) Competence 

It. is in the interest of the population of a free South Africa that the 
standard and quality of the public service be as high as possible. To attain 
this goal, and consistent with the principle of representativity, special 
programmes of training, and advancement shall be undertaken to 
enable the best South Africans to give the best possible service to all their 
fellow citizens. 

(c) Impartiality 

The organs of government shall be accountable to parliament and to the 

whole community. It is not their function to serve the interests of any party 
or sectional grouping. Impartiality presupposes a balanced composition of the 
bodies concerned and a sensitivity to the needs and aspirations of all 
sections of the commmnity. 

ision over the civil service, There should be adequate control and superv. 

defence, police and prison service; an effective machinery to investigate 
complaints against these services and the provision of redress. 

(d) Administration of justice 

Without interfering with its independence, and with a view to ensuring 
that justice is manifestly seen to be done in a non-racial way, and that the 
wisdom, experience and judicial skills of all South Africans are represented 
on the bench, the judiciary shall be transformed in such a way as to consist 
of men and women drawn from all sectors of South African society. 

In a free South Africa, the legal system shall be transformed to be 

consistent with the new constitution. 

The courts shall be accessible to all and shall guarantee to all equal 

rights before the law. 

H. Guarantees of opportunities for a dignified life for all 

A new South Africa can never evolve if the White part of the population 

lives in relative lwwury while the great majority of Black South Africans live 

in conditions of want, squalor and deprivation. 

Appropriate constitutional mast therefore be found to guarantee 
basic human rights in relation to nutrition, shelter, education, health, 

employment. and welfare. Government should be under a constitutional duty to 
work towards the establishment of a guaranteed and expanding floor of 
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social, economic and educational rights for everybody. 

It is particularly important that the constitution facilitate access to 

education, employment. and land, so that people have real ani effective 

opportunities for improving their situation and pursuing happiness. 

II. STRUCTURE OF A CONSTTTUTION FOR A DEMOCRATIC SOUTH AFRICA 

South Africa shall be reconstituted as a non-racial, non-sexist, 

democratic and unitary republic. 

South Africa shall consist of the whole territory recognized by the 

international commmity as South Africa and shall include the Transkei, 

Ciskei, Venda and Bophuthatswana: 

(a) Provision will be made for the three branches of government: the 

executive, legislature and the judiciary; 

(b) The head of the executive will be elected president and will also be 
the head of State. The question that arises is whether the president should 

be elected directly by the publc and vested with greater executive powers, or 

whether s/he should be elected and answerable to parliament. This is a matter 

on which there must be greater public debate; 

(c) The president will act in consultation with a cabinet of ministers ® 

headed by a prime minister. The president will appoint a prime minister and 
other members of the cabinet; ® 

(a) The president may hold office for a maximm of two terms of five 
years each. He or she will be subject to removal only by a resolution passed 
for good cause by a two-thirds majority of the national assembly; 

(e) The legislative branch of government will consist of two houses of 
parliament. The first house of parliament will be the national assembly, 
which will be elected on the basis of proportional representation by universal 
suffrage in which all persons will have an equal vote without regard to race, 
gender, ethnic origin, language or creed. The power of enacting legislation 
will primarily be vested in the national assembly; is 

(f) The second house of parliament will be the senate, which will also be 
elected according to universal suffrage without regard to race, gender, 
colour, ethnic origin, language or creed. ‘The senate will neither be a 
corporatist chamber made up of interest groups (youth, labour, women or 

business, or other groups) nor will it represent ethnic or so-called 
"comunity" interests. The electoral system will, however, be different to 
that adopted for the election of the national assembly, and will make 
provision for representation on a regional but not on an ethnic basis; 

(g) The senate will be the of the constitution, with power to guardian 
refer any dispute concerning the interpretation or application of the Q 
constitution to the appropriate court for its decision and the power to 
review. Where appropriate, the senate may delay the passage of legislation F | 
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passed by the national assembly, but it will not have the power to veto 
legislation; 

(h) Elections for the presidency, national assembly and the senate will 

be held by secret ballot at periodic intervals of not more than five years and 

procedures will be enacted to ensure that the elections are geruine and are 

conducted in accordance with the principles and procedures consistent with 
those existing in a democracy; 

(i) All South Africans shall be entitled to stand for election as 
president, member of parliament and to other elected offices. Elections will 

be supervised by an independent electoral commission, and conducted in 
accordance with the standard design to ensure that they are fair and free. 

The national assembly will be elected on the basis of proportional 

representation. The rationale behind proportional representation lies in the 
following factors: 

(a) It encourages participation by groups that have significant 
followings. This is more satisfactory than forcing political or subversive 
activity outside parliament. Fringe parties would be excluded by imposing a 

threshold of a 5 per cent of the vote; 

(b) Votes in access of 50 per cent would count and hence be an inducement 

to vote in areas where one party is dominant. Similarly, losing parties’ 

votes in those areas would also contribute to their overall performance; 

(c) It leads to a more exact political reflection of the popularity of 

parties; 

(ad) It avoids the time, expense and accusations of bias in the process of 

delimiting constituencies. This process can take months or years. 

Proportional representation on the basis of a national party list system 

may present problems. Under such a system, there is no way of ensuring 

Accordingly ANC favours incorporating elements of a national list and 

reg. ty system. This could be done most 

simply by combining a national list with a regional list. For example, 

regions could be allocated, say, half of the total seats, to be divided 

between the different regions in to the registered voters in each 

region. The remaining half of the seats could be allocated on a national 

basis. Voters would vote for a party within their region and the regional 

seats would be allocated between the parties according to the 

obtained by each party in each region. The second stage would be for the 

regional votes to be aggregated so as to determine the national percentage of 

the total vote of each party. Each party would then be entitled to nominiate 

the additional members needed to make up its total entitlement of seats from
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in the assembly 

in proportion to its total votes, but reflecting a regional choice of members 

as well. ‘The system requires the electorate to cast one vote only. It will 

be easy to administer and easy for the voters to follow. 

The end result would be the representation of each party 

It is recommended that proportional ion, based on the list 

system, be the preferred system of voting for senate, regional and other 

elections. 

It is important that there be a guarantee of free and fair elections and 

that procedures be enacted to see to this. It is therefore recommended that 

the conduct and supervision of all elections be vested in an 

electoral commission to oversee every aspect of elections from the printing of 

ballot papers to the adoption of regulations for access by parties to the 

public media, as well as fairness to all political parties by the public media. 

There will be an independent judiciary responsible for the interpretation 

of the constitution and the application of the law of the land. The judicial 

power will include the power to review and set aside legislation and actions 

that. are unconstitutional. A constitutional court, appointed by the president 

on the recomendation of a judicial service commission, or by other methods 

acceptable in a democracy, comprising of judges, practitioners and academics, 

would be set up. 

‘Provision will be made for elected local and regional government on the y 

basis of universal franchise without regard to race, gender, ethnic origin, 

language or creed. local and regional government will exercise delegated 
powers but will have wide discretions in regard to the priorities to be 

pursued at these levels, provided always that such policies do not conflict 

with national policies, Functions presently vested in the provincial 

administrations will be vested in the regional goverrment. The boundaries of 

local and regional districts will be determined with due regard to economic 
and development considerations and without regard to race, colour, ethnic 
origin, language or creed. 

Provision shall be made for one common and egual citizenship acquired by 
birth, descent and naturalization in accordance with conventional standards. 
Provision will also be made for the restoration of South African citizenship 
to persons who have lost it as result of the denationalization process 
the homelands policy, or as a result of having gone into exile for political 
reasons, and provision will also be made for the acquisition of South African 
citizenship by the spouses and children of such persons. 

All languages of South Africa will have equal status. They will be set 
out in a schedule to the constitution and will include, in alphabetical order, 
the following: Afrikaans, English, Sesotho, Seswati, Sipedi, Tsonga, Tswana, 
Venda, Xhosa and Zulu. 

The State shall take all reasonable and necessary steps to protect, 
promote and enhance the language rights of all the people of South Africa in 
relation to education and culture and in the functioning of the State at @ 
local, regional and national levels. 
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The language policy of the State shall be directed towards promoting and 
encouraging multilingualism and preventing the use of any language or 
languages for the purposes of domination or division. 

The State shall, however, be empowered to make reasonable provision by law 
for the use of one or more of the languages in different regions of the 
country, or for specific purposes. 

The question may, of course, be asked whether there should be one official 
language for the country. If this choice is made, it would mean the demotion 
of some languages or the promotion of a single one. Also, it would mean that 
the official language would be one which most of the people either do not 
speak or do not speak fluently. 

It would seem therefore that the most appropriate thing to do is to give 
equal status to all languages subject to the right of the Government to give 
primacy to one or more languages in any region or throughout the State as the 
language of administrative communicaition or judicial record, or for other 
purposes, either throughout the State or in any area. But everyone should be 
entitled to use her or his language for purposes of communicating with the 
public service. 

There will be a justiciable bill of rights leaving the way open for 
legitimate state action but affirming and protecting internationally recognized 

rights and freedoms, including equality before the law; freedom from detention 
without trial; protection against arbitrary arrest and detentions; protection 
against arbitrary search and seizure; prohibition of forced labour; the right 
to fair trial; prohibition of cruel and unusual punishment; protection of 
life, including the abolition of the death sentence; protection of women’s 
rights; protection of children; freedom from discrimination; right to privacy; 
freedom of expression, including a free press; the right to information; 
freedom of religion and conscience; freedom of movement, including the right 
of citizens to leave and return to South Africa; trade union rights, including 

the right to work and the right to strike; the right to form political 
parties; the right to education, welfare and health care consistent with the 

needs of the people and the resources of the State; environmental rights; 
family and cultural rights; and provision for just compensation to be paid for 

property taken by the State. 

We do not propose to discuss here the formulation of each right and the 

enforcement of rights as this has been done in a detailed fashion in a 
discussion paper "The Draft Bill of Rights", published by ANC in November 1990. 

Provision will be made for discrimination to be eliminated in substance, 
as well as in form. At all levels of government, the State will be empowered 
to pursue policies of affirmative action for the advancement of persons who 
have been socially, economically or educationally disadvantaged by past 
discriminatory laws and practices and in order to redress social, economic and 

educational imbalances in South Africa resulting from such discrimination with 
special regard to the maldistribution of land and the need for housing. 
Special provision will also be made to redress the added discrimination that 

has been suffered by women and the victims of forced removals.
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All discriminatory legislation and all other legislation inconsistent with 

the bill of rights will be invalidated by the bill of rights. All other 

legislation will remain in force, unless repealed by parliament or set aside 

by a court under its power of judicial review. 

There will be a public service commission charged with the responsibility 

of overseeing the recruitment, promotion and dismissal to and from posts in 

the civil service. Such a commission will also be required to an 

affirmative action in regard to appointments to senior ‘tions in 

order to redress existing race and gender ities. Provision will be made dispar: 

for a representative structuring of the public service, the police service and 

the defence services and to ensure that the public service will be accountable 

for its actions. 

There will be an independent ombudsman with powers to investigate 

complaints against members of the public service, including the police and 

other holders of public and private power, and to investigate allegations of 

corruption. 

The constitution will also make provision for a state of emergency to be 

declared when the life of the nation is threatened. Such a power will be 

subject to strict controls by parliament and the judiciary. The constitution 

will provide for the recognition and protection, as far as possible, of 

fundamental rights during the period of emergency. 

The constitution will be subject to amendment only if a majority of two 

thirds of the national assembly approve of the amendment or if it is approved 

by two thirds of the votes cast at a national referendum. 
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",..that where colonial, racial and apartheid domination 
exists, there can be neither peace nor justice," 

In keeping with this spirit, CODESA must therefore lay the basis 
for the elimination of racial and apartheid domination. 

It is only by decisive action in this regard that South Africa 
will be granted entry to the community of nations as a full 
member, 

The strength of the CODESA initiative lies in the range of 
political parties and persuasions represented here. The presence 
of so many parties augurs well for the future. The diverse 
interests represented, speak of the capacity to develop consensus 
across the spectrum and of the desire to maximise common purpose 
amongst South African. Many parties here have already invested 
so much by way of preparing their constituencies for 
transformation. Above all else, the investment already made must 
Spur us on to total commitment for the successful outcome of this 
convention, 

Ons betrueur die feit dat daar nog partye is wat hulself uit 
hierdie belangrike proses uitsluit. Na Kodesa isa die situasie in 
ons land onomkeerbaar. Die dreigemente met burgeroorlog is 
onverantwoordelik en totaal onaanvaarbaar. Die tyd vir sulke 
praatjies 1g lankal verby. As hulle hierdie dreigemente uitvoer 
Sal die wereld sien dat hulle die lyding van alle Suid Afrikaners 
will verleng, en die soeke na vrede in ons land wil verpes. 

Maar een ding staan vas: die proses tot egte demokrasie is 
onstuitbaar. Die geskiedenis bied vir ons almal 'n unieke 
geleentheid. Om hierdie geleentheid vir die lensiesop van lee, 
negatiewe bravado ter verkwansel, is om die toekoms to ontken. 
Ons doen steed 'n beroep op sulke partye om nou, selfs in hierdie 
laat stadium, by Kodesa aan te sluit. 

Die boodskap van die ANC deur Kodesa is eenvoudig, duidelik, en 
vir alle Suid Afrikaners, die tyd vir een Suid Afrika, een volk, 
een stem, een toekoms, is daar. 

The National Convention in 1909 was a gathering of whites 
representing the four British colonies. It was also a betrayal 
of black people and a denial of democracy. The act of union 
entrenched colonial practices and institutions constitutionally. 
In its wake, our country has lived through eight decades of 
wasted opportunity. CODESA provides the first opportunity since 
to attempt to establish democracy in our country. 

It is imperative that we also reach consensus on the definition 
of democracy. From the ANC‘s perspective, democracy entails: 

* That all governments must derive their authority from the 
consent of the governed; 

* No person or groups of persons shall be subjected to 
oppression, domination or discrimination by virtue of their race, 
gender, ethnic origin, colour or creed;



@ that notions of secret deals do. lso hinge on the confidence by each G Party that the communication of developments be Consideration therefore needs to be 

controlled media accurately and fairly represents the views of all participants. The means of establishing an interim government will not be Participatory. Therefore the consensus at CODESA should curtail both its mandate and its lifespan, 

The ANC remains fully committed to the installation of a government which can justly claim authority because it is based on the will of the people. This reality will have to be 

It is tragic that our country, so well endowed with natural resources has been reduced to an economic wasteland by the system Of apartheid, based on greed and mismanagement. It is also distressing to note that the deplo 
alarming proportions, 
features are a direct consequence of the determination of a Minority to maintain the power and privilege accrued by apartheld. There are large parts of our country where free 

Nothing could be more irresponsible than for those of us gathered here to deny our people the right to peace and freedom of association and to deny our country its due economic growth. 

situation if we set our sights on establishing true democracy. The national interest is far, far more important than the sectional interests represented by any party here. Everybod wants a place in the sun of a post-apartheid South Africa. No delegation here could possibly have been mandated by its constituency, however Small, to attend Codes in order to annihilate itself. 

we want to make a strong appeal to 
Recognising this, however, 

he compelling national concerns above 
everybody present to place t 
narrow sectional interests. 
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"..,that where colonial, racial and apartheid domination 
exists, there can be neither peace nor justice." 

In keeping with this spirit, CODESA must therefore lay the basis 
for the elimination of racial and apartheid domination. 

It is only by decisive action in this regard that South Africa 
will be granted entry to the community of nations as a full 
member, 

The strength of the CODESA initiative lies in the range of 
political parties and persuasions represented here. The presence 
of so many parties augurs well for the future. The diverse 
interests represented, speak of the capacity to develop consensus 
across the spectrum and of the desire to maximise common purpose 
amongst South African. Many parties here have already invested 
so much by way of preparing their constituencies for 
transformation. Above all else, the investment already made must 
Spur us on to total commitment for the successful outcome of this 
convention. 

Ons betrueur die feit dat daar nog partye is wat hulself uit 
hierdie belangrike proses uitsluit. Na Kodesa is die situasie in 
ons land onomkeerbaar. Die dreigemente met burgeroorlog is 
onverantwoordelik en totaal onaanvaarbaar. Die tyd vir sulke 
praatjies is lankal verby. As hulle hierdie dreigemente uitvoer 
8al die wereld sien dat hulle die lyding van alle Suid Afrikaners 
will verleng, en die soeke na vrede in ons land wil verpes. 

Maar een ding staan vas: die proses tot egte demokrasie is 
onstuitbaar. Die geskiedenis bied vir ons almal ‘n unieke 
geleentheid. Om hierdie geleentheid vir die lensiesop van lee, 
negatiewe bravado ter verkwansel, is om die toekoms to ontken, 
Ons doen steed 'n beroep op sulka partye om nou, selfs in hierdie 
laat stadium, by Kodesa aan te sluit. 

Die boodskap van die ANC deur Kodesa is eenvoudig, duidelik, en 
vir alle Suid Afrikaners, die tyd vir een Suid Afrika, een volk, 
geen stem, een toekoms, is daar. 

The National Convention in 1909 was a gathering of whites 
representing the four British colonies. It was also a betrayal 
of black people and a denial of democracy. The act of union 
entrenched colonial practices and institutions constitutionally. 
In its wake, our country has lived through eight decades of 
wasted opportunity. CODESA provides the first opportunity since 
to attempt to establish democracy in our country. 

It is imperative that we also reach consensus on the definition 
of democracy. From the ANC's perspective, democracy entails: 

* That all gevernments must derive their authority from the 
consent of the governed; 

* NO person or groups of persons shall he subjected to 
Oppression, domination or discrimination by virtue of their race, 
gender, ethnic origin, colour or creed; 
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20 December 1991 

Chief Justice and Joint Chalrpersons; 
Leaders of Political Parties and Movements ; 
Distinguished Observers from International Organisations; Members of the Diplomatic Corps; 
Venerable Traditional and Religions Leaders of our People; Comrades and Friends; 
Last but not least - People of South Africa; 

Today will be indelibly imprinted in the history of cur country. If we, who are gathered here, respond to the challenge before us, today will mark the commencement of the transition from apartheid to democracy. Our people, from every corner of our country, have expressed their yearning for democracy and peace. CODESA represents the historical opportunity to translate that yearning into reality. 

For eighty years, the ANC has led the struggle for democracy in South Africa. Along the route traversed during this period, many Sacrifices were made by thousands upon thousands of our people, In the arduous battle between freedom and Oppression, positions hardened and polarisation developed between the people and the State. Even when, in the absence of any other recourse, the ANC took up arms, our objective was to secure a political settlement in South Africa. In the past few years an environment more conducive to establishing mutual trust has been established. 

South Africans of many persuasions recognise that this environment, and its constitutional product, CODESA, is the fruit of thelr sacrifices and struggle. They have a justifiable expectation that CODESA will set our country on the road to democracy. 

Inasmuch as apartheid has been declared a crime against humanity and the problems of our country have engaged so much of the attention of the international community over decades, the presence of esteemed observers from key international organisations as guests of CODESA is most appropriate. 

We welcome the guests from the United Nations Organisation; the Organisation of African unity; the Commonwealth; the European Economic Community and the Non-Aligned Movement. We trust that they will avail to the process now unfolding, their wisdom, insights and experience gained in many similar initiatives across the world. 

All South Africans share the hope and vision of a land free of apartheid, where internal strife will have no Place. 

The ANC initiated the search for peace in our country. Since 1987 the ANC has intensively campaigned for a negotiated transfer of power. This campaign reached new heights in 1989 when the OAU, the Non-Aligned Movement and the UN General Assemble all adopted declarations supporting the position. All three declarations stated: 
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to open negotiations to ensure thet notions of secret deals do. 
not arise. This process will also hinge on the confidence by each 
participating party that the communication of developments be 
absolutely non-partisan. Consideration therefore needs to be 
given to the Lmmediate establishment of the necessary mechanisms 
to ensure that the state-controlled media accurately and fairly 
represents the views of all participants. The means of 
establishing an interim government will not be participatory. 
Therefore the consensus at CODESA should curtail both {ts mandate 
and its lifespan. 

The ANC remains fully committed to the installation of a 
government which can justly claim authority because it is based 
on the will of the people. This reality will have ta be 
underpinned by a constitution which both engenders respect and 
enjoys legitimacy. There is a compelling urgency about this task. 
It is inconceivable that such a democratic constitution could be 
reached in any way but through the portals of an elected 
constitution-making body, namely a Constituent Assembly. 

It is tragic that our country, so well endowed with natural 
resources has been reduced to an economic wasteland by the system 
of apartheid, based on greed and mismanagement. It is also 
distressing to note that the deplorable violence has reached such 
alarming propertions, and others threaten still more. These 
features are a direct consequence of the determination of a 
minority to maintain the power and privilege accrued by 
apartheid. There are large parts of our country where free 
political activity is still not possible, where law and order is 
still ruled by the jackboot and a large number of political 
prisoners remain incarcerated. In the spirit of our Convention 
we call upon the government to proclaim and immediate CODESA 
amnesty before Christmas for all remaining political prisoners 
throughout the country. 

Nothing could be more irresponsible than for those of us gathered 
here to deny our people the right to peace and freedom of 
association and to deny our country its due economic growth. 

As everybody here is aware, the ANC and the Government have been 
involved in bilateral discussions since May last year. There are 
still some matters dealt with in these bilateral talks which have 
not been finalised. We will continue these discussions, among 
other things, seeking to resolve the question of the control of 
all armed formations in the country, including Umkhonto we Sizwe. 

We can only reverse the current situation if we set our sights 
on establishing true democracy. The national interest is far, far 
more important than the sectional interests represented by any 
party here. Everybody wants a place in the sun of a 
post-apartheid South Africa. No delegation here could possibly 
have been mandated by its constituency, however small, to attend 
Codes in order to annihilate itself. 

Recognising this, however, we want to make a strong appeal to 
everybody present to place the compelling national concerns above 
narrow sectional interests. 



* All persons should enjoy the right to life; 

* All persons should enjoy security in their persons and should 
be entitled to the peaceful enjoyment of their possessions, 
including the right to acquire, own or dispose of property, 
without distinction based on race, colour, language, gender or 
creed; 

* All persons should have the right to hold and express whatever 
opinions they wish to subscribe to, provided that in the exercise 
of that right they do not infringe on the rights of others. 

This quality of democracy will indeed only be possible when those 
who have borne the brunt of apartheid oppression exercise their 
right to vote in a free and fair election on the basis of 
universal suffrage, We can see no reason why an election for a 
Constituent Assembly should not be possible during 1992. 

Ngesikhathi isimo sengcindezelo sidinga kuzathslazwe uANC 
akazange ahlehlele emuva kodwa wakhomba umhlalandlela, Manje 
ngoba isimo sesiyavuma yiyona futhi i ANC ehamba phambili 
ekuletheni uxolo kuleli lokhokho. . 

a kukhona abantu abadinga inkululeko eSouth Africa abantu 
abamnyama bayidinga manje ngoba isimo sabo somnotho nenhlalanhle 
Siya ngokuba sibi nsuku zonke. 

Ilungelo lokuvota iyona not ewumongo womzabalazo we nkululeko. 

ul992 unyaka wamanqamu okufanele uluthe ukhetho lokuqala 
lwentando yeningi eSouth Africa. 

CODESA, on its own, will not deliver democracy. In recording this 
fact, there is no attempt to demean CODESA. Even absolute 
consensus during the life of CODESA will still leave an apartheid 
constitution in place. We need to be reminded that this very 
constitution was declared null and void by the UN Security 
Council in 1983, 

The invalidation of the prevailing constitution is the most 
persuasive argument in support of the view that the incumbent 
government 1s unsuited to the task of overseeing the transition 
to democracy must now compel it to make way for an interim 
government of national unity to supervise the transition. 

This is the only cogent outflow from our deliberations at CODESA. 
The consensus which we arrive at will certainly have far-reaching 
implications for the birth of a new nationhood. None of us could 
be satisfied with circumstances where the consensus struck at 
this meeting is not translated into full legal force. 

An interim government, important as it may be, is but the Product 
of agreement hetween ourselves as political parties and 
organisations. It will not be the outcome of full participation 
by the people of our country. Negotiations, to be successful, 
must be owned and supported by the majority of South Africans. 

In the absence of full participation, we must commit ourselves 
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- History will judge us extremely harshly if we fail to turn the Opportunity, which it now presents us with, into common good. The risks of further pain and affliction arising from violence, homelessness, unemployment or gutter education, are immense. No country or people can afford the extension of this anguish, even for a day. The approach which we adopt at CODESA must be fundamentally inclusive. The price of CODESA's failure will be far to great. 

We must not trample on the confidence which our people have Placed in the successful conclusion to these negotiations, It would be foolhardy to spurn the world for its efforts in assisting to secure peace and Prosperity for South Africa. our people and the world expect a non~-racial, non-sexist democracy to emerge from the negotiations on which we are about to embark. 

Failure of CODESA is inconceivable, so too is consensus without legal force. There is absolutely no room for error or obstinacy. The challenge which CODESA places before each one of us is to unshackle ourselves from the past and to build anew, 

CODESA can be the beginning of reconstruction. Let our common commitment to the future or our country inspire us to build a South Africa of which we can all be truly proud. 

TRANSLATION OF THE AFRIKAANS TEXT FROM NELSON MANDELA'S SPEECH 

We regret the fact that there are still parties who exclude themselves from this important process. After CODESA the situation in our country is irreversible. Threats about civil war is irresponsible and totally unacceptable. The time for such talk is long past. If they execute these threats the world will see that they are prolonging the suffering of all South Africans, and poison the search for peace in our country. 

But one thing stands fast: The Process of moving towards democracy is unstoppable. History grants all of us a unique Opportunity. To exchange this Opportunity for a bowl of lentil soup of the past, and negative bravado, is to deny the future. We continue to call on such parties to join CODESA now, even at this late stage. 

The message of the ANC through CODESA 1s straight forward, clear, and for all South Africans; the time for one South Africa, one nation, one vote, one future is here, 

TRANSLATION OF THE ZULU TEXT IN NELSON MANDELA'S SPEECH 

When oppression necessitated a struggle in South Africa the ANc never retreated but was in the vanguard. Now that the situation is conducive it is the ANC again that leads the way in the effort to bring peace to the land of our ancestors. 

If there are people who need freedom in South Africa it is the black people. They need it now because their economic and welfare situation deteriorates daily. 

The right to vote is the essence of the struggle for freedom. 
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1992 is the year that must bring the first democratic elections 3 in South Africa. 
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AFRICAN NATIONAL CONGRESS 
Observer Mission to the United Nations 

Delegations of the African National Congress, Inyandza National 

Movement, Intando yeSizwe, Labour Party, Natal Indian Congress, 

Transvaal Indian Congress, South African Communist Party, Transkei 

Government, United People's Front, Venda government and Ximoko 

Progressive Party met on 21 February to discuss the situation 
obtaining in our country. The meeting was convened to review 

progress with regard to the implementation of the decisions of the 

Patriotic Front Conference held in October 1991, in particular 

among those parties and organisations taking part in CODESA 

(Convention for a Democratic South Africa) and who support and 

uphold principles of the Patriotic Front. 

The meeting noted progress in the efforts to bring about a united, 

non-racial, non-sexist and democratic South Africa. This is 

reflected in the successful holding of Codesa 1 and steady progress 

in the Working groups. The meeting resolved to ensure that matters 
under discussion in the Working Groups are expeditiously handled 

to bring about a peaceful and just society as soon as possible. 

In this regard, the meeting condemned the decisions by the State 

President FW de Klerk to hold an all-white referendum. This amounts 
to giving white South Africans - a mere 15% of the population - the 

right of veto over negotiations and the future of our country. 

South Africa has reached the stage at which it is today, thanks to 

the efforts of anti-apartheid forces over the years. White voters 
do not have exclusive right to decide the fate of the negotiation 

process. In this phase of multi-party negotiations and transition 

to democracy, such apartheid practices as the holding of a 

whites-only referendum have no place. 

The meeting agreed that the parties and organisations will strive 
to ensure that the work of Codesa is not hampered by this 

referendum. We are keenly aware that the National Party government 

has got vested interest in prolonging the transition. 
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