(aj}

(b)

{¢c)

{d)

{e)

(f)

()
{h)

(1)
(j)

(k)

the need for a regularly updated comprehensive list of all the decisions,
actions and processes involved:

the co-ordination of the activities of Codesa and its subsidiary bodies to
ensure the greatest possible efficiency of the process towards a democratic
South Africa:

the practicability of setting of target completion dates for ail
agreements/activities/decisions;

the mogitoring of the process and the adjustment of targets whenever
necessary;

the dissemination of up-to-date information in respect of progress made
to all Codesa participants, interested parties and authorities:

to address the identification of legisiation that needs to be enacted or
amended;

to assist in formulating the terms of the legisiation or amendments:
realistically attainable time frames;

practical effect of implementation of agreements;

the legality of the process in relation to time frames to be negotiated
within the context of constitutional continuity;

any other matters which the working group may consider relevant to is

brief.
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THE major parties are near-
ing an sdvanced stage in de-
y:gning s mutnally scceptable
“package’’ on bow South Al-
rica should be ruled during
ransition and how a2 final

-onstitution should be drawn
up.

it is a process not ualike that of

itiding mode! seroplanes. Each

13 been busily cutting and gluing

pieces together, and showing the
sroduct of their labours to the oth-
TS

Each has then gone back and
altered its model in the light of
what it has seen, rying 10 make i
ook a liitle more like the others.

The uitimate object of the exer-
cise is o settle on a single struc-
wre which includes pars tlaken
from h- and can sull fly.

This s the context in which the
ANC  west model [or intenm
governmeni and constitution-
making, presenied af Codess this
week, should be seen. 11 is an adap-
wation of earlier positions, and in-
cludes clear attempts to address
the Guvernment's concerns; but
without discarding the basic prin-
ciples of the oniginal design.

It will no doubt prom & new,
updated maodel from the Govern-
meni side.

Sting

In two areas in particular, the
latest ANC scenario secks (o sat-
isfy - or ai least lake the sung out
of - Government objections.

Firstly, the Government has in-
sisted from the outset of the nego-
tiations process that it will not
accept a transittonal arrangement
which involves leaping into a
“constiutional vacuum'’, or ced-
ng power 0 an unciected body

— p—
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The lstest ANC blueprint for
the transition period and be-
yond is both 8 concession and
a chaillenge to the Govern-
ment, 8 Sowetan Cormespond-

ant reports.

which will rule by decree.

The ANC had previously de-
manded that the present Parliament
should be dissolved or suspended,
and power transiemed in fofo 10 a
representative, but unciected, body.

Now the ANC is ing that
tained - possibly in a rationalised

form - in Order (0 give legisiative

effect 1o decisions taken by an “in-

lerim_government council'’, ap-
pointed from the ranks of Codesa.
This offers the Government a com-
promise: Parliament survives, bul
loses its uitimaie authonity.

Sernnrily  the Oinvermment has
been set against the idea of a con-
stituent assembly drawing up a new
constitution, ever since the ANC
first proposed the body. Now, how-
ever, the ANC proposals offer the
possibility that a CA could operate
as a legisisturc subject lo checks
and balances at the same time as it
performed its constitution-drafting
(unction.

This would allow for an intenm
Cabinet operating under sulficient
GTeveER Tull consensus, and intenm
measurcs such as the requirement
of a two-thirds majority for legisia-
tion to be passed. There would also

”—'"‘_——'—‘w

,0desa set to 1ly
er a little tinkering

be agreement thgl all parties re-
ceiving more than five percent of
the vote U wﬁ]mpre-

sentalion, w fepresei
the CA.

In these and other areas, lhe
ANC and Government positions
are cooverging markedly - not 10
the extent that full agreement is
immunent, bat rather in the sense
that the details of simular concepts
are now being debated. Eartier on
in the process, the competing ba-
sic concepts seemed wholly in-
compauble.

The ANC's detailed siep-by-
step plan for a two-step path o~
wards a {inal negotiated solulion,
in a summarised form, would op-
erate as [ollows:

PHASE ONR, which can only
come Thlo BENE once agreement
has been achieved on the maitler at
Codesa, would seck 10 “level the
political piaying field"". Intenm
structures would be charged with
ensuring equal treatment for all
political competitors, particularly
regarding elections,

Codesa would appoint from its
ranks an interim government
council (1GC), ineflect s supreme

iransitional cabingt with (inal
powers over Parliament and

home!land structures.

Beneath the IGC would aperaic
independent commissions
charged with overseeing clec-
Lions. and ensuring cqual access o
the public media. There would
also be four multi-party commit-
{ces. enjoying (inal control in the
key arcas uf security. the budget,
foreign relations and local gov-

emment.
The international community

would be inviied v becuing in-
volved. at lcast at the level of the
clectoral commission.
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Phase one would lead to elec-
ugons for a consutuent assembly.
The first phase should not last for
more than six months beyond the
date of its incepuion.

PHASE TWO begins once the
CA has been clecied. All South
Africans over |18 would vote on
the basis of proportiooal represen-
lauon.

The main task of the CA would
be to drafl a {inal constitution, but
it would appoint an inienim Cabi-
net and perform ransibonal legis-
lative funcuons. The process of
consttuuon-making shouid not
exceed nine months, and incen-
tives and penaiues wouid be de-
vised to ensure that the imetable
was adhered (0.

Sunset

The constitution itsell could in-
clude “sunset’’ clauses o help
case the country into {ull-blooded
democTacy.

The new ANC “transitional
package'" takes the tactical fight
to the Government: it cannot but
demand a serious and considered
response from Dr Gerrit Viljoen
and his strategists. There are cer-
tandy il peunis of differenee o
the Government will argue that
the 1GC is sull a form of “rule by
decree’’, for example - but many
of s clements will not be sasily
dismissed.

The likely next step is a revised
Government plan, swallowing
what it {eels it can swallow [rom
the ANC blueprint, and fincssing
those arcas with which it still has
prublems. The model acroplane-
building roule 10 agreement is a
long one, requiring patience - but
it has achieved an extraordinary
amount thus (ar and is speeding up
all the time.




President de Klerk is now facing two urgent tasks, writes Allister Sparks
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Danger lurks in the CP rift

HE Conservative Party's

loo( wrangle over whether
nmpau- in the refer-

has revealed ot

oaly m divisions withis 1that
party bul siso the salwre of ila

danger Lo South Africa

For this was » dispute between
the constiiutionalists and the war-
hawhs

We koow from Ix Andries
Treurnicht that the execntive
commitlee met on Monday night
aod recommended a boycott.
IMM msal lu‘u bnown, lrw;:

perojections of polilag specia
Ists, thal they will slmant certain-
ly lose the referendwmn, and so
waoled 1o cloud the resull with
the slatlstics) confusion a hyﬂnt

would produce.
Bul when the recommendstion

wumhmmum,m-

mmnm {n ihee nﬂ
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other “verligles”’ were oot pre-
pared to “:lu.mlh
It would meas the Comservative
Party had sbandosed the cowse
of constitstional action to which it
claios o be committed
it has already spurned the op-
pnrluuy {o presest s case Iaur
Tuummmm" o Codesa
0 spwrn opportunily (e get
the al election i has de-
- and which it can gel by
winsing ibe referendum hav-
wwnxhtmm
o resiga — would be to
nummmmnhunlar
thons open Lo i
The only option lelt would be
the one of vieleat inmurection
That is the course the consihin.
tionalists balked at following.
There 8 » fundamental rift here.
In the end & voie was laken sod
the coastitutionslisie wos. Ferd)
Hartsenberg and bis hawks were
defested Hot it sousl have bess

clone.
Thle split will be rellected

the right-w mm-
nity. Il is & major gain
Klork Roend ome mhih.l
prodict be will win between 52
and 88 peccent of the voles.

There are alos other reasous for

this positive prediction.

Mr de Klerk's real master-
siroke was pul himaelf on lhe
line. This makes the olficlal qu
tion on the ballod paper mmm
the real fonn Is whelher you
wanl De Klerk or Treurnich as
President.

This enables Mr de Kilerk to
switch the focus away from gener-
al anxiely aboul where he is lead-
ing the country te stark horvor at
where Dr Tioursichl would lead
it. He can 8 Doomsday sce-
narie of consequences of a
Consevative atiempt Lo returs Lo

apaitheld -~ worselhan ever
sancthons, ynemployment and gen-
eral bardablp as inforiated blacks

and an outraged werld rise up
against & white communily more
isolated than ever.

i s & sceasrio the United
hinted al wilh

the eatire media — the English
and Afrikaans Press asad the
SABC — wil} all be campaigning
on the same nide.

The Conservalive Party will be
swamped. It wor't be able s con-
cesirale is forcen the way i did
in Polchefstronm, where canvas-
sera vishled some volers seven
lmes Its lorces will be hinly
th whole matnr in

This presents Mr de Kleck with

two urgend tasks Flrst, be must
use the refereadum 1o do what he
haz falled s¢ lamentably to de
until now, whichhto.«wluio
mmmﬂmuumu lo
while voters.

Mr de Klerk must explain why
be, & mdﬂﬂhn&lhimdwm-«
ed himsell lor years to the cause

of apartheid, who led his peopie io
that direction and filled their
headas with nightmarisk fears
aboul what the allernative would
be, uddml'r chaanged two years
2ge and le

tbat aliernative.

his punple towards

The more | travel about South
Africa, and the smore | listen to
phome-ia redio shows, the more
appalied | am at the scale of polit-
lcal confusion and inaribculate-
negs thal exists

White Sowth Africans have no
iradition of think for them

The other thing Mr de Klerk

- f

must do Is Jook to bis sec

forces With the pros ol
wing msurrection hkely @
crease alter the rel W

de Klerk cannot sfford a §
force and anny whose reac
10 pul down such 8 rebell
Open (o question

Some eatimaies pul supp
the CP and other Iar li
at between 80 and §
cent in the police lorce and
80 percent in the army T
tends Lo semor conunengd ley
Mr de Kleih bas been |
e aboul this withs his
als that there ls any il
uma or “lhird floree’. M
must act. He s looking o
liberals and social dermocs
suppert him la the redere
and this we must do. These .
o guestioa of buycotilmg 1t
gromods that 2 whites oaly
scile s unacceplable, for L
the "yes™ vole s to aid Dr
nicht and there can be 1
e unacceplable tham the
But I we are 1o suppast b
have the right to demand n
that be clun up him
forces. He Is the Comuma
Chied. He must asser
autbarily O
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No ‘soft targets’

if ANC resumed

By Sandra Lieberum
{F for some reason the
ANC’ Bad to resume
military  operations,
“soft targets’ would be
avosdesd, Mr  Chris
Hani, general sec-
retary of the SACP
and. chiel of staff of
Umkhonto we Sizwe,
testified yesterday at
the trial of ANC oper-
ative, Mr Jeremy Seeb-
er, who placed 3 mini-
limpet mine which in-
jured three peopie.

Mr Hani wetfled mn

mutigation of semtence.
Yesterday Mr Seeber,

fore MrJ J Esterhuizen o

ClT)ZEN lei/qz

Mr Seeber clawmed that
on September 26, 1986,
while he was a8 Wits stu-
dent, be received instruc-
tioms from his commander

He said that be was act-
ing 25 “a soldier of the
ANC™, sod that the idea
was L0 convey to the busi-
pess comumunity the e~
age that they shouokd stop

supporting the govem-

-~ ops — Hani

also by a large number of  the people's war and “the
difference between hard

Seeber.
According to Mr Hani,
at the stage a section of

!
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SA-Russian linkage

condemned by SACP

THE SA Cossraunist Par-
ty yesserdey condesseed
repoers Ohet the Fisssan
Federstion wes et 0 wp-

grwde depdommsine Triatunn

with Pretoria when its
Forcign Minister, Mr An-
drei Kozyrev, arrived in
South Africa today.
“The upgrading of dip-
lomatic relations st this

“It should come when
we have intenm arrange-
ments in piace so that full
diplomatic relations
would be with & more rep-
resentative and legtumate
suthomnty.

1t is therefore a matter
of great regret that the
present Russian govern-
ment should see fit wo up-
grade its diplomatic re-

lations now,

Dencunced

“We call on them not
to take this premature
and counter-productive
step.” the SACP said.

According to  the
SACP, at least eight poi-
itical organisations in
Russia had aiready de-
nounced the reported
move, “which was taken
without consulting the Su-
preme Soviet of the Rus-
sian Federation™.

Mr Kozyrev also visited
South Africa in Decem-
ber when Russia was still
part of the Soviet Union.

P _P,
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By Brian Stuan

CAPE TOWN. -~
There would be no
“joint control’” over
security forces by a
transitional  govemn-
ment in South Afrnca,
unless there was a ne-
gotiated arrangement
approved by Parlia-
ment, Mr Roelf Mey-
er. Minister of De-

fence and chief Nat-
ional Party negotiator
at Codesa, said yester-
day.

more m one phase in
establishing 8 transitional
arrangement. For  ex-
ampie, a first phase could
mean additions to the
cabinet, and a second

ecurity forces:
No joint control,

says Meyer

phase could
changes to Pnrhmc:m

“We haven't started on
these discussions. What
we have before us is a

particular {from
the ANC), and I'm reflec-
ting on that.

“I am pointing out
what would not be accept-
able from the Natonal
Party's point of view.
Anything thai we should
do in the process of the
transition should also be
of a constitunonal nature.

“Whatever change
comes must be on a nego-
tating basis, and of

course it will have to0 be
Wby?mim:
| was aiso op-
poud to my foreign in-
volvement in transitional
government
Africa.

Mr Meyer said m

ANC's document was not |

detailed, but there has:
“an encouraging

been
movement towards our
own approach”.

The attitude 0( the NP
was that transivonal ar-
rangements must be con-
stitutional,
mate of violence must be

and the cli-

improved before progress
could be made in this
field. Thirdly, the NP
would accept ‘“‘nothiog
that is compatable with
our own eventual consti-
tutional gosis and pno-
caplea“

However, Mr Meyer
said he believed it poss-
ible 10 achieve agresment
within Codesa’s Group 3
on & workable transitional
government.

“The differences are
not of such a pature that
we cannot find esch
other. From all we have
on the table, in terms of
promnh for a possible
transitional sryangement,
the chances are good that
we can find 2 negouated
settlement.”

in Somhm-—-

The acceptance of
some form of mumd
government would also
depend  On success
achieved in lowenng the
climate of violence.

*1t is obvious that we
can't move forward (o -
plementing a transitional
mode! before we have
reached sansfactory pu»
gress in addrmo;
subject of violence. ™

However, the subject
of Umkhooto we Sizwe
and the ANC commat-
ment 10 “armed violencs™
remained a matter for bi-
lateral negotiations be-
tween the government
and the ANC. These talks |
were contimung.
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| A senior KwaZulu police-
. man was yesterday told b

the chairman of the Gold-
stone Commission of Inquiry
into Public Violence and In-

. timidation, Mr Justice Gold-
- stone, that his evidence was

s
—;{;

inconsistent and contradic-
tory.

Brigadier Sipho Mathe was
giving evidence in Pretoria (0
the committee of the comumis-
sion investigating alleged SADF
funding of front organisations
sponsorng violence.

He provided detalls about a
group of 200 people trained at a
military camp in the Caprivi
Strip. He said 78 of the 200
trainees had been issued with
KwaZulu Police (KZP) identity
documents on their return to

. KwaZulu although they were

not “fully fledged” members of

| the {orce

Twenty-eight of them had

| been issued with firearms be-

cause they rroueteﬁ the chief
minister. Mone of the other
traipees had been given arms.

Ex-Inkatha man's life ‘threatened’
PRETORIA ~ Former Inkaths Youth

assintast

Brigade orgasiser Mboageni
Khumaio's life had been threstesed by

members of the

‘mhtﬂlﬁ.

violeace.

Kbumalo sald the resson for kis resig-

decision 10 make certaia revelstions military
about its activities to the Weekly Mall, a fostaring
comumittes of the Goldstone commisaion
of inguiry into public violence and mtimi-
dation beard yesterday.

Kbamale told the commines sitting in
Pretoria thas since be bad givea
matioa 10 the Weakly Mall and testified

before the commission, be feared be

Tohe commitice of the commission s

investigating allegations of SADF fund-
ing of fromt organmations sponsaring

Mr Justice Goldstone pointed
out to Brigadier Mathe that
during the sitting of the com-
mittee in Cape Town earlier
this month he had testified that
all 200 trainees had received
RKZP 1D cards.

“How could you make that
mistake? Why did you give this
evidence”” he asked. The briga-
dier was unable to explain.

Asked if it were possible that
other trainees could have been
issued with firearms by the
KZP without his knowledge. the
brigadier said: "It might be so.
We are in the high ranks of the
police. We do not know what is
happening in the lower ranks.”

e said it would be irregular
if weapons had been issued
against his orders. Other train-
ees were not issued with weap-
ons because be had not seen any
need to arm them.

Mr Justice Goldstone said hus
replies were not consistent. The
brigadier had said earlier that
the reason for the trainees not
receiving firearms was that
they were not fully fledged

the tefor-

pation from Inkaths in February 1989 Sape

was that be had obeerved comtradictions
in the orgaaisation that suggested it was

not promoting peace. He hed observed
tios siece his “extemsive leaks” betwees the RADF

miniligence
of viclesce by Inkathe
Asked by comasel for Inkaths and the

Lvidence inconsistent,
Goldstone tells brigadier

members of the KZIP.

Later the judge pointed out
contradictory statements by the
brigadier on the number of
trainees incorporatad into the
KZP by June 1989

Brigadier Mathe said be had
had "no idea” what was going
on at the sitting in Cape Town.

He had not had any legal rep-
resentation there and had tried
to help the commuission by giv-
ing informauon at dis disposal

"1 was pot guessing but tell-
ing the comumusnion what | knew
or thought | knew,” he said

Counsel for the ANC. SACP
and Cosatu, David Soggot. pat it
to Brigadier Mathe that the
“postmaster in Ulundi would
have done Detter”.

The brigadier also came
under fire from Mr Justice
Goldstone for not providing the
commission with information
he had been asked [or concern-
ing the whereabouts and activi-
ties of those traived in the Ca-
privi Strip in 1968.

The brigadier said be did not
remember the request. — Sapa.

and [mkatha and the

government that be had ssy crimminal
convictions, whereas be had several
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'FOUR men,

have been on their way to

Four die in ambush

-oneofwhamitbeiiwedmhave
i | oG have

injured during an ear
. g
- morning ambush on 3 van
in Tokoza ¢p the East
Rand yesterday.

e CRTED

Another witness, who
declined to be named, Jast
night corroborated the ver-
sion of other witnesses,
saying he way “absoluiely
sure that | saw the body of

- & white person '’

He told Sowertan the
body of a white man wear-
ing a blue shirt was among
the siain men. Police have
dismissed this as specula-
Uom.

This brings to 16 the
known number of people
killed in violence through-
oul the couniry since the
weekend.

Yesterday 's incident oc-
curred about 7am, when
three men (ired shots at a
panci van uavelling near
Angus railway station al
Phola Park, Tokoza.

One of the men has been
identified as Mr Doctor
Shabangu of Mshayazafe
Hostel and the three others
have not vet been ident-
fied.

Shabangu was the driver
of the "“daath komby'', uc-
cording to Mr [saac
Ndzipho, who said the man
was his peighbour at the
hostel.

West Rand police
spokesman Captain
Eugene Opperman con-
firmed the incident.

He said unknown men
opened fire st s white panel
van with the registration
number LYV O28T.

Opperman said the four
men died instantly.

The injured were laken
o hospital by ambulances
which had rushed 10 the
scene immediately afler the

attack.

He dismissed rumours
circuiating at Phola Park
that two while men who
were allegedly in the
“death kombi'' had also
been killed.

He said pqlice could not
confirm reports that the
men “‘were st desd in
their tracks’’ while on a
mission Lo auack train com-
muters at Angus railway
station,

“Police have ia their pos-
session slatements made
under oath from some eye-
wilnesses' and investiga-
lions are suil continuing, '’
Opperman added.

However some wil-
nesses, who declined o be
named, lold Soweran that
on Tuesday night squatters
4t Phola Park knew about
An impending aitack on
train commuters.

“We have been looking
for this kombi, which we
know has been used by peo-
ple responsible for train at-

b Ko M
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rive Kiuea in

AK-47 attack
on minibus

By Guy Jepson
‘and Thabe Leshilo

Zhe ANC and the IFP have
differed fundamentally over

the events surrounding yes-
derday’s borrific AK-47 at-

'¢3CXk On 2 minibus outside
-Phola Park on the East

Rand
.. The death in Natalspsruit
Hospital yesterday afternoon of
‘one of the critically miqm
gunstot viciims brought o

“the number of
b Who were
* At least four others were
seriously injured.

"' Police spokesman Captain

‘Bugene Opperman said initial
‘reports indicated that three

men armed with AK-47's

fre oo the minibus at
about 6.50am on the Old
"Vereeniging Road. nesr Phola

Park.
" Inkatha Youth Brigads laader

"Themba Khoza yesterday
claimed that the victims were
all Inkatha members and
blamed the ANC for the “mas-
sacre’”’

' He ideatified four of the dead

ple — all men

‘its

destrains in the vicinity of
‘ 8 Station.

. Nkoai, chairman of the
ANC's Tokoza braach, also
claimed that police shot dead

ofe person zad injured two

oters as they dispersed Phola
Pirk residents minutes after
the minibus was attacked,

Laptain rman said po-
led; who bad arrived at the
SCHOe at adout 7.18 am, returned
firé after buming shot st by un-
knewa persons from tha direc-
up‘{_ of Phola Park.

established, 5o ope had been in-
jured in the exchange of fire,
and called on the ANC to pro-
d?imm(w paid
ptain also

police had no know of an
earlier attack carried out by
the minibas

At a press conference, Mr
Khoza said the accuracy and
methods of attacks (o Soweto
and other u'ti::l. in the PW\;
against po Q ents o
the ANC made it fmt that
ME (ITmkhontn wa Sivea) aper.
itives were responsible.

He said the only apparent

reason for the continued exis-
tance of MK was to crush oppo-
pents of the ANC.

Mr Nkosi, in tarn, said it was
“hard to see bow in the heat of
the shooting people couid iden-
tiy tbcﬂpmm in the mini-
e

& provided the follo ac-
count of the attack: e

Three vehicles, two mini-
buses and a panel van traveiled
down the Old V Road
at about 6.30 am. Their occu-

began shooting at le
m“mmmufmm-

“Paoi
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“1 ran back to Phals Paerbk
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- welcomed
By Michael Sparks

A F ) granting attor-
nej feneral greater
tiral autonomy, wbm
wi @dabled in Parlia.
ment on Monday, has
met with a favourable
response from the attor-
feys-general of the
Transvaal and the Free
State.

Witwatersrand Attor.
ney-General Klaus von
Lieres und Wilkauy wel-
comed the Bill, though
be added there wers a

fumber of steps befors
it L tion,
i the most val-

uable aspect of this new
legialation is that it wil]
be seen as additional as-
surance to the public of
the political indepen-
dence lot the attorney-
general's position,”
von Lieres said.

This means that on an

important case, an at-

torney-general could be
calle efore a parlia-

men.iry commitiee,
wihic'  r voa Lieres re-
garcos«s @ good thing,

Free State Attorsey-
General Tim MeNal . 4
said that aithough he
wd not seen the latsst
‘ersion of the Bill, he
mpported it

"l am o favour of
wything that underlines
be independence of the
\ttorney-general,” Mr
dcNally said.

The new legislation
‘eans that although ate
rneys-general are still
ppointed by the State
‘resident, they no
\ager have to conform
) requirements appli-
ible to civil servants,

<Thk

A WNW LLANS) I.JUL ALl a LCDL .LUI
Codesa consensus

what constitutes suffi-
set Lo be serioualy tasted

Codesa for the frsmt time &2 political
differ on whether Bophutha-

. . &
principle

Codesa declarston

groaps

In terms of Codesa’s standing rules,
§Toups should arrive at decizions by suffi.
cient consensus. although
specifically defined H
interpreted 1o mean

the term is ot
owever, it is widely
there should be broad
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' Police

captain
admits
ordering
killings

PIETERMARITZBURG
- South African Police
Captain Brian aiitchell
adm!tt:d in the Su-
e ('~urt y y
gt had crdcndml
conatables to kill United
Democratic Front
members In Trust Feed
in Decernber 1988,
Mitchell, who
was testiflying in his
own defence, said his lo-

conv tmhmn

they were to attack
reups of UDF mem-
and not to break
into 2 house and atisck
women and children

Although he bad not
exactly where
the UDF members
would be, he said he

thought the po-
Ucemen have got
information as to which

were UDF areas in
Trust Feed {rom the
local Inkatha leader,
Jarome GCabela, with
whom they were stay-
ing. He denled he had
ever Igt::d out lauy
licemen to attack

He toid the court that
oo the morning of De-
cember 3 1968, when he
saw who they had in
fact shot, he was
shocked -

- - R e e A = e
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Revolutionary

The attack allegedly
resulted in the death of
11 people attending a fu-
neral vigil Captain Mit-
chell, two other police-
men and four special
constables are facing
eleven charges of mur-
der and eight of at-
tempted murder as a re-
suit of the massacre.

Describing the poli-
ties of the area in which
he was embroiled, Cap-
tain Mitchell said he
saw himseif as a soldier
fighting in a civil war
and he was on the side
of the government. He
also sy m;:thlud with

jabi, docone e

% lma
governable and he did
not perceive them ta be
part of the “revolution-
onslaught”,
the judge asked
him I, as station com-
mander at New Han-
over, ht cnmidcud it

1cnmn to kill uB°
members, Caplain Mit-
chell said he feit he was
2 soldier at the time of

a civil war.

Asked I special po- |

licemen were trained (o
out the orders of a

senior officer, he re-

plied: ''Not unlawful

orders.” — Sapa.
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INTRODUCTION

Right of all South Africa’s people to pe pate in constitution makinc

The African National Congress of South Africa (ANC) believes that all the

pecple of South Africa should participate in the process of drawing up and
adopting a new constitution for the country. This principle is enshrined in
the demand for a constitutent assembly made up of mandated representatives of
the pecple elected in non-racial elections.

To assist this process of popular participation and ensure that discuseion
is not restricted to so-called experts, the ANC Constitutional Committee, on

the instruction of the National Executive Committee, published various
documents, inter alia:

"What is a constitution?" - to identify issues in the constitution~making
procesas; and

"A draft Bill of Rights" - to identify fundamental human rights that
should be enshrined in a Bill of Rights.

The objective of these documents was not to produce blueprints or
position, but to assist our people in discussions around constitution-making
to enable them to work ocut for themselves what they want to see in a new

constitution and what they would like to see incorporated in a Bill of Rights.

A number of conferences, workshops and discussion meetings were also held
over the last few months. Working papers on electoral systems, gender issues,
local government, the land question, etc. were also prepared.

All these documents were widely distributed to all branches and regions,
as well as to trade unions and other formations within the broad democratic

movement. .

Comments, criticisms and suggestions were invited. As a result of the
discussions, inputs and responses received, the ANC Constitutional Committee
has been able to formulate documents identifying principles and a possible
structure for a new constitution. These documents reflect the views and

| 1t and allied organizations -~ and indeed amongst all South Africa’s
pecple. We want to see our pecple, through their organizations, grapple with
the ideas contained in the documents and come up with their own suggestions
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the will of the people.

(b) Specific attention is drawn to same areas of discussion:

(i1)

(1i1)

(iv)

(V)
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ANC appeals to all branches, trade unions, democratic formations and
pecple generally to discuss these matters now. We inwite comments,
suggestions and criticiams. Send them to:

Zola Skweyiya
Chairperson

Constitutional Committee of ANC

¢/0 The Publisher Centre for Development Studies
University of the Western Cape

Private Bag X17

Bellville 7535, South Africa

Tel: 959-2317/2151
Fax: 959-2317

I. CQCONSTTTUTIONAL PRINCIFPLES FOR A DEMOCRATIC SOUTH AFRICA

ANC envisages a united, democratic, non-racial and non-sexist South
Africa, a unitary State where a bill of rights guarantees fundamental rights
and freedoms for all on an equal basis, where our people live in an open and
tolerant society, where the organs of goverrment are representative, competent
and fair in their functioning, and where opportunities are progressively and
rapidly expanded to ensure that all may live under conditions of dignity and

equality.
A. A united South Africa

When we speak of a united South Africa, we have in mind in the first place
the territorial unity and constitutional integrity of our country. South
Africa mist be seen, as recognized by the intermational commnity, as a
single, non-fragmented entity including Transkei, Bophuthatswana, Venda and

Secondly, we envisage a single citizenship, nation and a common loyalty.
We speak many languages, have different origins and varied beliefs, but we are
all South Africans.

Thirdly, all apartheid structures must be dismantled and replaced by
institutions of government - central, rngianlarﬂlml-thatmtmly
non-racial and democratic. 'nuymtfmmmtagnmardmmtmle,
mmmmmmmﬂbemmmemmmmwty.
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of dealing with the great tasks of reconstruction, of overcoming the legacy of
apartheid and of nation-building.

We believe that there is a need for a strong and effective central
Govermment to handle national tasks, strong and effective regional goverrment
to deal with the tasks of the region and strong and effective local goverrment
to ensure active local involvement in handling local issues.

All such goverrmental structures and institutions shall be based on
democratic principles, popular participation, accountability and
accessibility. A unified South Africa shall not be an overcentralized,
impersonal and overbureaucratized country. The precise relationship between
central, regional and local goverrments can be worked out on the basis of
acknowledging the overall integrity of South Africa and the existence of
fundamental rights for all citizens throughout the land.

The regions should not be devised as a means of perpetuating privilege,
ethnic or racial divisions along territorial zones, but should be based upon

the distribution of population, availability of economic resources,
comumnications and urban/rural balance.

National tasks would include externmal links and representation, defence
and the basic security of the country, general economic, fiscal and tax
policy, the creation of national policy framework, the furnishing of rescurces
for eradicating racism and racial practices and for the tackling of the vast
problems of education, health, housing, mitrition, employment and social
welfare.

Regional tasks would include development and the carrying out of the basic
tasks of the Govermment at a regional level, bearing in mind regional
particularities and rescurces.

Without detracting from basic constitutional rights and freedoms,

mo;rmim cauald be made for special recognition of languages in the different
regions.

Local tasks cover all the da aspects of living that most directly
and intimately affect the citizens in an integrated and non-racial local
authority area, The active local involvement of all sections of the
population will be necessary in the fulfilment of these tasks.

The central Goverrment has the responsibility for ensuring that there is a

mwﬂ'w“mm-mimmeQW
ard for seeing to it that all areas of the country have equitable access to
national resowrces. However, it is not the function of the central Govermment

to involve itself in each and every decision that has to be taken at the
regional or local levels. Such functions should clearly be delegated to these

authorities and performed by them.

Similarly, when we speak of a united South Africa, we do not envisage the
elimination of cultural, linguistic, religious and political differences. On
the contrary, we regard the multiplicity of opinions, beliefs, faiths, tastes,
cultures and preferences as contributing towards the richness and texture of




South African life. What the new constitution should avoid at all costs is
vesting political rights in different linguistic, cultural, ethnic or

religious groups.

A free South Africa must therefore ensure that these differences do not
became the source of division or conflict or the means of perpetuating and

pramoting domination or privilege.

The new constitution must consistently and clearly affirm the fundamental
principle of equal and undifferrentiated citizenship so that the differences
of culture, interest and personality can then express themselves in a
constructive, free and non-conflictual way.

B. Democratic

mmﬂmmmmucinﬁnmimllyammmimaf
the temm. It must be the Govermment of the people, by the people, for the
pecple. It must be chosen by the people in free, fair and regular elections.
It must be removable if it loses the confidence of the voters. Elections must
be based on the principle of universal and equal suffrage on a common voters
roll without distinction as to race, language, creed, class, social position,
birth or gender. Illiterate voters should not be disadvantaged. The precise
method of voting and the electoral system can be negotiated within
framework of these universal principles. ANC favours the system of

proportional representation, with regional and national lists.

Secondly, the legislature should be representative of the pecple as a
whole, reflecting such differences of political views and interests as may be
present in the cammmnity at any particular time.

Thirdly,thaimtimimofgwenmmtahmldmtbemtrictadtow
language or to any religious, racial, ethnic or cultural grouping. The
central, regional and local goverrment structures, including the law
mmmmummmmmumofjm,mmmtm
composition of South Africa as a whole and draw on the talents and life
experience of all. Similarly, they should act in a fair and cbjective manner
towards all, without fear, favour or prejudice.

Fourthly, the Goverrment must be copen. Apartheid South Africa has been a
highly authoritarian society, characterized by arbitrary ision-making
icxalcmbymmiw - g gy by
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Finally, the Govermment should reflect the will of the majority, be
effective but not all-powerful. It should operate within the framework of the

constitution, acknowledging a separation of powers and the existence of
fundamental rights and freedoms as guaranteed in a bill of rights.

C. Non-racial

A non-racial South Africa means a South Africa in which all the artificial

barriers and assumptions that kept people apart and maintained domination, are
removed. In its negative sense, non-racial means the elimination of all

colour bars. In positive terms, it means the affirmation of equal rights for
all. It presupposes a South Africa in which every individual has an equal
chance, irrespective of his or her birth or colour. It recognizes the worth

of each individual.

A non-racial constitution can be adopted rapidly, but a non-racial South
Africa would take many years to evolve. Yet, although the massive
discrepancies in education, health and living conditions imposed by decades of
racial discrimination cannot be eliminated by constitutional declaration, the
constitution must provide the positive means to reduce progressively the
imbalances and inequalities and to ensure that everybody has an egual chance

in life.
D. Non-sexist

The new constitution must reflect a commitment to full, free and equal
participation in the new South Africa. Law and practice keep South African
women out of their rightful place in helping to build democracy and enable a
new nation to evolve, and they deprive them of their human rights as

individuals.
The new Constitution must therefore:

(a) Guarantee equal rights for women and men in all spheres of public and
private life;

(b) Create mechanisms whereby the discrimination, disabilities and
disadvantages to which women have been subijected are rapidly removed;

(c) Give appropriate recognition to reproductive and birth rights;

(d) Guarantee constitutional protection against sexual violence, abuse,
harassment or defamation;

(e) Ensure that women are heard in all issues and that they participate
actively in all levels of society.

A bill of rights based on universally recognized principles of human
rights should form an integral part of the new constitution. In particular,
it should include guarantees to all South Africans against the violations of
human rights associated with apartheid and stress the principle of the equal
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dignity and worth of all South Africans.

The bill of rights should in a clear and unambiguous language guarantee

the rights of personal freedom and political expression. It should also
protect and enhance rights of the individual to her or his religion

and culture and speak her or his language. It should acknowledge the
importance of securing minimum conditions of decent and dignified living for
all South Africans.

It should create mechanisms for enforcing these rights. In particular,
the courts should have a primary role in ensuring that the bill of rights is

operative. A constitutional court that enjoys the respect of all South
Africans, that draws on the experience and talents of the whole population,

that is independent and that functions in a manifestly fair and cbjective
fashion, accountable only to the principles of the constitution, should be

created.

Similarly, a human rights camission should be established to ensure that
viclations of human rights are investigated and appropriate remedies found,
examine patterns of discrimination and make proposals for their elimination.

Finally, the post of ombudsman should be created to deal with questions of
abusive, arbitrary, capricious, discourteous and corrupt exercise of office by
any official.

F. Open society

The constitution should guarantee the free articulation of differences
within the framework of ecual rights and tolerance.

An open society requires guarantees for the free functioning of such NGOs
as religious bodies, trade unions, sporting and cultural associations, subject
only to respect for fundamental human rights as set out in the constitution.

NGOs should be encouraged to collaborate with the Goverrment in furthering
the aims of the constitution, without thereby compromising their identity or

independence.

All men and women shall be entitled to all necessary information to enable
them to make effective use of their rights as citizens, workers and consumers
and to impart such information.

There should be freedom of the press and the media should be open,
accessible and respond to all the views, opinions and interests of the

commmnity.
G. Civil, defence, police and prison services

The three principal qualities of the civil service, the defence, police
and prison service, shall be: representativity, competence and impartiality.

~
5

(a) Representativity

All organs of shall draw on the life experience and talents of
all sectors of the commmity in such a manner as to instil a common South
African perspective of public service. The present barriers based on race

shall be eliminated and special steps shall be taken to redress patterns of
discrimination attributable to apartheid.

(b) Competence

1t is in the interest of the population of a free South Africa that the
standard and quality of the public service be as high as possible. To attain

this goal, and consistent with the principle of representativity, special
programmes of training, and advancement shall be undertaken to
enable the best South Africans to give the best possible service to all their

fellow citizens.

(c) Impartiality

The organs of government shall be accountable to parliament and to the
whole cammmnity. It is not their function to serve the interests of any party
or sectional grouping. Impartiality presupposes a balanced composition of the
bodies concerned and a sensitivity to the needs and aspirations of all
sections of the caommnity.

ision over the civil service,

There should be adegquate control and superv
defence, police and prison service; an effective machinery to investigate

camplaints against these services and the provision of redress.

(d) Administration of justice

Without interfering with its independence, and with a view to ensuring
that justice is manifestly seen to be done in a non-racial way, and that the

wisdom, experience and judicial skills of all South Africans are represented
on the bench, the judiciary shall be transformed in such a way as to consist
of men and women drawn from all sectors of South African society.

In a free South Africa, the legal system shall be transformed to be
consistent with the new constitution.

The courts shall be accessible to all and shall guarantee to all equal
rights before the law.

H. Guarante

A new South Africa can never evolve if the white part of the population
lives in relative luxury while the great majority of Black South Africans live

in conditions of want, squalor and deprivation.

Appropriate constitutional sion must therefore be found to guarantee
basic human rights in relation to nutrition, shelter, education, health,
employment. and welfare. Goverrment should be under a constitutional duty to
work towards the establishment of a guaranteed and expanding floor of

2s of opportunities for a dignified life for all
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social, econcmic and educational rights for everybody.

It is particularly important that the constitution facilitate access to
education, employment and land, so that people have real and effective
cpportunities for improving their situation and pursuing happiness.

II. STRUCTURE OF A CONSTTTUTION FOR A DEMOCRATIC SOUTH AFRICA

South Africa shall be reconstituted as a non-racial, non-sexist,
democratic and unitary republic.

South Africa shall consist of the whole territory recognized by the
intermational cammmnity as South Africa and shall include the Transkei,

Ciskei, Venda and Bophuthatswana:

(a) Provision will be made for the three branches of goverrmment: the
executive, legislature and the judiciary;

(b) The head of the executive will be elected president and will also be
the head of State. The question that arises is whether the president should
be elected directly by the publc and vested with greater executive powers, or
whether s/he shauld be elected and answerable to parliament. This is a matter
on which there must be greater public debate;

(c) The president will act in consultation with a cabinet of ministers
headed by a prime minister. The president will appoint a prime minister and
other members of the cabinet;

(d) 'The president may hold office for A maximm of two terms of five
years each. He or she will be subject to removal only by a resolution passed
for good cause by a two-thirds majority of the national assembly:;

(@) The legislative branch of goverrment will consist of two houses of
parliament. The first house of parliament will be the national assembly,
which will be elected on the basis of proportiocnal representation by universal
suffrage in which all persons will have an equal vote without to race,

gender, ethnic origin, language or creed. The power of emacting legislation
will primarily be vested in the national assembly; s

(f) The second house of parliament will be the senate, which will also be
elected according to universal suffrage without regard to race, gender,

colour, ethnic origin, language or creed. The senate will neither be a

| _ chamber made up of interest graups (youth, labour, women or
business, or other groups) nor will it represent ethnic or so-called
"oommnity” interests. The electoral system will, however, be different to
that adopted for the election of the national assembly, and will make
provision for representation on a regional but not on an ethnic basis;

(g) The senate will be the guardian of the constitution, with power to
refer any dispute concerning the interpretation or application of the
constitution to the appropriate court for its decision and the power to
review. Where appropriate, the senate may delay the passage of legislation

- 11 -

passed by the national assembly, but it will not have the power to veto
legislation;

(h) Elections for the presidency, national assembly and the senate will
be held by secret ballot at periodic intervals of not more than five years and
procedures will be enacted to ensure that the elections are gemuine and are
conducted in accordance with the principles and procedures consistent with

those existing in a democracy;

(i) All South Africans shall be entitled to stand for election as
president, member of parliament and to other elected offices. Elections will
be supervised by an independent electoral commission, and conducted in
accordance with the standard design to ensure that they are fair and free.

The national assembly will be elected on the basis of proportional

representation. The rationale behind proportional representation lies in the
following factors:

(a) It encourages participation by groups that have significant
followings. This is more satisfactory than forcing political or subversive
activity outside parliament. Fringe parties would be excluded by imposing a
threshold of a 5 per cent of the vote;

(b) Votes in access of 50 per cent would count and hence be an inducement

to vote in areas where one party is dominant. Similarly, losing parties’
votes in those areas would also contribute to their overall performance;

(c) It leads to a more exact political reflection of the popularity of
parties;

(d) It avoids the time, expense and accusations of bias in the process of
delimiting constituencies. This process can take months or years.

Proportional representation on the basis of a national party list system
may present problems. Under such a system, there is no way of ensuring
' tion. Party bureaucracies benefit at the

incorporating elements of a national list and
ty ' al system. This could be done most

simply by cambining a national list with a regional list. For example,

cauld be allocated, say, half of the total seats, to be divided

miammtommmmwmmmthamtimmnf
the total vote of each party. Each party 1d then be entitled to naminiate
the additional members needed to make up its total entitlement of seats from
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The end result would be the representation of each party in the assembly
inpm[nztimtnitstotalvatm,mtmﬂectirqamimaldnimofm .
as well. The system requires the electorate to cast one vote only. It will

be easy to administer and easy for the voters to follow.

It is recommended that proportional ion, based on the list
system, be the preferred system of voting for senate, regional and other
elections.

It is important that there be a guarantee of free and fair elections and
that procedures be enacted to see to this. It is therefore recammended that
the conduct and supervision of all elections be vested in an
electoral comission to oversee every aspect of elections from the printing of
ballot papers to the adoption of regulations for access by parties to the
public media, as well as faimess to all political parties by the public media.

There will be an independent judiciary responsible for the interpretation
of the constitution and the application of the law of the land. The judicial
power will include the power to review and set aside legislation and actions
that are unconstitutional. A constitutional court, appointed by the president
on the recomendation of a judicial service cammission, or by other methods
acceptable in a democracy, comprising of judges, practitioners and academics,
would be set up.

Provision will be made for elected local and regional govermment on the
basis of universal franchise without regard to race, gender, ethnic origin,
language or creed. lLocal and regional government will exercise delegated
powers but will have wide discretions in regard to the priorities to be
pursued at these levels, provided always that such policies do not conflict
with national policies. Functions presently vested in the provincial
administrations will be vested in the regional goverrment. The boundaries of
local and regional districts will be determined with due regard to econamic
and development considerations and without regard to race, colour, ethnic
origin, language or creed.

Provision shall be made for one cammon and equal citizenship acquired by
birth, descent and naturalization in accordance with conventional standards.

Provision will also be made for the restoration of South African citizenship
to persons who have lost it as result of the denationalization process

the hamelands policy, or as a result of having gone into exile for political
reasons, and provision will also be made for the acquisition of South African

citizenship by the spouses and children of such persons.

All languages of South Africa will have equal status. They will be set
cut in a schedule to the constitution and will include, in alphabetical order,
the following: Afrikaans, English, Sesotho, Seswati, Sipedi, Tsonga, Tswana,
Venda, Xhosa and Zulu.

The State shall take all reasonable and necessary steps to protect,
pramote and enhance the language rights of all the people of South Africa in
relation to education and culture and in the functioning of the State at e
local, regional and national levels. .
3
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The language policy of the State shall be directed towards promoting and

encouraging multilingualism and preventing the use of any language or
lanquages for the purposes of domination or division.

The State shall, however, be empowered to make reascnable provision by law
for the use of one or more of the languages in different regions of the

country, or for specific purposes.

The question may, of course, be asked whether there should be one official
language for the cauntry. If this choice is made, it would mean the demotion
of some languages or the pramotion of a single one. Also, it would mean that
the official language would be one which most of the pecople either do not

speak or do not speak fluently.

It would seem therefore that the most appropriate thing to do is to give
equal status to all languages subject to the right of the Goverrment to give
primacy to one or more languages in any region or throughout the State as the
language of administrative communicaition or judicial record, or for other
purposes, either throughout the State or in any area. But everyone should be
entitled to use her or his language for purposes of commmnicating with the
public service.

There will be a justiciable bill of rights leaving the way open for
legitimate state action but affirming and protecting intermationally recognized
rights and freedoms, including equality before the law; freedom from detention
without trial; protection against arbitrary arrest and detentions; protection
against arbitrary search and seizure; prohibition of forced labour; the right
to fair trial; prohibition of cruel and unusual punishment; protection of
life, including the abolition of the death sentence; protection of women’s
rights; protection of children; freedom from discrimination; right to privacy;
freedom of expression, including a free press; the right to information;
freedom of religion and conscience; freedom of movement, including the right
of citizens to leave and return to South Africa; trade union rights, including
the right to work and the right to strike; the right to form political
parties; the right to education, welfare and health care consistent with the
needs of the people and the resources of the State; envirormental rights;
family and cultural rights; and provision for just compensation to be paid for
property taken by the State.

We do not propose to discuss here the formulation of each right and the
enforcement of rights as this has already been done in a detailed fashion in a
discussion paper "The Draft Bill of Rights", published by ANC in November 1990.

Provision will be made for discrimination to be eliminated in substance,
as well as in form. At all levels of govermment, the State will be empowered
to pursue policies of affirmative action for the advancement of persons who
have been socially, economically or educationally disadvantaged by past
discriminatory laws and practices and in order to redress social, economic and
educational imbalances in South Africa resulting from such discrimination with
special regard to the maldistribution of land and the need for housing.
Special provision will also be made to redress the added discrimination that
has been suffered by women and the victims of forced removals.
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All discriminatory legislation and all other legislation inconsistent with
the bill of rights will be invalidated by the bill of rights. All othexr
legislation will remain in force, unless repealed by parliament or set aside
by a court under its power of judicial review.

There will be a public service commission charged with the responsibility
of overseeing the recruitment, promotion and dismissal to and from posts in
the civil service. Such a commission will also be required to an
ﬂtimﬂwmm;mmmmmmhmwmmmm
order to redress existing race and gender disparities. Provision will be made
for a representative structuring of the public service, the police service and
ﬂud.fmmmvimmmcm that the public service will be accountable
for its ons.

There will be an independent cmbudsman with powers to investigate
camplaints against members of the public service, including the police and
other holders of public and private power, and to investigate allegations of

corruption.

The constitution will also make provision for a state of emexrgency to be
declared when the life of the nation is threatened. Such a power will be
subject to strict controls by parliament and the judiciary. The constitution
will provide for the recognition and protection, as far as possible, of
fundamental rights during the period of emergency.

The constitution will be subject to amendment only if a majority of two

thirds of the national assembly approve of the amendment or if it is approved
by two thirds of the votes cast at a national referencum.




AFRICAN NATIONAL CONGRESS

Observer Mission to the United Nations

t

| e D S T .'.-ww- L s LT

[ e o T T v - T b ot — - st ey

Address to CODESA by Comrade Nelscn R. Mandela
President of the ANC
20 December 1991

801 Second Ave., Suite 605, N.Y., N.Y. 10017 Tel:(212) 490-3487 Tix:225602 Fax: (212)972-6499




"...that where colonial, racial and apartheild domination
exists, there can be neither peace nor justice."

In keeping with this spirit, CODESA must therefore lay the basis
for the elimination of racial and apartheid domination.

It 1s only by decisive action in this regard that South Africa
will Dbe granted entry to the community cof nations as a full

member,

The strength of the CODESA initiative lies in the range of
pelitical parties and persuasions represented here. The presence
Of 80 many parties augurs well for the future. The diverse

interests represented, speak of the capacity to develcp consensus
across the spectrum and of the desire to maximise common purpose

amongst South African. Many parties here have already invested
80 much by way of preparing their constituencies for
transformation. Above all else, the investment already made must
Spur us on to total commitment for the successful outcome of this

convention,

Ons betrueur die feit dat daar nog *partye is wat hulself uit
hierdie belangrike proses uitsluit. Na Kodesa is die situasie in
ons land onomkeerbaar. Die dreigemente met burgercorleog is

onverantwoordelik en totaal onaanvaarbaar. Die tyd vir sulke
praatjies is lankal verby. As hulle hierdie dreigemente uitvoer

sal die wereld sien dat hulle die lyding van alle Suld Afrikaners
will verleng, en die sceke na vrede in ons land wil verpes.

Maar een ding staan vas: die proses tot egte demokrasie is
onstuitbaar. Die geskiedenis Dbied vir cons almal 'n unieke
geleentheid. Om hierdie geleentheld vir die lensiescp van lee,
negatiewe bravado ter verkwansel, 1s om die toekoms to ontken.
Ons doen steed 'n bercep op sulke partye om nou, selfs in hierdie

laat stadium, by Kodesa aan te sluit.

Die boodskap van die ANC deur Kodesa is eenvoudig, duidelik, en
vir alle Suid Afrikaners, die tyd vir een Suild Afrika, een volk,

een stem, een toekoms, is daar.

The Naticnal Convention in 1909 was a gathering of whites
representing the four British colonles. It was also a betravyal
©of black people and a denial of democracy. The act of union
entrenched colonial practices and institutions constitutionally.
In its wake, our country has lived through elght decades of
wasted opportunity. CODESA provides the first opportunity since

to attempt to establish democracy in ocur country.

It is imperative that we also reach consensus on the definition
of democracy. From the ANC's perspective, democracy entaills:

* That all governments must derive their authority from the
consent of the governed;

* No person or groups of persons shall be subjected to

oppression, domination or discrimination by virtue of their race,
gender, ethnic origin, colour or creed;




to ensure that the state-contreolled media accurately and fairly

represents the views of all participants. The means of
establiahing an interim government will not be Participatory,
Therefore the consensus at CODESA should curtail both its mandate

and its lifespan.

The ANC remains fully committed to the installaticn of a
government which can justly claim authority because it is based
on the will of the people. This reality will have to be
underpinned by a constitution which both engenders respect and
enjoys legitimacy. There is a compelling urgency about this task.
It 18 inconceivable that such a demccratic constitution could be
reached in any way but through the portals of an elected

constitution-making body, namely a Constituent Assembly.

It 1s tragic that our country, so well endowed with natural
reésources has been reduced to an econcuic wasteland by the system

0f apartheid, based on greed and mismanagement., It 1is also
distressing to note that the deplorable violence has reached such
alarming proportions, and others threaten still more. These
features are a direct consequence of the determination of a
mincrity to maintain the Power and privilege accrued by
apartheid. There are large parts of our country where free
Political activity is still not possible, where law and order is
still ruled by the Jackboot and a large number of political
prisoners remain incarcerated. In the spirit of our Convention
we call upen the government to proclaim and immediate CODESA
amnesty before Christmas for all remaining political prisoners

throughout the country,.

Nothing could be more irresponsible than for those of us gathered
here to deny our people the right to peace and freedom of
association and to deny our country its due economic growth.

As everybody here is aware, the ANC and the Government have been
involved in bilateral discussions since May last year. There are
Still some matters dealt with in these bilateral talks which have
not been finalised. We will contlnue these discussions, among
other things, seeking to resclve the question of the control of
all armed formations in the country, including Umkhonto we Sizwe.

We can only reverse the current situation if we set our sights

on establishing true democracy. The national interest is far, far

more important than the Sectional interests representad by any
wants a place in the sun of a

Party here. Everybod
pPost-apartheid South Africa. No delegation here could possibly

have been mandated by its constituency, however small, to attend
Codes in order to annihilate itself.

Recognising this, however, we want to make a strong appeal to
everybody present to place the compelling national concerns above

Narrow sectional interests.
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"...that where colonial, racial and apartheild domination
exists, there can be neither peace nor justice."

In keeping with this spirit, CODESA must therefore lay the basis
for the elimination of racial and apartheid domination.

It 18 only by decisive action in this regard that South Africa
will be granted entry to the community of nations as a full

member.

The strength of the CODESA initiative lies in the range of
political parties and persuasions represented here. The presence
Of 80 many parties augqurs well for the future. The diverse

interests represented, speak of the capacity to develcp consensus
across the spectrum and of the desire to maximise common purpose

amongst South African. Many parties here have already invested
80 much by way of preparing their constituencies for
transformation. Above all else, the Investment already made must
Spur us on to total commitment for the successful cutcome of this

convention.

Ons betrueur die feit dat daar nog bartye ils wat hulself uit
hierdie belangrike proses uitsluit. Na Kodesa is die situasie in
ons land onomkeerbaar. Die dreigemente met burgercorleg is

onverantwoordelik en totaal onaanvaarbaar. Die tyd wvir sulke
praatjies is lankal verby. As hulle hierdie dreigemente uitvoer
sal die wereld sien dat hulle die lyding van alle Suld Afrikaners
will verleng, en die soceke na vrede in ons land wil verpes.

Maar een ding staan vas: die proses tot egte demokrasie is
onstuitbaar. Die geskiedenis bied vir ons almal 'n unieke
geleentheid. Om hierdie geleentheld vir die lensiesop van lee,
negatiewe bravado ter verkwansel, is om die toekoms to ontken.
Ons doen steed 'n bercep op sulke partye om nou, selfs in hierdie

laat stadium, by Kodesa aan te sluit.

Die boodskap van die ANC deur Kodesa is eenvoudig, duidelik, en
vir alle Suid Afrikaners, die tyd vir een Suid Afrika, een volk,

een stem, een toekoms, ls daar.

The National Convention in 1909 was a gathering of whites
representing the four British colonles. It was also a betraval
of black people and a denial of democracy. The act of union

entrenched colonial practices and institutlions constitutionally.
In its wake, our country has lived through eight decades of
wasted opportunity. CODESA provides the first opportunity since

to attempt to establish democracy in ocur country.

It is imperative that we also reach consensus on the definition
of democracy. From the ANC's perspective, democracy entalls:

* That all governments must derive their authority from the
consent of the governed;

* No person or groups of persons shall be subjected to
oppression, domination or discrimination by virtue of their race,

gender, ethnic origin, colour or creed;
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Chief Justice and Joint Chalrpersons;
Leaders of Political Parties and Movements;

Distinguished Observers from Internaticonal Organisations:

Members of the Diplomatic Corps;
Venerable Traditional and Religions Leaders of our People;

Comrades and Friends;
Last but not least - People of South Africa:

Today will be indelibly imprinted in the history of ocur country,.
If we, who are gathered here, respond to the challenge before us,
today will mark the commencement of the transition from apartheid
to demccracy. Our people, from every corner of our country, have
expressed their vyearning for democracy and peace. CODESA
represents the historical opportunity to translate that yearning

into reality.

For eighty years, the ANC has led the struggle for democracy in
South“arrica.ahlong the route traversed during this period, many
Jacrifices were made by thousands upon thousands of our pecple.
In the arduous battle between freedom and oppression, positions
hardened and polarisation developed betwesen the people and the
state. Even when, in the absence of any other recourse, the ANC
took up arms, our objective was to secure a political settlement
in South Africa. In the past few years an environment more
conducive to establishing mutual trust has been established.

South Africans of many persuasions recognise that this
environment, and its constitutional product, CODESA, is the fruit
of thelr sacrifices eand struggle. They have a justifiable
expectation that CODESA will set our country on the rcad to

democracy.

Inasmuch as apartheld has been declared a crime against humanity

and the problems of our country have engaged s0 much of the
attention of the internaticnal community over decades, the
presence of esteemed observers from key international
organisations as guests of CODESA is most appropriate.

We welcome the ests from the United Nations Organisation; the
Organisation of African unity; the Commonwealth; the European
Economic Community and the Non-Aligned Movement. We trust that
they will avail to the process now unfolding, their wisdom,
insights and experience gained in many similar initiatives across

the world.

All South Africans share the hcpe and vision of a land free of
apartheld, where internal strife will have no place,

The ANC initiated the search for peace in our country. Since 1987
the ANC has intensively campaigned for a negotlated transfer of

power, This campaign reached new heights in 1989 when the QAU,
the Non-Aligned Movement and the UN General Assemble all adopted

declarations supporting the position. All three declarations
stated:
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Lo open negotiations to ensure that notions of secret deals do
not arise. This process will alsc hinge on the confidence by each
participating party that the communication of developments be
absolutely non-partisan. Consideration therefore needs to be
given to the immedliate establishment of the necessary mechanisms
Lo ensure that the state-controclled media accurately and fairly
represents the views of all participants., The means of
establishing an interim government will not be participatory.
Therefore the consensus at CODESA should curtail both its mandate

and its lifespan.

The ANC remains fully committed to the installaticn of a
government which can justly claim authority because it is based
on the will of the people. This reality will have to be
underpinned by a constitution which both engenders respect and
enjoys legitimacy. There is a compelling urgency about this task.
It is inconceivable that such a demccratic constitution could be
reached in any way but through the portals of an elected
constitution-making body, namely a Constituent Assembly.

It 1is tragic that our country, soc well endowed with natural
resources has been reduced to an econcuic wasteland by the system
of apartheild, based on greed and mismanagement., It is also
distressing to note that the deplorable violence has reached such
alarming proporticns, and others threaten still more. These
features are a direct consequence of the determination of a
minority to maintain the power and privilege accrued by
apartheid. There are large parts of our country where free
political activity is still not possible, where law and order is
still ruled by the jackboot and a large number of political
prisoners remain lincarcerated. In the spirit of our Convention
we call upen the government to proclaim and immediate CODESA
amnesty before Christmas for all remaining political prisoners

throughout the country.

Nothing could be more irresponsible than for those of us gathered
here to deny our people the right to peace and freedom of
association and to deny ocur country its due economic growth.

A8 everybody here is aware, the ANC and the Government have been

involved in bilateral discussions since May last year. There are
still some matters dealt with in these bilateral talks which have
not been finalised. We will continue these discussions, among
other things, seeking to resolve the question of the control of

all armed formations in the country, including Umkhonto we Sizwe.

We can only reverse the current situation i1f we set ocur sights
on establishing true democracy. The national interest is far, far
more important than the sectional interests represented by any

party here. Everybody wants a place in the sun of a
pest-apartheid South Africa. No delegation here could possibly

have been mandated by its constituency, however small, to attend
Codes in order to annihilate itself,.

Recognising this, however, we want to make a strong appeal to
everybody present to place the compelling national concerns above

narrow sectiocnal interests.




* All persons should enijoy the right to life;

“* All persons should enjoy security in their persons and should
be entitled to the peaceful enjoyment of their possessions,
including the right to acguire, own or dispose of property,
without distinction based on race, colour, language, gender or

creed;

* All persons should have the right to hold and express whatever
opinions they wish to subscribe to, provided that in the exercise
©f that right they do not infringe on the rights of others.

This quality of democracy will indeed only be possible when those
who have borne the brunt of apartheid oppression exercise their
right to vote in a free and failr election on the basis of

universal suffrage, We can see no reason why an election for a
Constituent Assembly should not be pessible during 1992.

Ngesikhathi isimo sengcindezelo sidinga kuzathslazwe uANC
akazange ahlehlele emuva kodwa wakhomba umhlalandlela, Manie
ngoba lisimo sgesiyavuma yiyona futhi 1 ANC ehamba phambili

ekuletheni uxolo kulel! lokhokho. )

@ kukhona abantu abadinga inkululeke eSouth Africa abantu
abamnyama bayidinga manje ngoba isimo sabo scmnotho nenhlalanhle

siva ngokuba sibi nsuku zonke.

Ilungelo lokuvota iyona not ewumongo womzabalazo we nkululeko.

ul®992 unyaka wamangamu okufanele uluthe ukhetho lokugala
lwentando yeningi eSouth Africa.

CODESA, on its own, will not deliver democracy. In recording this
fact, there is no attempt to demean CODESA. Even absolute
consensus during the life of CODESA will still leave an apartheid
constitution in place. We need to be reminded that this very
Constitution was declared null and void by the UN Security

Council in 1983,

The invalidation of the prevailing constitution is the most

persuasive argument in support of the view that the incumbent

government 1s unsuited to the task of overseeing the transition
to democracy must now compel it to make way for an interim

government of national unity to supervise the transition.

This is the only cogent outflow from our deliberations at CODESA.
The consensus which we arrive at will certainly have far~reaching
inplications for the birth of a new nationhcocod. None of us could
be satisfied with circumstances where the consensus struck at

this meeting is not translated into full legal forca.

An interim government, important as it may be, is but the product
of agreement between ocurselves as political parties and
organisations. It will not be the outcome of full participation

by the pecple of our country. Negotiations, to be successful,
must be owned and supported by the majority of South Africans.

In the absence of full participation, we must commit ourselves

« ©
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- History will Judge us extremely harshly if we fail to turn the

opportunity, which it now presents us with, into common goeod. The
risks of further pain and affliction arising from violence,
hemelessness, unemployment or gutter education, are immense. No

Country or people can afford the extension ©f this anquish, even
for a day. The approach which we adopt at CODESA must De

fundamentally inclusive. The price of CODESA's failure will be
far to great.

We must not trample on the confidence which Cur pecple have
placed in the successful cenclusion to these negotiations., It
would be foolhardy to spurn the world for its efforts in

assisting to secure peace and prosperity for South Africa. Qur
pecple and the world expect a non-racial, non-sexist democracy

to emerge from the negotlations on which we are about to embark.

Fallure of CODESA is inconceivable, so too is consensus without
legal force. There is absclutely no room for error or obstinacy.
The challenge which CODESA places before each one of us is to
unshackle ourselves from the past and to build anew,

CODESA can be the beginning of reconstruction. Let our common
commitment to the future or our country inspire us to build a
Scuth Africa of which we can all be truly proud.

TRANSLATION OF THE AFRIKAANS TEXT FROM NELSON MANDELA'S SPEECH

We regret the fact that there are still parties who exclude
themselves from this important process. After CODESA the
situation in our country is irreversible. Threats about civil war

is irresponsible and totally unacceptable. The time for such talk
is long past. If they execute these threats the world will see

that they are prolonging the suffering of all South Africans, and
pelson the search for peace in our country.

But one thing stands fast: The process of moving towards

democracy is unstoppable. History grants all of us a unigue
opportunity. To exchange this opportunlity for a bowl of lentil
soup of the past, and negative bravado, is to deny the future.

We continue to call on such parties to join CODESA now, even at
this late stage,

The message of the ANC through CODESA is straight forward, clear,
and for all South Africans; the time for one South Africa, one

nation, one vote, one future is here.
TRANSLATION OF THE ZULU TEXT IN NELSON MANDELA'S SPEECH

When oppression necessitated a struggle in South Africa the ANC
never retreated but was in the vanguard. Now that the situation
is conducive it is the ANC again that leads the way in the effort

to bring peace to the land of our ancestors.

If there are people who need freedom in South Africa it is the
black people. They need it now because their economic and welfare

situation deteriorates daily,
The right to vote is the essence of the struggle for freedom.
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IN CODESA

Delegations of the African National Congress, Inyandza National
Movement, Intando yeSizwe, Labour Party, Natal Indian Congress,
Transvaal Indian Congress, South African Communist Party, Transkel
Government, United People's Front, Venda government and Ximoko
Progressive Party met on 21 February to discuss the situation
obtaining in our country. The meeting was convened to review
progress with regard to the implementation of the decisions of the
Patriotic Front cConference held in October 1991, in particular
among those parties and organisations taking part in CODESA
(Convention for a Democratic South Africa) and who support and

uphold principles of the Patriotic Front.

The meeting noted progress in the efforts to bring about a united,
non-racial, non-sexist and democratic South Africa. This 1is
reflected in the successful holding of Codesa 1 and steady progress
in the Working groups. The meeting resolved to ensure that matters
under discussion in the Working Groups are expeditiously handled
to bring about a peaceful and just society as soon as possible.

In this regard, the meeting condemned the decisions by the State
President FW de Klerk to hold an all-white referendum. This amounts
to giving white South Africans - a mere 15% of the population - the
right of veto over negotiations and the future of our country.

South Africa has reached the stage at which it is today, thanks to
the efforts of anti-apartheid forces over the years. White voters
do not have exclusive right to decide the fate of the negotiation
process. In this phase of multi-party negotiations and transition
to democracy, such apartheid practices as the holding of a

whites-only referendum have no place.

The meeting agreed that the parties and organisations will strive
to ensure that the work of Codesa is not hampered by this

referendum. We are keenly aware that the National Party government
has got vested interest in prolonging the transition.
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