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UPPER SEIOOSE cITy .
EAST DOVER, VT,
TEL., WILLIAMSVILLE, VT, 22-21

43 8unset Avenue
Aiherst, Mass
September 11, 1958

Forfessor Otto Kirchheimer

- New School of 8 ecialResearch

1Y/Mest « Eleventh street
NewYork City o

DEar Kirchheimers: 3
- I had hoped to see somewhere and sometime -
a reaction on your part to m¥ recent book "Politlecal
Power and the Governmental Process" of which :
you received a cdpy upon publication. You are one of:
the very few in this copntry whese ‘opinion on o
what the beok accompliséd or falled to accomplishe *
éat value to me. :

It now happens that the American Journal of Coi
paratve Law has asked me wheth%{ I would ' W
know someone who could ( and wéld be willing)
to reveew the book for them. Would it suit you
to write to M9ss Vera Bolgar ( Dr. Vera Bolgar),
the secretary,that you would be lnclined:te
wndertake the review?The address 1s Legal Research
Building, University of Michigan, Ann Harber, Michigal
You woul?d do me a great faver regardles of what you |
think of the boek,

To publish leqrned books in this country 1is
truly discouraging.In contrast to my previeus -
publications which were widely reviewed in the
daily press this book met with a consplracy of
silence and as yet 1 have seen no eritique in any &£

of the learned journala.




I hope you had a good yearand I am eager to lesarn ‘

~what progress you enterprise on law and justice has
made.I did not go to Stt. Louis because of the

waste of time and effort connected with the meetings
of the Association, I also shunned the meeting of

the International ﬁolitioal elence Agsication in

Rome becanse I disliked the program and the

thought of sitting admirimgly at the feet ot

Herr Bafoh James ﬁ% Pollockwhen he delivers zgg
presidential ddress, appaled me. But I attefiéd the

meeting of the Agademy of Comparative Law at Brussels
in August where I was general reporter on.the subjeect,
" the legal institutionalization of political parties
Adrerwards 1 visited Spain that until now I had not

known, a distres§ing-exper1ene? for a man who{still) |

believes in demoecratic values ‘whatever they may mean)
but very good food.The de Gaulle constitution

18 of coursemuch in the foreground of my Iintereste

| - Nobedy believes that the Vth republic will last longe:

~or as long as the IVthe. For the tlme being snd for a
change, Latil/Amerlca is the only region where

-in terms of constitutional developments some

real progress is being achieved. L .

: Incidentally, my boeok will be published in
Germany under the titleVerfassungslehre in the near

fature. I - . ' |

: If you have come accross of a review of my book.

thaf has escaped mé please call my attention

‘t@ 'b'. Lo S oo A_ . . . o

: ‘Hoping - that you will comply with my request and
‘with best regards,: o »
. L Tpurs as always

Karl Loewenstein .

fae L




- AMHERST COLLEGE
“ C ‘.A}’n/o'em, Massachusetss ;-
C i?}zp{m'rMEm OF POLITICAL SCIENCE

=1435§unseéfAVanue
: Sepggmberql,ﬁlgée

2801 Beechbank = -~ .

Professor Otto Kirchheimer =~
Silver Spr ings , Mafylénd -

Dear Kirchheimer:

.Last. spring the Princeton Press asked me to
review your manuscript. for them. Now they
have authorized me to release the review to
the author, as per copy enclosed.

K take such assignments seriously(in contrast
to many other people)But beyopd this i is
indicattive of the very high esteem I hold
for you and your work that I devoted several
weeks to thereading andevaluating job, the
former not made easy by the rather deplorable
shape in which your manuscript was submitted.
I hope the observations I incguded will be

of help for your final revision. The Px. in-
ceton people wrote me that you expected to
finish the revision prior to your departure
for Germany. I am sorry that my remarks

could not be made accessible to youearlier,
and if lIwere in your shoes I woould not rush
the final revision.This could be a_maioxr
contribution, but in its present status 1t
seriously militates against its own value.

I conducted a lecture tour in Germany this
early summer, speaking all told 20 times

(plus three radio appearances’) within a single
month .In view of the two books I published
recently in germany( and, perhaps, for some
other reasons) 1 was more than satsified with
the personal reception accorded me. The genera)
impressions of Germany as m country are mixe d
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best, Erlangen second.Berlin was affected by fae

Fakultétenstreit between Frinkel and Quenglerinto

which I was drawn against my will.Hi ghlights were

the Juristische Gegellschaft in perlin and

the equivalent in “arlsruhe.

"I have another Rockefller grant for the coming yeax]

~which I plan to devote to my histmfical studies,
I have been stukk in Roman publi¢law for more thn

a year now and do not regret it. - .. ..

All good likE to you and take time to let me know

from your. ' ’

Sincerely yours,

o Rarl .-anew enét_éiﬁl
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Deay Professor Loswensteins

T had hoped bto have a thance to mees you at the Politlical
Selence weetings in New York snd thersfore dld not answer your
~letber immaﬁi&haky'af%@r recelving it, You were perfectly right
nobt bo attend - 14 surely was not worthwhile. |

o bat me first thank you for the palnstizking effort you
devoted to my mss, I shall be in your debt forever and + want
you to know how wmich I appreciste what you 4id for that wen,
When you will see 1t iIn its final form - which alas willl not be
t13) next fallwyou will yeallze to what great extent + followed
your sugp atlons, especially in regard to the Introducstion and
the lmportance bto diffepentlate clegrly bebween colleative mass
aotlon and the vepression of individual acts of non-sonformiswm,

- . Mlas Brokaw probably wmisunderstood me when she wrobte you
T hbouk wy golng to Burope. I sbayed home all summer %to take care
~of the revisionas, delivaring the mma*gumt lant week, There wars
a numbey of welghly r easons whieh militated against taking your
advice to let the mss ecool off for some time before undertaking
the revision, a)it would have been at least & yedar 1f not lenger

untll I would have time %o work &t 1% again. Columbia has offered
we & graduate seminar for the gomlng ascademic year, which will
make considerable work and glven the unrealistic pay scale of
the Graduate Faculty T saw no possibiliby to refuse, b) the Graduatbe
Paculby le changing rapldly; Staudinger has retired as Dean and
has been veplaced by a Madlson Ave, type academle business man
- whioh places many questlon marks in the fubupe, o) xiwme I am
tenching in Fyeilburg next summer,

T have already heard via Frlesenhehn aboubt your grest success,
I wish T had your energy and sest for 1m¢@umim§g Inaidentally,
Miss “vokaw was very much Interested when I told her that you
are now working in the fleld of Roman Publie Law and she asked
whether you have alveady made arvangements for & publisher,

, I do hope 1 shall have an opporbuniby to ses you during
the coming wyear, If you should foray to New York on any Tues,
Wed, oy %hmra&ag and lot me know in advance, we could have &
meul togsther, I would love nothlng move than toe xplaln to you
in detall which changes I made or, %the reasons in the much fewer
cases Iin whieh I did mﬁﬁ,£ﬁ11§W-y@uv suggestlons, For the moment,
let me thank you once more, Uecelving the resdsrs' comments Prom
Miss Drokaw begliming of Jube, 1t was, fpom the cutset obvious
bo'ga, that the 9.@&@@ comment could wmig aome from either you
or *prasnkely and given the shopt time available, 1t was obv ousy .

donie in thla country, and therefors from you,




T hope you will axiaw me to thank you in the preface for all you

did for bthe wmes,
Graké
m%mw Iﬂ’ﬁ“ﬁ?‘m{!& %@3
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AMHERST COLLEGE

Amberst, Massachusetts
DEPARTMENT OF POLITICAL SCIENCE

43 Sunset Avenue
June 13, 19585

Professor Otto Kirchheimer
2801 Birchbank
Sliver Springs, Maryland

Dear Kirchheimers

I am very happy about the §ood news contained
in your letter of June 10, 1955.The little I
have done was only in order: to ge®t the right man
for the right job.The New School could have
made no better choice.I doubt whether the contem=
plated marriage between Leibholz and the New Schog
would have been a happy one for either partner,
-1 am sending you, under separate cover, two
articles of mine in which you might be interested.
The one on BDC will arouse little enthusiasm
in Bonn or the Department of Statee

For the time being I have no Buropean plans
this summer. We are going to our place in Vermont,
I am more tired this year than usually and very
anxious to get some rest.

If you wish to do something for me mention
my name to the Rand people, provided there is a
research objective in which I could be interested,
not necesarily and even not preferably Germany.
I have a sabbatical coming in 1956/57 and I am try
ing to make some plans Iln advance.A short time
research project would be welcome,

With all good wishes,

Alncerely yours,

PULY oDy,

Karl Loewenstein




. UPPER GOOSE CITY
EAST DOVER, VT,
TEL. WILLIAMSVILLE, VT, 22-21

| July 30, 1959
Dear Kircbheimer,

T am inexcusably late in thanking you for having

sent me the copies of your review of my bookand

also to express my deep satisfaction with theintellf@
~gent ind generous way you reviewed 1t.1 do hepe ‘
' that * shall have an opperutunity to talk with

you about it and relatedppoblems, Since proofs of

2 book on Censtitutional daw printed at thig time in

Germany prevented me from going bto Europe=- I wanted

to have a lock on France- I am planning to attend

the Washinzto meeting of the American Political

Selence #ssoclation, mainly for the reason of -

gseeing you and others én this occasione. Otherwlse

I am deeply averse to the entlre business of

sonventions which is part and parcel of the
Wissenschaftsbetrieb in this_country. ’

Concerning my book: What I tried to do, and= .

seemingly-for the first time, is to develop y

erganic laws for comparatlve government, organlc in

The Sense that thzg are not carried ilnto the materlal

from outside bufredolved from thé“material

propereI believe that my categoties of int¥l- and

inter orgar-n controls are unsf¥sailable, equally so

that of horizental controls while that of vertical

controls requires refinement.This new approach

simply could not be done without a good ded of

definitions, but any book dealtwlth more peometrico
requires this kind of definitions, TT 18 uUnavoidableé




» e, . .

("

' T also believe that mwy categories of constitutions
. and of the patterns of govermment will stand for
| as leng as constituticnal government is beingpractized
~ §uhich may not be foreover, incidentally)e

’ The book had.ne suceess in this country, because the
younger generation of comparative governmentallsts
just does not know enough and has no training.in categorlca
thinking I have become very amerikamiide in terms of 2
gscilentific endeavor snd I do hope that the German editlon=
. or version=- of my book that has just been published by
| Mohr under the title Verfassungslehre will have a more
- intelligent reception.You will have_ simllar experiences
- with your Justiz and Pelitik which I do hope has progressed
- sufficlientlyto be read soon. ‘

I am spending s quieh and alomost dreamllke summer
" at our phace in Vermont, and if your summer vacatlon
~ would bring you to our neighborhood we would be delighted
to have you and your wife as our guestse : ”

S8ith renewed thanks and best regards '

- Sincerely yours,

Karl Loewenstéin




AMHERST COLLEGE

Amberst, Massachusetts
Department of Political Science

October 15, 1958
43 Sunset Avenue

Professor Otto Kirchheimer
2801 Beechbank Road
Silver Spring, Maryland

Dear Kirchheimer:

Many thanks for your willingness to review my book, That the
American Journal of Comparative Law had given it to Spanner I had
not known when I wrote you. Perhaps you will find an opportunity for
reviewing it somewhere elsewefor example in the Yale Law Journal
or the Columbia Law Review, which are both receptivewwor somem
where else, A review in the German Archiy unfortunately is no
longer available since Franenkel had been asked to do it. I put great
store by a review from your pen because you (and only two or three
others) really understand what I try to accomplish; that is, to de=
rive certain definite rules from the material of government itself,
instead of carrying yardsticks into it from the outside,

My paper on the Legal Status of Political Parties has been
mimeographed in Brussels and in case the package from Brussels
ever arrives I shall send you a copy.,

I am much interested in what you are doing and would like to
see you soon for a long talk, I am coming to New York very rarely
since I am teaching now in addition to Amherst, also at Yale Law
School,

With best regards,

Sincerely yours,

Karl Loewenstein

Kl:en




April 11,1969,

Dear ¥Yrofessor Loswenstelns
Thanks for your nohe of Aprlil 2nd.

T apologize for not having come to see you
when + was at YMoun Holyoke last Thursday.

I surely would have done so0 1f I had not

had o [ly back te Washington lmmediately

on Fpiday morning for a chance Lo get hold of
Ypenner, the OGsrman Nbeal Workers boss., But

L do hope you willl come o Washingbon ab
convenblon time and let us enjoy the pleasure
of your company at my house then,

I awm looking forward to readlng your
article in the Jourmal of Polities, 1 dont
think our viewpoints differ too much, The
Congbitution is surely wrobbten bubt one of
wy main purposes was Lo sbow bthabt 1t is &
the culmination of the raign of the adminie-
strative bureaucracy - incldentally I, found
Frisdrich's plece in the Harvard Law eview
even worse then wusual, -

I dsliversd my review of your book
6 wesks ago bubt the lady who handles the
editing of Soelal Research is a strong-willed
Individusl and not open to persuasion aboub
timeliness of contrlbutions,

Hoping Lo see you soon
- Sincersly yours

P.Se I hope you got my plecs in the Tale law
Journal, Unfortunately 1t 1s full of misprints
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February 4,1962.

I

Deay Professor Loewenstelns

; Thank you very wmuch For sending me
Beltranage zur Staatssoziologle, loh finds es sehr schoen
dasg der deulsche Leser nunmehr dile Gelegenheilt hat
oinige Ihrey Hauptaufsaetze leliochter zmugasenglg zu haben,
foh habe arin auch mit grossem Interssse elnlge Stuecke
golosen die ioh bilsher nicht kannte, besonders den Aulsaty
usber Augustes und die Augelnandersetmung mit dem Max Weber
Buch, “ch habe den Herausgeber der American Pol.Selence '
Keview gobeben wmir fuer eine Angelge des Buches Raum #u
geben und hoffe dmes er welner Bibtte entsprechen wird.
816 werden bel der Durchsicht melnes Polltical
Justice Buches lelder Pinden dass da ungsheuer viele Druck und
Flueehtigkeitgfehler vorkomwen, Hinlge besonders dicke gehen
zu Lasten der rinceton Press aber fuer dis anderen, fuerhote
ich, mussich Belbst verantwortlich zelichmen. ,
. *eh hoffe sehr dooh bald elnmmal wieder Yelegenhelt
20 haben $1e ehtweder hler in Washington éder in New Yovrk
begruessen zu duerfen.
S Rit nochmaligen Dank und besten Wienschen

ITar




This spaee-is. also for correspondence.

461 Nakakawaracho

' Kyoto,

Karl Loewansteln

Shimogamo
Japan

'?rofessor,ﬁtto»Kirchheimer
2801 Birchhank
gilver Springs, Maryland'
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Noved0,1962,

Professor Karl Loewenstein
43 Bunset Avenue
Amherst Mass,

Deay Professor loewenstein:

Many thanks for your very Rind letbter. You
sumised rlghtly - we ave still living at the same
place, I am very glad that you were satisfied with
revisw of the Stamtssoziologie. T often wondaw
whether 1t would be possible to develop a coherent
thsory from all the Pfeotual meberial now at our ‘
disposal. The trouble with you and me La that we
would v ant this theory to have m@anim@ful content
rather thean tos blek bo vacuous Selbstverstaendlie
kelten and terminologleal generalibles a la Almond

I fully agres with you about the Importance
the 3plegel alfalir. Unfortunately T have not seen
your Eingesandt to the FHZ but you arve qulte right
1t is Bullerlahn and Ossletizky all over again, onl
Strause lies now instead of Gessler, If the Bunde s
verfass ngsgericht does not end the whole Spuk
by declaring a Len desverratsinterpretation which
taken In eritique Involving no communication with
forelgn power incompatible with the sonstitaution o
Bonn satablishment will have no future as & consts
tional state.

I o glad sbout your Hinwels aboutl Japan, '
this Columbia Job unfortimately invelves o much wo:
that Ic ant think of anybthing elee now, T sm very
grateful for your and your wife's Kind imvitation
to come up and stay with youe May I take you up on
duping thesecond term, I shall be vead ing a saning
replacing Alménd at Yale during thesecond term and
I should 1like to try and arrange for a trlp to Amhe
then. Will ypu be around at the beginning of spring
I have seen "rosser's veview of my book, but fop
%&ad measure they have 4 very nasbty one in the off!

ritish pol. solence.periodionl.

With kind regards and many thenks =




AMHERST COLLEGE
Amberst, Massachusetts

DEPARTMENT OF POLITICAL SCIENCE

43  Sunset Avenue
February 23, 1764

Dear Kirchheimer:

I have no fgpy of the Verfassungsénderung left,
but orderedone to be sent to you #&drectlyb
by the publisher.
I did not see the review you mentioned but
I tad many which wereng/quite  satisfactory.
Wwe would like to have you here as our geust,
perhaps as you write towards the end of the tery
I am teaching a fullsized job this term at Yale
and commuting undex the precarious circumstanced
of thefrailways is a job of some sort.
I am sending you a piece on Baker v Carr
that waj published in t e Fetssh rift for
Exrnst Fraenkel.
We have no summer plans except going as long
as possible to our place in Vermont.I am in
the midth of a terxrible Wilzer,l6 chaptersof
24 are done( in a fashion). This hos to be
finished before we go abroad, possibly next
fallto Greece and Israel.
asWe do hope to see you in t'e near future.
Phone is Amherst, Alpine, 6-6323.
Warmestregards

Yours,

Rarl Loew nstein

A




Maroch 22,1064

Dea Professor Looswensteins

Thank you very much for your reprint from
the Fraenkel Festgabe. The deoision is as interw
esting theoretiocally as 1t is full of political
consequences still te be determined.
Ineidentally *vaenkel told me that you
will go to Europe, Will you be gone by end of June?
Because I vaguely had planm d bo come up through
the Connectiocut valley around thal time on a
Uanada trip.
Thanks alsgo for the announced sending of
your Verfassungsaenderung-Buschlelin,
Beost regards « as oveyr -




43 SUNSET AVENUE

AMHERST. MASSACHUSETTS

November 15, 1962

Professor Utto Kirchheimer
2801 Beeachbank
Silver Springs, Maryland

’earKirchheimer:
I do not know whether you are still living in the woods |
behind Waghington, but I trust the mailpm will find you
Upn my return after forteen months absence + readyour
review of my Beitrige. ‘he usual formudd applied in

such eases 1s te thank you for your kind and beneolent
appraisall but my gratitude goes beyond thls.Coming from
you whom ~ consider Ybenbirtig" in the field and even
oftenmire as super or it has given me deep satisfactiol
and as usual set me thinking.When the volume was first
under discussion with Mohr in Tibingen I was not sure
whether the menbra disjecta would add yp te a unified
whole, but te my surprise they did, and what has emerged
is the concmbe outline of a socialogy ef the state, bas
sed on an entirely empirteal method which evolved
without any awarenss of methodology.My regret is s
tht circumstances prvented me from passing on my aporoac!
to the younger generatlon through a "school" but in ret;g
spect 1t had the definite advantage that an Einzel- |
Binger need not dlssipate his labor. : ' |
What you surmise about my being a eryto~ relativist
hits of cccourse the bull's eye.We are confronted

witth a new worldwhich 1 have difficulty to grasp,that
1e that what we once believed to be the in@vitablgkate
of the world to become constitutional democracy




is about te turn out teo be a mere interlude, or , parha
of permanence only among pﬂﬁpefoug nations. I found
that there is still some hope for “apan to preser e

her present attachment t¢ democeratic processes in
which the young people ardently believe, but I found
Tndia a visibly disintegeeghing country, almost
bepond redemption.Germany? he Splegel affailr '

is much more important than the Cuban theater.What

is happeninz there 1s a close repetition of Weimar

see Bullerjahn und Ossietzky and:the entire issues

of the "Justiz'.I had a letter to the editor in

the FAZ which seems to have couse{a great deal

of Miscussi n, among them an answer of Her afd Ritter
which could easily hgve been written in’1927.

T found the stay in Japan most interesting and

fruitful and if you would ever‘consid§r-a year or
. a term abroad apply for a Fulbright

, these explre
1984) «You will find'lt most rearding.I was active

as a consultant cf the Jacanese Government for
comparative constitutional law in connec¢tion with.

the current discussion of the revision of the

e Arthur constitution:which gave me many valuable
insights.Now I am back as an emeritus in three
institutions and glad to be left with my work, at
leagt for the time lping. T v G

You certainly have geen the excellent review of rossgi
of your book in the Bevue Franpaise. .

I yish we could: have a good talk about many things.

T am completely cut of step with what the young

people are doing, after the quantifying fad has fladed
they are now model building whatever. that maans . and

. decision making analysts of if the art of polltics
‘eould be rationalied. ' o

Forhaps you £ind it possible tc come to Amherst for

. . . W . deli ot nt you andpour
‘WW% &ﬁq%&éiséwagflﬁlggl&f& a g%lod ybottley :

8t regards always yours '

arl boeweﬁstei
. cein
/ém. RPestl e




How " 19 > 1964" %!

vesr Yrofessor Loswenstsing

rany thanks for the blg opus from
the Jahrbuch, This is an e xeellent survey of
material which ls not easily found so wekk
handily put together, elsewhere,

As Lo Footwmote 1603 I think
T mentioned in the article myself the dlversl~
Pled facots of Franklurter's oplnlons.

Your little British book wmust be
out in Germany by now, &s I have soen a vory
decent review of Lt in the PYimes Literary
Supplewment early Foveuber.

Any chance to soe you here in
Washington 1n the near fuburef? fhat are
your plans for next year?

vith meny regards to vre. Loewensteln
and yourself, ‘




43 SUNSET AVENUE

AMHERST, MASS.

February 1, 1965

Daar Kirchheimer:

Many thanks for your collected essays among

which were at least two I had not known before,

and all of the same quality we are accustomed

in your worke

We are going to Greece and neighboring

places in March for several months.

Warmest rgggrxﬂ
Sincerely yours

Karl Loewenstein

At i,




ppril 13,1962,

Dear Professor Loswenstbeln:

Thank y ou f or your letter of March £8, I will
gladly write s German review 1f the Tusbingen people
should ask me, I shall be very interested to see what you
have 4o pay about the Japanese consbitutlon,

‘By the way, I would be very much obliged 1f you
could let me have a copy of your study on Verfassungsaendsr
ungen which I saw announced and of the fortheoming avrti ole
int he Arehiv fuer Oesffentliches Hecht, As you know, I
have been collecting all your items and I would not want to
mlsd these, Y :
" You mre quite right about Political Justlce.

sehnically 1t 1s abominately done. The editor which _
the Princeton Press gave me was no good and I did not have
the courage to tell them so, They fired her Jjust four weeks
before the book went into print when 1 was in Germany, which
meana nobody looked for Druckfehler and similar things and
unfoptunately it shows up. I hope the German translation,
1f Byrland ever gets to translate 1t, will be better.

T am 84till in the blues, becuse I have Jusl avsgsschlagen
gen eine Berufung to Frankfurt, but T have nelther your nor
Friedrich's energy and could not ses my way to do for 4 or O years
the Colukbia job and Frankfurt at the same time. i

I am looking forward to seeiny you In the fall after
vour return. I shall be attending a confsrence in Belagglo
in August or “eptember but + shall be back at Columblae
for the fall t&rm. '

Sincerely yours,




Dear Professor Loswensteln:
Let me flipst thank you for&d@li@htful yvisit and youyr excellent hospitallty
1 only wegret thab Mrs. Loewenstein had so much trouble with us. After your place

any other Vermont house and grounds look pitiful,

1 yeturn hevewiih the Max Jeber mes which I have studied with great attention
and admivation. 1 have very little to say. You will find sowe quesbtion merke sod a

short note for iastance on p. 11. fve your strictures on p.28 sgalnst proportional
vepresentation fully Justified? what sbout the Sedish , Norweglan wrd Swise aﬂg@%&&ﬂo@?
On page 38 1 wles a word on the limits of Verfassuwogsgerlichiebarkeltb.
pedd = L o uot shere your emphasis on hrlegeontechidigunyg . Havévymu gver looked
on ktienne Mentoux the Certhaginian Phace?
p.4% voes the Uerman politioian want power or a pension as minleter?

I dont want to enter a discussion aboubt youy lash pages in ve oarlssa
out would lLike to draw your stbention tuv tne first part of the very interesting
article of W.G.Bunziven Chorismatic “egltimacy and Une party Rule ln Jhans in the

Buropessn Journal of soclelogy 1963 p.l4s
1-have not yet have hal time te wvesd the proof of the Dritish book. Mgy +
ieop 1t & Little longer?

With many thanke and best regards -

, - o 45
At second though in revesading the extravrdvdmbely deuse mos 1 think ph hud 54
e W |

both dedding with Konsbrukbicn des w¢yﬁaﬁgkiﬂm the racsidenten need some clarifioablc
The sentence in plB last par udver dis grot éﬁ& Urlogik dey Verkoppelung |
ven&ins unclear to me.vhould the Relchopraesident not bave hed the gi@ht to digniss?
p 54 lash seutence on Komkubvong zwlschen perlauentarischerund plebliosltasrer uelire
anclese.Should there not be a par on whether the cunmlatlon as 4% sntered via fam wo 1
the Weimarer Verfassng is at all poeeible? :




¢ i R
e ;‘V':g:' S

Btto %ﬁiwh&wﬁmﬁm Politics and the A«kﬁwﬂms@mmm of m%i%

X

(L} The manuscript under review defies m@mmmﬁm in terme of a
spuoific field of the soeinl sciences, %swmﬁﬂmgmvwél of them its main mw.
stance je drawn fvomw, eriminal law and ;;;wzrmm:@mm, mzﬁ%ﬁ‘mﬁwmﬁ, law, sogisal
peychology and what is understood, in general terms, as "politics®. This
reviewer would characterive it as o aémw;&km@x;&%s the sociclegy of iéssw and
the legal provess, Both the cholaee of the subject an \émh and the simmm&mwim
me to it ave definitely sutside the @mim%w mg& a‘;&w mxmmizawm«m. 1t ia the
product of a mature, original and conetruetive mind. ‘ o

" {2) The geneval and the special knowledge of facts, sources and
:tﬁ,mmﬁ:@% the éumhw pupplies ave impressive, am; in gzmwM; even out standing,
 The ,mmi&aﬁm&;i@ of experience in criminel as well as mmﬂm&immi@m is put
to %ﬁm bt Wﬁ. } 'a:*m v&mmw in mmmﬂmw m howme in the German legal
gﬁ;ﬁ:i;vii:imﬂm, not unnatural ﬁgmmvﬁmmgma 'm%mmmm background, but egually
80 in France £ oma Wh@iﬁ‘ﬁ anvironment he draws wiany of his most telling
{liuetrations, to a gomewhat 1@@3« mgwm aleo in CBogland, Haly, and the
\im,iwss; Btutes. ﬁ&iw’ scholayship if fm.emwmly slanted towards the lvonicsl is
impépcable, -

{3} An unbiaged walmmm of his m&mmmm ie vbviated by & nuabey
of peculinrities which, in the case of a less well-intentioned reader, may well
grow into sevious irritants aph to affect his judgroent. The captions of the
various chapters and theiy subbeadings, by virtue of an attempted journalistic

flashivess, are often more obecuring than revealing; vcessionally they ave




outright m&‘ﬁammg; This pertaing primarily to chapters I, I, snd VI, but
oteury sleo in other chapters. For example, how san the author expect that
the ‘Maﬁixxg! 'mz, o ue ‘,(mmpm v, g;ap LLE @_’g r-&ﬁww%ng w ﬂw (Wwwwhm;
lagt wwn&ﬂ @:ﬁ ﬁymg mwmm wmm ‘M mmwmm ‘w, oy ﬁwwﬁmiw for, the
average reader, :ﬁﬂ?%‘& i:ﬁ thw were moxe :Mmitma. mmmmm ﬁmpl%itﬂ :::f
mm mmw %&W no mmm m a sahmmly wm&m mhw mwwﬁm £mwa are
«zm@iwx&immmw Mmﬁmm of mwmm twma txwwwm iwm mwmqmz xm pwwﬁ«»
rmﬁamg hw Mam éixam, g&w mm m @immwm m %M immmw, m.

wmm f;MM m‘@ mmﬁ%m M wumm wx&timg often qs;@ o w@.gmmmmwai
immwm% th mmm@ mm mm«y mﬁammmm mm mxgm Wm:mwmm
“‘é?hmmghmt i:%m aﬁszi& wzmw t}w wmﬁw m t@w mmw. m mmm %mc@ ”kw mﬁm that
m %ww wmmm (@mﬁmmﬂ V awri Wi} mw: MW k}mm wmmw &xx mw jwmaalm
o not ?@Mm&m&m wi&h the wthmf 's perdonalined m&;mg; the vﬁmw Review MW
ﬁgtﬁxgm&ir-m@ﬁ ﬁh@m to thm wim of factuality they believe m‘%’“‘@’“@”&iw thaiy
publications, Hesononiaations of thess two layers of production sy asem s
méun taalk, o o

';{‘ha mthw 8 tmm oF t‘tmma (aa uxxﬁxawmm W mm mwmww) mmw&
‘.im m wwm pospible terme, in this: The legal and, in pm%@m&m, the
juwlﬁmim WW%& 8 &w mmmm mm w&m mngmimny ammﬁ by ;;m ﬁ%wwa
Thm E‘sw iw tl‘m mmmamm@ mﬁ tha misatzmg ;www mmiigwmmn &g&iwiz Mm |
or Wmmﬁm mamiem. m pmmm mmwm wbdwﬁiw @ﬁmwwamm of mmﬁi«m
dmgvmﬁ; oulat mﬁ,_ Wammm cannot exiat Mmmm it ig m_wﬁmmly WWW?@ m

the perversion on the part of the powerholders. The perensial misuse of the




judiclal provesses against detractore snd dissentors of the existing order appeay
a8 & kind of lomutable law in the dynamdce of power., In former less agitated
periods politieal justice was intended for the repression of the leolated rebel
againgt the legitlmate oprder, Jo ouy time of the conflicting idevlogies opevating
on the mase baels political justice bas gadaed a cardinal bumportance. In the
Yeological contest non-conformism has begome o perpetual incident of every
goveromental structure and, in view of the technologieal devicen of our mass
mmm% presents a much greater danger to the existing power configuration then
ever befove beeauses the non~conformist rather than belng an lndividual erimingl
is & person justifying his actions on jdsologieal grounds. Wolitical trials of ouy
time, therelfore, are st the pame tlme more erugial and more "son-objestive!
than ever belore.

If this is the general theais of the book it would constitute a very substantial
envichment of our knowledge of cerinin aspects of the contemporayy power
process and contribmte ite full measure to the clerification of our inpight inte
the application of ssemingly or allegedly neutval institutions for the purposes
of real or pretended legnlity.

m

(1) Belng familiay with the suthor's work and bavisg ascyuired s genvine

rvespect for his acholarship and inventiveness it s with considerable regret

recommend

that this reviewer cannot/publication of the manvseript in ite present form.,

The main veason for the negative verdiot is that the study lacke focus and
organization.  The reader is confronted with several studles all of them of
2 high caliber without doubt » that have not been integrated into a comprehensible

frame of reference. Hven the finest specimens of precious stones need a




sotting commensurate to thely brilliance., To chavge the metaphor, these
jadividual studies ave varistions on 8 theme, but the theme fe never spelled out
oi systemnatically evelved. The snterprise lacke cohevence and logic of strugture.
Almost without '&w geneval introduction setting down plan and purpose of the
hook the reader is plunged into a maes of cage material possibly destined to
iHustrate the constructive schems the suther nust have had in mind, but
nowhere 46 1t stated dn aystemnatical terme or analytieal vategories,  Bvideotly
the author himeeld has felt the heed for o general lotrodiaction to s material
as svidenced by il remarks addvessed to the Roaders {reported fn your
lettor of ﬁé.;gmﬂ %y 1960),
©{2) To support tie adverss opinien A summariziag gompte vendu of the
various chopters (as this reviewer has understond them) may seem in evder.
%g ker 1 on whose *Ww obviously the entive study will depend, does
not present & coberent thesis, Without the benefit of an sxposition of what
politicel justice is fwm the contert of the pulitienl dybamisim it confrents

the veader with various seemingly discor

nected case studies of the praciice

of politieal justive. The charactevizetions as "old style” oy “new style” are
too vague to ﬁs&pimw a syatematical categorization of lasues and concepte. It
seems traperative that the étudy start out with the discussion M wpossibly =
Bistovically substiuctureds that every pelitical regime whatever loglthmacy or
legality it may possess la the minds of the subjects ok citizens, is bound to
-a;@m the judieial apparatis, initesd of brute foree, to guavantee and stabilize
ite emiatence and ovdering, This weuld vequire s systematical presentation

of the 1@«)@5&&1@@&% for the defense of the atate from which, atihe same thme,

the concepts of "loyalty” and "eubversion” may be devived. In ite present




shape the chapter falle short of the basle requirement of telling the reader
which concepts control, and link together, the lndividusl case studies oy
aeparate facets of political Justice to follow. This may be the place for the
basie distinction between acts of leolated and vecasionsl dissidents of former
periods and the sttempte at subversion on the part of large-scale vollective
groups ag of today,

Chapter 11 deals with specific instances of vepression (Judicial or

otherwise) againet collective entities, tllugtroting the situation with the examples
of Bouth Africa (which, however, may herdly be "political™ justice) Bismark's
anti~Bocialist policies; the antl«Communist repression in U, B, A., Bopn, Germany,

Apstralia, the wnsvailing efforts of the bourgeois goveranments in Italy and

? ~ Wronce to neutralize the Commauniet opposition, While not confined to the

jndicial provesses proper the chapter appears cohevent and givusturally gons
vineing, provided the inarticulate premise of the digtiootion between individual
acte of vebellion and wmass action is waderetood.

Te Chapter I ﬂm reviewer would attach the general gaption "On the
payshology of the political teial”, 1t deals with the position and attitude of
ﬁm judge, the prosecution, the witness., It contelns some of the most penstrating
and original pections of the entive manueeript though the dscugeion s ovcasion~
ally too elabovate. This chapter should be followed lummediately by Chaptey VI
dealing with the attitude of the defendant canght in the meshes of political
Juetice, The two chapters belong mmwmmm together, thelr separaiion

distorts the logical structure of the entire study.

Chapters 1V and VII deal with special favets of political justice, namely

the retribution meted out by successor govermments sgainst thelr predecessors,




and the escape from politisal Juetice by seeking aeylum, Awto Chapter IV

1t 46 o peemingly perennial problem in the changing dynamice of the power

progess. In the veviewer's opinion this is one of the most waluable parts of the

manuseript;  No similav study has been published in Boglish while a number.
of booke have appeated in Europe. In contrast to other sections this part

stande ia need of implerentarion by both factual legislative and, ponsibly,

. gtatistieal judictal waterials It may aleo be improved by additional historical

material, for example; the vendetie of the thivty tyrants in Athens and the

vengeence wroight againet them upon thelr overthraw; the triale before the

Boman Senate for lagpae mpjestatin: apposite tridle in Flovence and (at leasnt
one) 16 Venlee; and most impertant of all, the lmpeschment and other state

triale of the Puritan revelution. Also the case of Marshall Ney may be galled

 bo the author's attention. I this vountext the Nuvemberg teiale find their logical

'ﬁi&m:m@mm@ sulhion's echolarly vidtues ave demonsteated at thelr beat. It

i aleo dugpested vhet et this polut the desnanifisation leginlation in whioh

thé author 18 an expert; be glven the proper attention, On the other hand,

© the appendix dealing with Guillavee du Valy does not make much sense and

wshould be relégated to & footoote, and Chapter VI on asylum
ha Hidle logical connection with the preceding parts; no bridge has been
ponstiueted to wm the reader to this discussion which i wm:mm Justice in
the negative sense only that the ineriminated person either finds vefuge mmwym
and escapes from M’eﬁhﬁg tender winletration of bis enemiés, or is extvadited.

St sluce this wmay seem Lo the suthor an lmportant subject it may well be

" Aeaiarssdabad atithie: junecture,

ey YI1, entitled "The quality of werey” » sn excellent caption.




hag ite lﬂagi@l place at the end of the study. Beemingly written in haste snd
fagtually and methodically not fully at par with the sther sections It may reguire
& more precise focus and expanaion of substance. | |

The final section satitled “Surmming up" unfortunately wmmw material
that should have beon included in the nen-existing Introduction. Thin reviewer
fesls that the author has not done full justice to his work in his general conglusions.

w

&% This r-wiﬁww believes that t’km gtudy eould be lwproved by the follows
ing suggestions:

A. b A geneval introdugtion should be added dealing with the crime agalnst the
gtate and the mmmwmmmg tegislation afiw the defense of the state, wetiing down
the categories of politigal justice with mmﬂm&m smphasie on the historical
dichotomy of the administration of politicnl justice divected againet individual
aecty of non-conformisn and the present-day slivation of collsetive mass action,

Fhe sucgens of the entive book will depend on the general intvoduction.

2. GChapter 13){ whould be recast to serve e illustrative material of the
general categovization and syetematization in the introduetion, followed by
Chapter 11, The ‘immﬁummm plus Chapters 1 and I1 would constitute o chheren
Part One, possibly entitied "Typology of Political Justice",

3, Chepters I and Vi, poselbly entitled "On the psychology (or mmmimw)
of the factors implied in politicel justice” belong together and would constitute

4, ﬁm@ Three should include the present chapters IV, V and VII provided
the lotroduction will enlighten the reader how thess large-soale case studies

fit into the general content,




8. Chapter VI finally and the General Conclusions fovon the legleal
tailend of the study.

B, Additional Substentive suggestions the reviewey would venture ave
the following

L, A& covsidersble sumber of the case studies ave too long, ﬁwiz £
the Rentucky gase twhich ie probably net & good ¢holee) (18 pages) the Agavie
enpe {14 pages) snd the Jobn case. |

2. Other parte should be drastienlly cut, ambng them the #tudy on
Bastern Gernuen legality., The general veader fnay not have the same lnteresy
in socialist logality as haw the law veview 'mm;

3. Contvariwles, the geections on the collaboraiiontsts and aléo the
m&gﬁsw o amnesty requires expansion, particularly by factual Jegislative
material,

4. It 16 savprislng that the mopt celebrated of all modern political trials,
that againat Dyeyius, s omitted. 'The author may Wave felt that it 4% voo :’E&milﬁm
to warrant entensive dlssusslon. Thé averagh reader will mies it,

5, As meéntlonsd shove the entine problem would galn lu perspeciive
by the addition of raore historical material,

G Flaslly, theve arfe some other thoughts the mathor snd publisher may
find of sowme valuss - |

i The defleishcles of style and presentation bie such as not easily to be
dealt with by the mmmw sditorial efforts.  The author way find & to hie
advantage to enllat the agplstance of a third peracin who kuows vothing about the

subjeet matter but iy help to present it in a more readable faghion without "




dentroying the author's often brillisnt formulatibng.

%, Having delivered himeelf of a study of such magnitude the authos
may find it to his profit to lay the entire study for some time on dce to gain the
proper digtance ap to struciure and foeus, The moterial does not become
obsolete and & certain period of over-all veflection wasy be beneficial,

v

Gevere a;»% the foregoing stricturelrany appenr they should not be mise
understood or mis¢onstrued. The manuvscikipt has all the savmarks of besoming,
in & properly revised form, one of the major books on the science of politics of
this decads. Tt m@y; vastly conteibute to a botter under standing of an uhiguitous
political phenomenon which, fortunately, has varely avisen in xsm‘ra"mmﬁx% for
example, the Federaliot battle against Jefferson's Republicans) the reaction of
the ﬁé@mbi&%ﬂ@ after gomiang to power; the &mgamhmém of Gamuel Ghage;
the Recomstruotion wma, and, last but not least, MeCarthylsm. No responsible
publishing house ﬁmui ’;al;i#sxw om euterprise of this eminence to slip through
ite hands. If propeily @mm and -prrtly- rewritten the hook would adorn,
the publication list of any University Press. Thie reviewer is far from oinimising
the é;mp@mmw and value of this work or the qualifications of ite author. But to
publieh it jn its ‘@mmm}; partly m‘wgﬁm@m&m&lw defective, partly overbalanced,

form would be & dlsservice to a eammgmmﬁ author,

Karl Loewenstein
HKmaherst, Massachusetty

May 7, 1960




