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percentile. This result suggests that “his youth has the
aptitude for working rapidly and accurately with detailed
and repetitive clerical-type tasks.

Girvies' personality test results contain s great deal of
perseveration, which supports the findings of the Sender,
that this youth has an organic brain syndrome. On the
Rorschach, he sees butterflies and eagles in almost every
one of the stimulus cards, «nd his TAT stories show the
effects of very impoverished intellectual, social and emo-
tional life experiences. It appears as though Girvies'
level of emotional and intellectual functioning is gquite
low, and in addition seems to lack any real understanding
of people and how to effectively relate to thes.

Girvies has some problems with his impulse control, and he .
has a low level of .frustration tolerance. 't appears ac
though the best situation for this youth is a very low

level vocational placement, @.g.maintenans2 wotk of work
adjustment training in a vocational workshop, such as -
SAVE {n Belleville. Efforts to push.Girvies into anything
more complex will probably result in unbearable frustra-

‘tion for thi- outh, which in turn is likely to lead to some
.kind of anti-,ocial acting out behavior. 1If he has not

already had a neurological evaluation, then this should be
done, and I would strongly recommend that sedication be
utilized in the management of this youth.

Ko Qo

Sherman Sklar
Clinical Psychelogist
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eTATE OF laLiNOIS

DEPARTMENT OF CORRECTIONS JUVENILE DIVISION .
MEMORANDUM |

Aygust 29, 1975

Da'e’

To: Kenneth A. Wells, Cosrdinator
Field and Advocacy Services Unit

fram: Jacquline Settles, Team Leader °8°

Subject: GIRYIS DAVIS
EXTENDED M PLAN

Girvis is a 17 year old dla‘k youth whe was returned to Perw Maryuetts On

7-17-;5 for assault of & member of his own natural family, The incident

occurred on 7-4.75; however, Girvis was not returned to Pere Margquette right

then, but placed ‘n the County Jail to await further disposition. The teas

staffed Girvis and concluded that Girvis need not return to Pere Marquetts

1f he was willing to 9o on the Corrections Learning Amsrica Trip on 7.8-78.

The student consented to this plan, was released from the County Jail and

laft on the float .rip on 7-8-75. Howaver, on 7-16-75, while on the fMoat

trip, the student hecame as3saultive to a parole staff samber, and Decause .
of the incident, was returned to Pere Marquette, Step 1, on 7-17.7S. i

While at Pere Marquette, Girvis' behavior has deen predictadle. Girvis
knows by now how to adjust to Pere Marquette, consequently he maintaings &
decent attitude and has no particular problems with staff o students.
Waeekend furloughs hase been margingl. On one extanded weekend at the
E.0.C.Group Nome he bdecams involved in an incident that will de discussed
later on in this report.

Bgm.gb ﬂ!!: e se wp wm we @ o - .o )

On 8-19-75 Girvis was staffed in the East St. Louts office by Janfce Duncan,
Richard Cosey, Aaron Socwell and this writer. At the time of this staffing
Girvis was on an extended weekend authorized absence for the express ourpose
of meeting with the entire team to conform future plans for ALA.  Ourimg
the course of the staffi it was learned that Girvis had become involved
fn am altercation with bmm or his furlough and it resylted

in the two youths drawing knives on each other.. Secause the details wre _
quite sketchy and had besn resolved, Girvis was advised regarding this kind , :
of future behavier, and preventive measyres were 2130 disqussad as & ssans
to deal with future incidents. The recommended plan is as follows:

Plan: Placesrnt: £.0.C.Group Heme (by Leonard Perry)
© Yocatioaal: C ¥.T., Septamber 15, 1975, Prep. with Tom Tay!
Educational: (.£.0.Prep., Choice, Septambder 2, 1975, Ortenta-
tion with Janice Duncan and- Myron Buchanan
Med./Psych: Barnes Clinie, Dr. Lamm, (by Richard Cosey)
Counseling: Minimum Orics weekly at Group Home (We. Cosey)

(A11 referrals have been made and accepted by varicus areas.)

-o
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Extended A Plan ‘ - LT
Girvis Davis s
August 29, 1978 . C e ———
- : ‘.»’. b Y - » .'..
A sajor factor affecting Girvis' adjustment s hs ohysicall. eggressive .
ranner in dealing with prodlems confronting him. [t is felt through his : n
continued ute of medication some of his aggression may BSe cortrolled, coupled
with this, the team and his counseior are attempting o assist him in methods
ot resolving some conflict situations he encounters. He was also advised
that when he did not employ some socially acceptable manners of dealing witl :
conflict, that recommendations would be entertained to place him on restriction
or return to Pere Mirquette. Girvis shared with the team his concerns about
recurring probliems in the group home, and at this juncture he was assured
they were Deing dealt with and that sessions would be held in the group home
bi-monthly to deal with those problems affecting the entire growp. .- o

Finally, It 1s therefore recommended by the teem that Girvis be grantad an PR
extanded authorized absence to the E.0.C.Group Home effective 9-2-7S and ~ - .0 .~
that the team be given permission to | l-mt.t.hg agreed. upom lan... ... e e

Jucu {nelSettles, Toam *1° Lesder - T
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araTg @F LLINGIS

DEPARTMENT OF CORRECTION JUVENILE DIVISION
MEMORANDUM gz Z '
Dete: Jarcary 23, 1976 Distritastion: |

wells, Pere Mara, @
To:

Mr, Leonard O, Permy, Supv. Dist, Il
Soythern Correctional Ragion

Sarbary Hudbard .
foster Group Mowm Counselo

DAYIS, GIRVIS - OCJO Y §9=-0463

From:

Subject:

Since being grantad an extended Authorized Absence ‘rom Pere Marquetts, Girvis has
made & progressive affort in maintaining Nis commmity based progrsa, His prograe
congists of & w0 hour day educational program at Chofcs anu cooperative Werk Trataing
Program orientation., Girvis' restdentiael plan consists of the €.0.C. Srowp Home.

Due to the Christmas holidays, this counselor has not been able to preverly evaluste
Nis school program or work treining program. He only attanded Chotce five days befere
the school closed for Qwristmas vecation, howaver, the five days he sttended prier
without any prodlems. Nis work orientition progrsm Mg not been met on 4 reqularly
scheduled basis dus te other mespensidilities of our staff, howver, the work
orfentation coordingtor indicates et Qirvis has completed 21) assigmants withowt
any problems and 13 pleased with his attitude towerd the prograa.

Ne has made 3 900d adjustment t0 the Group Hame. Ia the degimning, Girvis spant a
considersble amount of tiam at his aother’s home. Cven bifore the extandad A.A.,
Girvis would spend most of Nis furlough, until curfer time, 8t the mother's hame,

Twe consecutive weskends, on furlowgh ¢o £.0.C. Grouwp Nome, he visitad Nis mther’s
home end wes hurt to te extent of requiring medicsl sttantion, This counselor

feals that visits to the mother's hame sight result in an unsuccessful camnity od-
Justamnt, After talting with Girvis sbout Nis visits t9 Nis mother's homs once § weet,
prefersdly on Saturdays, there has not been any prodless since. Girvis willingly

doss his household chores and Nis room is often neat snd clean, Mo is friandly

with his peers and relatas wall to new wards coming into the home.

Oue to the shortness of his extended authorized absence, and the Christms vecation of
Chetce, 1t is recormended that Girvis be grentad snother extended Authorized Absence
to give the counseler a bettar chence to svaluate Sirvis in N3 pregram aredss.

Attached s a copy of Girvis® C.W.T. sregrem, His educatiens! pregram at Chofce s
from *onday - Friday 2:30 PR to 3:30 p.m.

Sardere Hubbard
Foster Growp Heme Counseler

-
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Care vinuary 29, 1976 | Cstridution:{ alls ?eter!.-_— T
L Pere vuﬁﬂ%‘h\ J
To: Laonard Q. Perry, Supv., Dfst, [! ‘
Soutnern Correctional Rngion
From. Bartirs Hubbard
Foster Group Home Counselor - ’

Subjeet CAYIS, GIRVIS - EXTENOED AUTHORIZED ABSENCE

Since the second two weeks extended authorized absence, Girvis Nas had problems with his
djustment and the acceptance of sucervision from this Counselor, During the first week
2f the 2nd extanded AA, his adjistrent was seen as pooP, He has been suspected of
several incidents, however, this Counselor was not able to gather enough information %o
prove him guilty {n any instance. He was suspected of trying to sell a stolen typewritar
and calculator that had been stolen from the Housing Authority, where another youth in
the home was erployed. He was also suspected of taking new sheets away froa the Group
Home, hosever, a day after deing confronted, the sheets showed up, Houseparents had
reported that Girvis was coming in after curfew during the first week on his 2nd extended
AA and was seen {ntoxicated on seversl occasions, One night he came home past curfew
and began fighting with another youngster, After being confronted with all the adeve
fssues and restricicd, Girvis refused his restriction,

Although Girvis' adjustment to the home was poor and he refused to follow rules, Me
participated in his program gress.

Mr. Buchanan, his educator, has indicated that Girvis s doing well in his schoo?
program. His attendance and class particietion has been seen as good,

Mrs, Settles indicates that on severa) occasfors Girvis has come to C.W.T. unwrilling
to do what was expected and sometimes disrupted the class, however, mnaged to get his
assignment {n when expected,

On 1719776, Girvis was staffed by Mr, Perry and this Counselor and restricted for two
ni?nts to the Group Home. He followed through with the restriction and has beea doing
well since the staffing,

It 1s my opinfon that Girvis has probless accepting supervision and relating to this
founselor, At one point, he asked to de assigned another Counselor, Attampts are deing
rade by both Girvis and this Counselor to bettar wie counseling relatfonshin, Ouring
the 2nd twa weeks of the 2nd extended AA, Girvis' attitude hag improved, however, he s
changeadle and recognizes that he 13 only on a two week extended Authorized Adsence.
Since Girvis® attitude has been 30 unpredictadle and his adjustment so shakey, this
Counselor is recommending another two week extended AA and would 1ike to have 2
continvous two week Authorized Absence until his adjustment merits him having aa official
Authorized Absence.

Barbars Nubbard, Counsalor
Fostar/Groyp Home Unit

-
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“enta! retardaticn. (Sorderlise)

OPERATIONS

CAUSE $0R ADMISSION

PERTINENT .BINDINGS ¢ mittory. Phvs Exam 28, X-Rav, ete.
. T™his 19 year old mle vag Wimp to the emergency room

follewing an cverdess of Blavil and Traszsme and prectially
comatone. Pusils were equal dut cometricted and resciive %o
light. There were 8o signs or sywptoms of anticholemergi:

poisening. IV fluids were started and ths oetiewt vas admicced

£INAL SUMMARY OF TREATMENT 43¢ He mde aa weventful recowery by the next morming
asd vag then trussferred 0 the peychiatric wmit. Howver,
he elomed and the family ws called, brougnt Back the ner:
soTRiDg sgeinst Nis resistapce. He does got want to say in
the hosoital, he 48 Lirritadls and Noetile. He (3 very
demanding. From the pest histery, he iz wotentially violent
or to be comgidered gso. Ne started to sign himsel! cut

90 the underzigned callad the sother sagd the mother indicated
JISCHAAGE MEDICATIONS that it L3 quite CK for him 2o leave the hossital aguinst our
advice. So he i3 discharged aguinst medical advice, Howewmr,
Ne has been givem the ootiom to come e the office for fursner

followue care or %0 atiend the Mental Realth Climic.

CONSULTATION WiTh - - - -

RESULTS - lagovees . ' merevee — ot imeowe = o Tranes = Jupren Ome T et

DISCHARGE TO

Conme o Jeorn s A Wi /\‘ —y Avtosy —n Z

T e ~ sl
/t ‘ o ~
T L ‘ | A LIRS Y e e T
~ 7 -

CHRISTIAN WELFARE MOSMITAL ' . J. ﬁ{-., M. 9./dx 9_.— S

SUMMA.Y s"'n $-owe S Arengiag 2
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F oo detalis 07 hist =y Plesse refer 2= the Old =ecord wrcon
T 1l a3l .e 874 2.8¢C 2O the (nTtu«e SLEMAPY.
vivTiL STATLS

The pasient looks adout the 3aR@e &8 N1s stated age cf nineteen.
“+ 18 3eite 3sfensive and ™as difficully in Baxing eye ¢s--act.
“e !2 .80 very 1rritadle and appears somewhat nostile. He does
Rt AL 3POCTANGOUSLY CF ansvers questions adequately and nas
s te pusned %0 get ansvers. There !5 moderately hlgn .eve.s of
anz.et)y Botk somatic and psyehdic. The iagilse eontrol xo‘.s
poer. He 283 & tendeney to decome cambatlive and violen aild
.8cratizos unenever Ris needs are not Ret. There are no paycnstlics
sys=zcas at thie time. HNe seems 0 t° functioning a: the porderli=e
=arie of intelligenee.or prodacly the va'l ef 8il8 menzal retarsnticne
Dezause of Ris defensiveness and Lrritacllity,"™®e atlesc: was Ba:e
to assess Ala intellectual funesions. .(nsignt is poor.

SIASN2SIY

1. Nental Retardation, Borderline Type wita Eplsodic Emotional
Dyseontrol Syndrome.

3). Convulsive Disorder Liiepavate /srpaiias
RE "< HRENCATION

P

Since ve ¢9 20t have the old record we Snould try t: sster
‘ntellectual funetions B8y & datiery cf ssychological tests. - ...2
8l30 try to obtain medieal records from [r. Lam tn 2. Ls.i: wr
'was treating ALR for Mis selg.ce disorders. [n :ine _veant.re to-
folioving medicatians vere prescriged: Dilantin ICC ag. inre .7
8 <87 5C escsules; Rellaril 50 gg. three timoe o cu A 2a8 - .
mett appointment s .

i in two weeks. (.79‘&””‘5 <
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aft cirvies Devis (CS ¢4918)
cate of concact: §/10/78
wace of Dictation: 8/13/78
Tramacription.  0/18/78

T e 4 ‘en: was seen today for 15 sinuces for a schedu'ed -istc.
Me s:4:es tAat he continurs to b8 Nervous and slesp 13 discurded. Me
..t 7.e psvebosonatic complaints. He feels that shogld go te the

Rospita. and "'get Wy systam cleaned B ."

™e muther called stacing that he's very sarvoss and it Ls difficult
ior her te cope with his behavice at bame. Therefors, it vas decided
that we put him ia che hospital for & brief period and arrangements
are cade to sdmit to & pesychiatric unic Ln Christisn Welfars Hospital.
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CAUSE FOR ADMISSION
PERTINENT EBINDINGS . ¢ ™utory Mayy iun 3 18 & POAD Qa8 -.A5L @
) /'10/73 becanse of feeling nervous, snakey &odi s.ck. .-¢
;at;::.‘. u.;.‘. I have g servous problem, feel bad, stasted eraxiig
a>ound a lot of pecpls all =y life, gotting vorse for 2 last s.x
DoztBs. Alse gave Ristery of skin rash and eczema, .eft eldov,
since early chuldhoed, miltiple wvarts of Zight twnuign and left
CNAL SUMMARY OF TREATMENT &Z3lls, since age 10 yeafs, waich get varse vhen ‘I aa dervous”.
Gives Bistery of seTutehing %oo Suah, §9tiing easily upset. Aisc
camplains of wouble iz sleepink, voITYLDg about ".a’a 88 wmi=gs
on My Rind®, "locking for s Job, filling the appli an. &l
0o good®. The patient also complaing of Zeadschas ;.t
deinicing too mush whiskey, adout sae pint, I whd.n.'nnv«k
for ooe year. Physical exas suggueted that he Rad eczematous ==
‘ of raah, left eldow, and mltiple varts of Zight wWagh and lefs
S:SCmARGE MEDICATIONS axilla. Peyehiatric «Iam suggested 2at Be appeared voITied, cense,
; having anxziocus a depressed mocd. Routine lab vesk was wiiio
pormal limits. LN vas oommal. Por depressioz he vas TTeated vi S
agtiedepressant medications, SUPPITIIVe pEYCSo=tDeZa?T, occ-.,.a.:-.:;
therapy and vard allieu terepy. For miltiple var:s ne vas
N. s treated Lo consuliatics vith Dr. Dremmamis. (Page . of 2 jades,

CONSULTATION WiTw LS . .
AESULTS w.— < A“P n / o Supnsue Ony _ - eq
DISCHARGE TO . m D./z8v
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sav.s, <.3v.es AJTS3TN AT /0TS
-3lel CISCEARGE JATI: 5. l8,73

SIICSEUAESE STMMARY, {cont mmFor €TCOSSITE ATISKINT Ne vas tTeates ..o
explanstion counsellng, pEYSEo=tR&TAPY. lesponse O Le TeaTes:
vas gocd. AT ite tiae of discharge 2e¢ had 2o umususl anxieTy

&S24 20 depTession. Iczematous deTEAtitis vas ek LIpToved.

SISPOSITION: TabletssMellasil 2§ B, %eiede: OQinmment L3> e
oSSl scATS.

Fallow up oy 2r. Thomas. Appointmenct asranged.

,Lakuﬂ

J: 8/28/7% = .
-~ 8/25/7° F. Thaisus, M.D./ /207
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c . ) “welvid wav .8
- LS Ao it CoSanstty 22 19
' AR A By .d Years
Cav e < S18%878. Ine Sr3°%:e-, ome ra.f broner
- FoRFTTRT. waren 26, 381
T TLesc T8 RistTTYy 1S Sketity at best 0 3 Pint. HuP mcC ¢
. tetter livel %poether for ten (l0) yeals Be‘Gle AL: SJther

. rel tTat Mr. D4vis wes martried and had ancen. famuily. Tne
Fésis Jetwren the SoNer and (a4 ef 1s vague. The factrer
- fr wrcied, and the Sother was On PBLlic ALd SALOUGRAOW: (~s g
e vy saegp lApressicns are WAt neLlter pArent ves ertective
Yooeitestsl U cme five eRaiirten, 1%L aave Been identifed By

.8 WOPrta, CA. N Oerter.

Mre  3=.eh late- married Owiqht Saitn., who als~ 29es nce: work
. -» lneffelitive as a father. He appesres O be very sudservient
o FLe Za.'™ and the children.

TTe C.irat’s Bealth ALBtCry Onl; fuvials AUMECOUS ViSitS tO the
srital because of an sllergy. Me is allesgic to @11k, ' .. and
o%e Other thlngs not mentioned in the sedical regort fr-3 Qhildrens'
Hospital.

There 18 nO other tecorded Ristory until 1969 vhen the client vas

seen By OFr. WMOtianae ¥. Qermck, N.D. "w‘.u"‘,o At cthat tinms,
the c.ient had boen Ldentified Dy the Juveanile Corrections Qffice
Lscause of various anti-social acts (stealiliag, burglasy, ete.) At
Lthat timm, CiAErVie val exhiditing siges of organicity thArough psycno-
logical tasting, seguired by Dv. Qhermolk for the Juveaile Corrections'
<{fice. Ia 1972, an DG @mne by Dr. CRArmpk reveslod ¢1088 abEoC~
salit:es. and the patisat vas placed on valius. The a2 ent complained
¢! headaches and dackaahng a4t that time, and vas 2ot ¢iven aspiria.

In 1973, & ceport frem Dr. marvia C. Piperyn of the Department of
Juvenile Correcctions substantiated Or. Chermok's findings of ocganicicy.
The following cymptoms ware motad aand have followed the client to °ae
present day. ImDmticmally welatile. displays asrkedly defective insight
and judgumant, dissrigntstian &5 t0 time., 4efe€tive S0AS0CIUB dleep
disturbenss, aarindly dufestive (Bad of kaswiedye, . =gy, Besd
aches, biackaches, grest abuermel £3G, (shifting epiN éluw waves and
spile sctivity 42 Whe antarisr leads), scting Qut towards mother and
physically attaeking sisters. Bypesiztive, low 1.Q. (Frume under 80
rronably lowar sow i 3/26/01). Be was diagnosed: °‘Nom-peychotic ofvaaic
train syudrame assoeisted with cerebrel traams®. The diagnosis alse
vas substastiaced Dy the faet MGt the clieAt was involved iR ec...ent
1A which Do suffered severe LAJUry to head &t the age of ten vnen he
wvas hit Dy & tresk.

3.
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be wos omc rdwntifl !l the ecnaDl vyetem uAiil (473, wRiGA i..se-
PR ] ?l(.‘. Lhe. '8 et and ails MAVIIvEDSEt VILA e '@ ..o+ <o ma
UYL ge va tted 9 this cencar in 1970-cioe? .97, Susned

<377 2ic8ea 1973, opened (977-closed 1977, cpened 1977-C..c0d .0 "-.

¥e¢ was = atteodencew the latter pert ©f 1978 but the ChArt was not
Towced. Ve 480 sav the doctor (Thoaas) an 2, 7/79 (with Ays o* as s
Ce.ns Opmned and qiven Bedicaticon) . The last fUGDICEC -~ AC: vas on
ey il 197 (phone oo tact). The last adte we. On June 7. ly %-
*Client failed %O keep ApEOLATENRAL %0 08¢ TRytiwedl’. 7. Thomes Jeve
Ri* seversl diagnoeis to include: Mantai Retarsation. Episod.ic Lwot.c-a.
SHesontral S;ndrams, Depressive Rsaction and Convule' o wisorde..

™ roueheut Coatact Yith tWhis mantal Dealth center., the ~lient ™*- deen
teTnsistant 1n BiS stendens: He has been liak- "' "' %% LL,acument of
“oriectisn. Sowmeial Bducatiom, Division of Vocarional Rehadilicaticn,
$S! AABINLISLZALI0N, and AltoA State BOSPLtAl with nO ahange in has

iife coyrse.

™e rest Oof the cliont's life has been filled with various professicrals
‘rvine %O Meip MM, He mi88cd the one thing he needed smostes stadle

hole OAVAICOARMSAR.

C? A ,

Conrdinator Satellits Program
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STATE OF ILLINOIS )
| ) SS
COUNTY OF COOK )

AFFIDAVIT OF ANDREA D. LYON

Andrea D. Lyon, on ocath, states as follows:

1. I am an attorney currently licensed to
practice law in the State of Illinois, and I have been
licensed to practice here since 1976.

2. I am also the Director of the Capital Resource
Center, located at 600 West Jackson in Chicago, Illinois.

The Capital Resource Center is an organization that provides
legal defense services to persons on death row at the
collateral stages. I am the former chief of the Homicide
Task Force of the Cook County Public Defender.

3. In my career I have tried more than 125 murder
cases. I have also represented defendants at eighteen
capital sentencing hearings; in none of them did my client
receive the death penalty.

4. I am generally familiar with the evidence used
to convict Mr. Davis and with the ﬁitigating evidence that
the jufy did not hear concerning Mr. Davis' organic brain
damage, borderline retardation, mental illness, and o
dysfun%;ional/alcoholic family background. In my
~ professional opinion, this mitigating evidence had a high
‘probability of persuading at least one juror to vote against

the death penalty, which would have meant that Mr. Davis



would not have been sentenced to death. 1In fact, in three
cases in my career, I have used similar mitigating evidence

successfully to avoid the imposition of the death penalty.

41;%{ \ 4,/7/4/’—!

Andrea D. Lyon

Subscribed and sworn to before me
this {57)_day of April, 1995.

OFFICIAL SEAL
s SUSAN SADLIER
; NOTARY PUBLIC STATE OF ILLINOIS
?,/ P L MY COMMISSION EXP. MAY 28,1997
A u/ )
US4

“_//) \\\—Egyary Public




5. During the conversation. Mr. Knapke informed me that, at the
sentencing hearing, Mr. Davis’ attorney had intended to introduce evidencé that Mr.
Davis suffered from various mental hez!th problems, including borderline mental
retardation, brain damage Mr. Davis suffered when he was hit by a truck as a boy. and
mental illness, including a suicide attempt. Mr. Knapke explained that at the last
moment Mr. Davis refused to allow his attorney to introduce the mental health
evidence; because confidentiality laws prohibited the disclosure of these records without
Mr. Davis’ authorization, the evidence could not be presented to the jury. I have
reviewed the portions of this mental health evidence which are attached to this
statement under Tab A. Mr. Knapke also explained that Mr. Davis’ attorney could
have presented but failed to present evidence that Mr. Davis came from a very poor
and dysfunctional family.

6. Had I known about the mitigating evidence described above, I
might have voted for the lesser penalty of life in prison. A person close to me has
suffered from mental illness in the past, and I believe that demonstrated mental illness
often lessens a person’s ability to make good decisions for himself or herself. I also
believe that all too often the legal system looks at mental illness in black and white -- a
person is either insane, and therefore not responsible for his or her actions, or is totally
responsible for his or her actions. I believe that in some cases a person who is
mentally ill may not be innocent, but may be less responsible for his or her actions.
Thus a persc;h"s mental capacity and health should be taken into account in determining

the appropriate sentence.



7. As a member of the jury that sentenced Mr. Davis to death. I
believe that it would have been important for us to consider the evidence about Mr.
Davis' history of mental disabilities and to have received evidence about his family life
and upbringing. I would have wanted to know the extent of Mr. Davis’ disabilities,
what opportunities was he given to get help, and whether he took advantage of those
opportunities. As I said, I might have voted in favor of a life sentence rather than a
death sentence if I had known about this evidence.

8. I do not discount the life of Charles Biebel. His murder Qas a
very serious crime. However, my decision whether to sentence Mr. Davis to death
was serious as well, and I wish that I would have had all of the important facts about
Mr. Davis.

9. I give this statement freely and without any offer of

compensation. I authorize its use in support of Mr. Davis’ planned clemency petition.

Under penalties as provided by law pursuant to Section 1-109 of the Code of
Civil Procedure in Illinois, the undersigned certifies that the statements set forth
in this statement are true and correct.

Signed: W
Dated: %//‘%{/?5’
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FIELD SERVICES
e ASRhER, Low ~werw
Pedse Sat! rapy B
Kenneth A, Wells
Sufta 500 Illiaois uilding
Tass St. louts, Illiaots

June 10, 1349

Mr. Charles A. Zaudley, Jr., Superisteadent
1eeption auvd Dlagnascic Center

Illiands Youth Commisstien

P. Q. Bom 702

Jeltee, Illioets 60434

SQC AL S15T0Y
IRETIYTHG Data

Isuths DAVIS, Cirvies lLaMay

VO Vbl it

; Bircihasata; 1558

! Verification of 3irthdate vae mda by the unt vieviag the sctoel reccreds,
) Race: Negro

Otbar Agsacias who werkaed with Youtw: Nowe
$o>cial Security lNusder of Tarher: Uniknowva
Soeisl Sacurisy ‘lumber of Mothar: None
Social Jecurtey Numder of Ward: None
Arrival Datey «adfedy

Place: Receptios aid NMagnustic Camter

TOIFISUALS TNTEAVIESED A ACLNCICS CINTASTED

"re, Ozells faitha Sgte Roveevel” Browva, Juvenils Olvi- on
743 Nogth 10th Street L88¢ Ste WOV.s TLll~ Tl.eztwul
Zast St. louls, lllimaise — - Cast Ste louis, Tlils.in e A
¥othar '

Fre, Walqe, Casencker
Dwight Suith tilianss Public Atd
723 Noreth 10ty Stre-e Eagt £t. outs, Illiguls
Zast St., louis, llifnois
Stepfather Yiss Huut, 6th rraic cescher

Ae Mo Jecir0a Blzum sty icheol
Racords from the 20th Judictlal Ciccuit 2ast ST, Louis, Ill.a-ots

Couxt, Juveaile Zivisiocm
Cogret l'ouss B
Belleville, llltcots

- -e - -

: Tae {amily does not have ny ccs.u ilizazioe La3swlanee] !.n:.u) 1s or. .ilixis Puslae
i A“ tho‘o’co
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2V, Cirvies lLaMse . . o R
£O0XY MISTRY
fresent jituatiog: O 4sl1<69 the youwtd wes ervectsd for gmatchisg ¢ purse delosstins
ts Mrs. Curletine Rogper of .

lilkiois. 8o was tokan t» police DaadquaTtovs aad re104808 9 wne WCDEr padiag @
ssaxt hesriage, OB 4<18<69 eu smruded delinquency pecition wms filed is Clreuit Cowrt
ehsrgirg the yeuth vita ourse snetcdiag sud defag out of the comcryvl of tha methew,
G (223269 che yonth appedred i(a couclt v.ih hie matder, be wes 2¢iudicoted o
dolizsjvant ecd committed to the Illiaets Youtl Camissicn My tde It. Clat? Comty
Cizeuit Court charged with thelt, tha Yomorsdle Judge Willise 7. Plemtiag presiding.

[3ericus Dnl ancf{aet Toe ysuth firat cems {ats coutset with the Laet SC. loxis
Poltce Cussriammt su Sell<i6 wiam ot age 5 be was arrestad

.for scaslfag & pair of teunis shees. ' Lis wothar mwde restitution sad peid Ler Che:

tcomtls stves.

€3 5e24-16 he was srrestod for dreakiag {ate e Sears & Lesduck Crapawy store sleag
itk Licky Joimsom, 30w @ Illinois Youth Commigiion wvard, fer taling twe 33 gwmas.
On 302664 the Last %2, Lulis Mliece Depsrtorat (114¢ s delinqueccey petition {a the
St. Claizr Cowsty Circuit Cowrt but it was disunissed su T<6=66 becswse of tim youth's
age.

On 4«18<4) the youth wis arreste’ fof shepliftiag ot the Nupiter Stave. He wes
lectured, wareed, cud telecced to the sother,

On 87+64 t2e ward wnge srrested for shopliltiag et the Sasvs & Reeduck Compeny srore.
s wag agiim lectured, varned, sad Teleesod to the amther.

OB $a/réS by wig L reneted for creating & disturdaace st the 3ike Shop em Callinsville
Avenue, Last $t. louls, Iilinois. Be was lectured, werned, aad released te the
mther. This brings the recosd up to the presemt eitustion.

EEVOLOPLONTAL KISTORY OF TOUM

Fhysicel Date: The youth wes born le)e%8 1o 3C. Xary's Iafirwmmrsy, S¢. louis, Missecuri,
The yoath wvas of novusl direh, doctle foxi for L2 southsg, Welked st

9 sveths, tslked «ad ‘ses complecely ollet tratasd 8¢ & yas"e. Aecordisg to tae mothet

the youth 1s scuevbat retairded eod te this dey he csraot Calk plafa. Hovaver, the

sother voluntee~c3 that "¢ we dut La eny ac~iceats e7d se (17 a8 she anev “have

wie a0 brais dammge. THe ward bleeus casily, his bod & xed case 0f ==ems 40 Dag

been umder tha docters cire tor thils {afectica. C(hildhord disasses ccusistwl of

ssesles, mmpe, 0ad calchan pos, Tue yoush wae lawlved ‘a nc sccidents, hes bed

28 dreken Heuds, 89 sUTPETY, 484 hao Lever Demm Noejitaliczed. Desically the yath

s {a good haalth,

Peychological end Psychisgric Dats: Tl.s mstrer vteted that the youth wee referred

to the local Xenzel Bealth ~1lgase ¥y the sehwol
suthorities i ¢he cevar took Rim, Alse the yould has sever som o poyehucmt
80 thets are n cvalaetions aveiladle ou this youth. -
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Re 2as been found 20 be (a2 need £ contimucus supervision. Pre= sll {adicaticas, he
would need the coutTols vhich would bde prevent 18 & sedium swcuiity setiiag.

CLINICA} EVALBATION:

cirvies' 1Q scots, of 78, ou the Revised Beta Test classified his as being ia the Ss=dage
line raage of {atelligencs. His Revised Stanford Achievemeat Test results {adieriged .
very low academic skills. The youth is fumctioning at, sppreximataly, the Jic grade leval.
Tre youth vas last enrolled at Jacksoa Grade Schoel ia the S5th grada. A erief school
report would iadicate that his overall adjuscmeat was unsavisfactory. Academically, the
youth wasn't doiag vell which vas, &t least, somewbat dus ke nis fuability. Alse, ¢

has beea indicaced that his zelatiouship with his teschers and fellow pupils basa't dosm
very good.

Glrvies last lived ta the bome of his mother, Csella Smith, ac 723 Borth 10th Stcreet,
Zast 8¢t. louis, lllimeias. Aleo, theTe i3 & man living (a the homs dut, according to the
wouth, it isa't his father. Natitter his mother 2or stepfather sTe @mployed and tdey

exist tazough the support of ADC funds. The youth dida't know wty neither of his guardiass.
dida't work but deaied that taers vas Any {llasss ia the family. At present, there

isa't asy {afermatioas pertaining te this. <The youth's fatner i{s & poiiceman who stope

by the house pericdically. Duriag thase periodic visits, the father will sometises give
the youth's eother some mouey. The youth has about § sibliags, all of vhom live in the
bome, but cheir cges are tnkaows.

From vhat little Girvies said asd vhat has been {ndicated, It would sppear, ha bas had o
very distant telatiocuship with all authority figures vho have lived ia the homa. Seemizgly,
the yexh has been ou his owm, €0 ¢ as ¢ liked, sinee he vas very youag. It (s o da
noted, also, be has quite s leagthy tecord, altheugh, he i3 ouly 1l years of age. He

has never leartad to tespect the rights of ethers because he has asver boen taught te.

On tha wvhole, he has bees vary hard to coutrol sad discipline here at the Raception &
Diagnostic Cemcer, due to the fact, he has had such & lack of it previeusly.

Besically, he is a very immature, dependeat youih whe is striviag desperitely to over-come
his uwmel dependency needs. :

1) It is tne stazf's recowmaid Girvies be transferred to ISTSE. It {s felt that, although,
Se is very yowsg be coulda't adjust im & ainimus security seciiag. The prodsbilities of
his leaving & camp setting are very, very, high. ‘
2) He should be {avelved is cas schosl pregram st the luver &ademic lst grade level ot
DH pregraa. _
3) He should bde {avolved im as much {ndividual snd group counseling as is svailable.
The ywuth shosld be particularly helped ia the area of learzisg how to coutrel his tewdency
to do vhat he vants, exa.tly vhea ha wants te &1 (t. .
i &) GCievies some should de thoroughly tnvestigaced prior te his return hers. It is very
: unlikely thae tne boy detour fros furchet seting out if he 15 returuad to the fetmwer

fan'ly setting. W .
" Kathless Ryaa : !

: Sesial Vorkss
RN tdp
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rage 3
Social Ristary
DAVIS, Girviss lLarce

The yeuth wse considered sa eledlamt ciild ot hown, wee servews, dad ¢ slight temper,
end would dite his fingarustls. 7The mthar felt thet ba Med & very smmll attamtion
ensn, could 00C coneeatrTate su Uis studiss, eud was & lot of treudle 6C sebmel. She
considared 2im to te badyish and be wuld etick fatrly close ta hemn., The wOTheY
ststed thst becamy, thare (s 80 fsther witlis tha homs structuve, sbe tried to be
boch parents 4od Cried o talk end rescom with iim eud tell bia vhere be wne Desdieg,
bat he seumwd 2ot Lo uncerstaad., &2 vas very dependent ou his meeher, sud (a faet
when he woald uske & doliar ¢2ing vearicus jebs Be wuld give iis wthar 75¢. She
ststed she missed {t very much, &u¢ vhaa the mother seid I3, this sgant is mat
sure whather sha assat tig movagy or the child, She feels that sua of 2in Mg
prodlems (s that his [ather L3 noC (o the howme sad that the werd sess Mia smly
eccasionally evr {t disturbe 448 aot to heve & relatioushiy with his. Basieslly

he 1c 8 prodles child vichia the scheel, did set get sleng vich sdulits {a the
commmity, srd wag slmdst antiegecisl.

Jecial Datr: The wocher stetad that he 1{ked to svia, play bessdell, end liked to
' ottand the Bey's Clud, Is l1iked te weted televisicn md 2ad eme
friei that ta was very feod eun playiag with, ths oy deing ssmsd "Toweils”. 1a -
faet this (s & latsresting releticnsbip i{a shat Tousils ecmms by every wsvuiag
e efter tae wiTd Ves coumitted, goes iaLs Cthe howse, leoks ot 2ip Yod mad etarts
eryiag 80 he misees Girvies very mmh,

[A(ILY RISTONY

Retheg: Giitwiss Stamis 15 42 yesry ef sge end precently rasides iz 0¢. leuis,

Nissowri., 7The wother seamnd ts be Very secrelive sbowt Lis vheresdocts
as {f 2.ls ageut were tryiag t5> leecate him, Sas thinks he Lis ¢ night wetchmmn
for a lecal discount store end he uamme 2o the homm culy eesssiveeliy. She
thinis he {e he father of three of bar childrem, hovewsy she {o a9t o0 aure.
At eo~ rete, Mre, sxilh srsured this agent that the ward ond lix, Stamis dd
relstismship.

prathess @sclle (Devie) Saith wue Yora 11-11-1931 is Padussh, kemtueiy. %he s &

Amirican ¥egro f{a geos deslth ead of the Beptist fafth. 3She Lis presently
8y sa~=ployd hougevife #¢ o ruaipient 0f A.3.C.+ils $She is prasamtly eerTied to
Dwight Saith vies she 1ives with osd Ls supported by his AD.C. graat. 9She has
aever been ervested, obtained § years of forws! educstion, is wet 2 vetermm and
beloage ta a0 fraternsl orgesisstises.

1 to tdie writer's lwpreseisn that Nre. Smith s antremely coucerned about det
eca Wt is aneducated sud extremsly licited s & mother figure. $he {is coacrvand,
dut sta does ant have vhat it takes. 5he hae doea everly cosperative vith tals
offlce, a8 {3 Bar reputstion vith the A.D.C. cseevorker, Nrs. Yelgs, dut thet Lo
the citent e hay eoopeTAtivensss. Mrs. Smith has bees extrammly prowiscusws
throughowt har lifetisme and s new peyizg the d111, eud it Ls felt that 1= hev
preseat merrirre to Mr. Szith sla hss tried to rectify her post mistakes. Lewever,
she “ge murrind & 27 *eer old young wsn iz extremaly peor bealth whe {3 wnswyioywd,
¢ d this s ro vey te Ivercoms mistskes. Sha otsted oshe would cooperstes vith the
1118948 Yourh Conxission Lf tdey woulé see fit ts place the yenth Meek ia hev
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DAVIS, Glrvies LaMap

4

ge 2feetar: Dwithe Snith 1s 8 27 yesr old A-ﬁ.en Feg1o of the srotestsas faich,
ia poer Raslth. Us {5 presently sm Wmemlived drumet sad hes ot
worked for the pset twd years., Re {s euonarted »y 4.0,C.<0. 89 he {0 sryposed o
be unable to vorx, Mr. Svith does not '.rve n erTeet mecavd, obeatined § yesrs of
foraal education, bas ncver been in the service, std belougs te 09 ergealzstiens.

All during this iaterviewv thu vritear thdeught that Mr, Smith, vhe turued eut to e
the Mugbard, wee the wntiar’s ha~dymn oF even 501, when sha fioslly tacrodeced 2ia
48 Ya: hasbecd, He f{s yrcg looxing e stetes that he has just had mejer swrgery,
s Qemioyed, but 19 loorisy frr wore, AL the tinw of this {aterviev Lt sypescted
chat this mmn wes 2slf! (~t~mtraced sur was 86t vary easy te velate to.

pMarical Fistory of Pevreancs: A check witk the A.T.C. records Ladlcate “hat the

wother end M, Stamntls wvere ncver wrried Sut had ¢
telatiocnsdiip from 1757 to 1964 whigh produced & {lligitimste children., Nrs, Mmith
fiaslly go¢ murried to ber prescut dusdead, Dright Smith, on 1e2¢<56, eud I on
exxTe tbere i{s ao ratisuale fer this wrriarse wless Nre. Smizh just wud sonseRe
to d9 bhav errouds ond taks ¢ave of Rar hown,

$1011{~<a1 The oldest of Mrs. Omith's childram 19 Bayerly Deovis, sge 211, vhe 15 wot
married end resides {a fast St, louis, Illinetls. Jessie Devis, age 16,
Sves ia the bomm sud ettandes Roek Jumier Uigh Sehasl {a the 922 gradc. Jeth of
these ciilivea were fathered ¥ 7ved Norton, Dedorved Devis, 2ge 9, lives (s the
boms and ettands lLougfellew Cimmeacery School {a the 3vd grade. Dernsdatite Devis,
sge 8, lives (a the homs md ettunds lemgfellew (a the 2ud grede., Regina Daviy,
age §, lives La the bhoow sud stteuds lLougfellow 1ia cthe 1lst grede. Ancthomy Devwiy,
eage 3, lives ta the bows snd 13 of prascheel sge. Yvoume Swmith, age 2, L9 slee ;
" of preschool sge aad lives (a the homs,

Oth=p !olleiv_-.u’_s Neae.

JANTLY D3OS

¥r. #ad Mre. 22ith sre swipovted by A.D.C.<U. 4 thelr great sasunts ts 337.00
per aomth without the vard Lo the houm, Accotding te the A.D.C. records this
feully {s not reseiving €3y S$ocisl Seswrity or vetersas bemafits.

PO _FTIRER

Mr. eud 2re. Smith end their fswily reside at 7T Yeeth 10th Street, 2sst St. lowts,
1i1toofis (s & 9 foom #nd Bath Wrick strusturs. They Neve lived here for the pest

4 yeoars end raat this dwalliae for 235,00 per vouth, The BMean {3 divided fate o
Ritedea, livieg rorm, dinicg reom, end 3 dedroons, sad has s full desemenz vbich
hougee che gos faruses. The laterview tesk place s 8 sunporch, end vhet rosme
ware virldle sec=ad 22 be svarsely furmtshed with old snd used furnituse, bLut

the over 8ll 2;%ear™ace seciid te de fatrly clesu. Esusckeaping standsTds vere
caly svezsre. Tha lmith (amily has bemefit {rea moet of the mndera couvenisaces
{aclodtag a gas ar3e, electrie refrigerster, televigion sud AleFi. At the Ctima

of ceamitmon® U ward sbatad & dedrecm with his yewmger brocthed Aathewy.
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oAvLS, Girvies laMer

a2 R {Otndend-e o}

“he Tafch favlly festlde {a eu 8l] Wagro, low {ncoms, Feefdencisl eree of Lset St. louis,
1'1130%s., This &t @utertains ma e (¢rewely high delinquency ss well as adult crime
Tete and woet of tre pruperty (a this aver (s rentsl property. Moet Jf the estadlished
2={1tee {2 this vies heve woved 0at sud :Marefore 1t {9 close to Decoming ¢ olwm eren,
Racreszionel facilitics cousiet of nue Bo''s Clud, scheol playgrounds end strest
coTuers.

$CTCL NISTTlY

At the ti{re of corditesmt the youth vee & tending the A. M, Jeckeon flemmmtary Schoeol
ta the &2h grede, TMtas wrTiter talked to !4is tracher, Niss P.mt, snd ber first cseutsmse
to this vriter wna that “he wus & wlger student”. Bs vas .olow sverage s abilicy,
aggressive La the classroom, vould tesar a9 31s report cavd (a froaut of the tascher,
sod wvheu 3Ma tenchat welld send for the wother, sbe would Dot ceomm to the sehoel,

Nige Rmt stated thet he oould Berely de 4:a m“ verk sud neaded 9 Ve predded oo

dés tAfs. .

YOCATIOMAL EISTORY

Rone.
RILICTTS BASRERCUND o ;

Although thy youth wee slow in achool sud dehind in his grades, he scemed to Bsve
en facerest tu 3Lible School sed esttamded the Moraiagster Rapcist CBuren fov cthe
past foar years. Re joined this chmreh witheut the sotder’s comient 2ad asusged
te attend with somm of Nis friemds, Tals is the extemt of vhat the mthe? Wmewm
shox:t his chureh stteandence. .

BCBa.

ATTITUTF OF FAMILY TCVARD YCTIR

Tre oother trird to reticualise ead etatrd t':at he wes reilreaded to the lllinets
Yocth Commfseica., Whem 1t wes drought to ber attention that the ywuth wee errested
at aye 8 to¢ stealing, this ves @ diffevent msgter. This sgent sgreee that the
sother gbould have had soumching to cay in the court rocw, sud this scens te have
har eore coalesed snd £2é rsther than the commit—ent to the Ilifacls Youth Comdissics.
She serus to be carrylng 8 pervousl yruige for 3g¢. wesevelt Browa of the Last St.
Louls Folice Department vhe fi{led the dellaguency peticion, end Judge Flemiag wie
eevtenced the youtd to the Iilineis Youth Commissieu, She has beeu ou the phone
cestinuously to this ageat trying te fiad out if this sgent could relesse her oem,
éll of tirts without cwee sdmitting to snyose that she could Reve deen st fault.
Durirg this 13crrriew this writee tried to whe her axswine her owva life ead the
zeple tbat ¢¢ hae get, bat she would sot 1istan. She etsted that she wwuld
write sud visit sbeun ehe cavw,
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Soctal Hietor)
DAVLS, Cirvies Laew

As etated defore, Mrs. S3MCh has deam oo the telephome constastly to this egmt,
tryiag to gec har som sut Lwtesd of re-emwurxiaing her life te see oud raticnalise
her own proble.s and vorry sbout the fucare place=sat of har sea. TRe feuily 4o
extremaly ¢i-intagrited, there Ms sever deca suy father inflsence ia the hows,

eud 1 sm sure the yuuth wes seekir: cwle fdentity Lia the commaity vhen he wes
coumztietad to tha lllinole Youth Commission., He could nov losk to his stepfathser
vhow he hatdly kaev, Le vsg ¢ delligerent and suti-eocial child {a the school
progrea, and ves slmoet destiacd ¢O go to the Illinotis Youth Commission. Plscamest
Back L{aco this toms mist bde jusrded ot this tima; however, there Veuld de Tetalisation
frea the mothar 1if aaether plecemmat cesoures ¥ abe L3 do wsed,

Komneth A. Vells
Juvenile Psrele Ageag

Districe . VI
Rasmeath 2. absber
Saperiatendent
KAV Ls
tacls. (2)

ess Mz, Adocher




wert! AN \é STATE OF RUERB ~°°  oF Pt 0l g wiman

YOUTH COMMISSION -—— — — =~ == =~
po-roms CUNICAL EVALUATION ~--- - - = 7./ 7
SCEERMING. PSYCHOLOGIOAL ... .....ococrcrier v merr eSOt 7700
Reascn for Repoet Bern Lo8e38 Age 11e6

IZASCN TOR KEFERRAL:

"Fickad an old lady, took har prse. Mother paid 1t back but I weat to Court. Lady
vasa't thare. 30 Judge sent =8 uy here ou his ova." Givies also reported that e
"Sroks ia & plscs,”" "Stols somsthiag out of & score” aad that he "Stole a bikse.®

PSYCHOLOGICAL TECHNIQUES:

Ravised Beca Beuder Gestalt
Hoase~Tree-Parscn New Stanford Achisvomsst
High School Quastionnaire letarview

ORAL OBSIRVATIONS:

Girviaes is an 1l yesr old dark complexioned WeyTo, round faced, chubby (umy obese),
with several large froat teeth that distort his sppearsucs semsvhat.

Ee wves quite byperactive durisg the isterviev and e-pressed concers for the 7's bs
sav ou his repert card.

FERSONALITY ASSESSMENT:

One could easily get the (wpression that Cirvies is & very primitive youth vbe has
found ¢ delinquent wvay of life that is pleasursble to him. Us msaticnad cthat he vas
“sorry" that bs kicked the lady Wt his comments appeared shallow and (t is sssumed .
that he wvould sot besitace to de it again 1if he thought that bs could obdtaia soms goods,

Bis humsa figure drawings bave the coloriag of those of & § or § year old child and
the cocnotatiom of their beiag disjointed rsised the quastion of orgaanicity, Thus, bhe
is being refarred for & peychiatric evaluacion. Intsrestiagly, bis productiocns cn
the Graham Kedxdall were flowery, suggestiang that his bshavior could have bdesa & aanic
typs of belwvisral pattars. They bave had rather groes distorcions.

Cirvies vill present s challeage co all those whe atteapt to discipliins him.
s {s presently functioning &t & high borderlins {ntsllectual level, 78, with his aca-

demics at a 1.6 grads level. There appears o have been soms deterioration through the
years for Girvie was cnc3 gives A grades dut now they are esceacially r's.

SZIM
1. 3IROUE
PSICHOLOCIST
Eid:em HE

3-16-69

et —Sow . “avin Ydive—Prycislegy. Piab—Prrhistrie. Cresp—Raligion.




ILLINOIS YOUTR COMMISIION
RECZPTIION AND DIAGROSTIC CXNTRR

77.7'
Charles A. Handley, Superintendest g
Joltet, Illinots g

to )dY /\} 6"7""’“—‘2’/ oX )@l “’Jﬁ‘é%} ozrr.
JATE </ Cf : APFROVED BY
_ALLQL/:-Q = . o~ P77

1RoaLEN: w—L( j_..,«n.._a M/ a_..,&

1y, J . or 1 : (To be completed saly in cases marked "urgeat")

Signature of Examiner

Datse
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Name DAVIS, GIRVITS Number $9-443 Dets s.3:1.49
Reason for Report keferral-Mc. Brown Bomn Age

5-21-69: Girvies vas teferred for eveluatice of posaible organicity because of
certain psychological test results. Ve do ost yet have say background {aformacion e
all and aothiang 13 known about possible injuries of illsesses. 3is Ravised Deta 1Q
is 78.

Cizvies is & scocky little boy ')ho was 42 gnod councsct and cooperated vell. He denfed
aay serious iliness, asccidents, hesdaches or fainrimg spells. I found asthiag ¢o
suspect orgaxicity but Lif cthe hiscory gives mstaTial to suspect it I would liks te

teview {¢C.
m.&f Cw
Mactanne ¥, Chernak, M. D,
Cousulciag Psyecnistrist

MG :dp

$-21-69

Blos—8ecial Service. Ycllow—Prgehoiery. Pinb—Prychiairie. GCrese—Religios.



STATE OF ILLINCIS
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CEMPRPF MEETRE® RECTRY X
p RACKPTION AKD DUACEDSTIC CPCER o JQLIER TLIINOTS. ~

Name — ~ Broday “IYC Ne. Lnu Tatied
—DAVIS_ GIa¥IXS | 1-3-50(12_11!_“,- 214220

PRESIDING: LRousld Willizms

PRESENTED By: Teama I
PRESENT: SP CASE

IDENTIFYING DATA:

Girvies Davis i3 a $'0 tall, Protestant, Megre youth, weighing 120 peunds. Ne has black
Bair and drowve eyes, asnd there are ne sppyerent ideuntifying matks. Davis wvas fi{rst com-
mitted o the DCJ eu 4-28-69 as a delinquemt by the St. Clair Coumty Circuit Court, charged
wvith theft. The ward vas most recently teceived at the Raceptiem and Disgaestic Ceater

on 8-28-70, after baving brokem parele, haviag deen paxeled frem ISTER.

PROB 3
The wvard firsc becams._izvelved with the pelice in may of 1966 vhen be was appreximstaly
8 years of age. This first effense was that of theft. This theft vas fellewed by &
burglary ocu the 2ith of the sams south {a 1966, & shoplifting ia 1967, a shepliftiag {ia
1968, a distuzbance on the ith of September (a 1964, and a cheft em the 3I0th of April
im 1969. As stated sheve, the vard vas £irst committed o the DCJ on 4-28-69. Oa 3-29.
69 the vard vas trangferred te St. Charles ISISE. Ou 9-27-69 the ward vas tzaasferred
from 1STS3 te & status of astherized sdsence at wvhich time the ward wvas vecated. Om 10
18-69, tts vard vas transferred frem suthorized abseace pendisg parele te an efficial
perele stacus. Cu §$-28-70 the wvard wvas recemxitted to the R & D Center, charged with
RP/Poot Adjustaent. Sinece his pnrele, the ward has been arrested stleast 6 timss for
stealiag and sheplifting. During this time the parcle agent statas that M sttempted
Lo werk with the ward because of his ege, meutal and academic retardatien. Ths wvard
was also seen by a Dr. John Colsbe:e at St. Clair Mental Beslth Cliaic fer his sc2ing
out. The parels agent notes that althsn ' the ward {5 12 years of age, he {s functicm-
ing ov the first grade lavel; therefe~ - - ise of the szhenl prodblems sad bdecsuse of
his acting eut fais parele ceuaseler . 1at the ward sheuld de reassigned te ths
Departmaac ef Cerractisus, Jeuvenila Divis.sm.

CLINICAL YVALUATION;:

The vard ;ives the impression of baing quite slew {iatellectually, <ad eus must de quits
careful io phrasisg questiess te bim is that he sppears te have difficulty understinding
questions nd responding. The ward alse sppears te be quita mether dependent, looking
tevards his mother for guidasce in mmeting his dependency saeds. There {s a truancy
problem ia scheel. The ocnly reasem the ward will give fer this trusncy preblem is that
he is harrassed by ether students witheut being able te receive assistamce frem amy of
his teachers. The ward, durieg the interviev stated, “I need belp, becsunse I get iace
teo much troubls.” The ward, tharefers, stems to be avare that bha is ast fuactieuiag
adequately and satisfacterly, amd he sppesrs te desire assistance. The ward dafiaatsly
sppests te be a fellever and net ia himself aa sggressive persea. The pattern of theft
veuld pessidly be explained by the suspicisns that the family situatism {8 88T3y,54 fin-
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anclally and the fumily as a consequence of this {s suffering physical «privatia. It
does net axppear that the wury has smufficient (stellectusl cspadilitiss e maie a censtructe
ive use of an iastitutiomaliged setting, aand it {s suspacted that the ward's relaticuship
with his wother is quite pesiti+e. The ward's caseworkar states tbat ba belisves s min-
{imus securily secting {s adequate fer che ward, but due te the fset that tae ward s
functicning ia the RA level and due te the fact that be ssems te be semswvhst L{xpulsive
and somevbat usable due te his tamaturity te behave bhimself preperly, cue might bhave te
resort to a madium security settiag. If Nsmas City Special Bducacies Scheel would ac~

cq: s boy vhe is 12 years and 7 mouths of age, Llanas City might de mete spprepriace thaa
. Charles.

The ward's psychelogist referred Davis te Dr. Charmak for s peychisatric evalaation dus te
suspicieuns of orgamicity as a result of respeuses te psychelegical testing. Ia respecse
te this Dr. Chermak states, "Girvies is & stocky littls dey vhe was ia geed comtact and
cooperatad vell., BEs denied any seTious illasss, sccidents, beadaches exr fainting spells.
1 feund aething te suspect erganicity but if the higtery gives mmterial Ce suspect (t I
weuld like te reviev it.”

ONS s

\ 1. It 18 vecommnded that the wvard be transferred te ecither the EME pregram of Ranaa

, City Special Zducatien Schoel or the DM pregram of St. Charles ISTSE. The formey

] zecoumsndation is preferred La that the vard dees aet appesr ¢ be aan Laerdinate

disciplins problem.

| 2. The vard, as stated sbeve, is functisuing eu tha RME lewsl and should de enrolled

is such a program. The ward vhe is presently almeset 1J years of age L{s fuscticuing
ou the ‘lst grade level.

3. The ward sheuld be given the benafit of a counselling pregram vith aa adult whe will
help him te maks the Dest use of the facilities im an {astitutiemal »=233iag. It is
oot belisved that the ward has the {atellectual ability 2o prefit fr1em am izstitutiemal

© setup.

4. A9 mentiened abeve, it {3 bdelisved that the ward has & pesitive relaticuship with
his mother, and due te this fact it is believed that the home 1is the best psrols
placemsnt svailable at this tims. The ward, hewsver, vill have te lears te say ne
vhes ospproached by peers wvbe sre sttamptiag te eugage him ia delinquent sctivities.
The mocther appareintly is unabls to mupply as much supervisien as Lo spparently nece
essary for this ward as sees ia thy effensas since his parels frem the I§TSB. It
appears that the mocher will et de adle to cerreet his situatien, ether parels plaas

Renald BD. ¥illiams
c-:roeucul Counselor 1
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PLACEMENT INVESTIGATION SUMMARY

Name CIEVIES MV e , ) Age B3 | "YC No. 94638

Now located st 1llisstis State Druiaing Bchwol for My . Committed 43849

Source of Informstion: Nethar
Home Investigated:

426 Bovth Tth STrest, Bast St. lewis, IIM - 8t. Clage 1760299
County Telephons
Type of neighborhood 411 bVisek, lew zn-. Seagal FTRpexty wres
M. seooe e e, @ ® @ @ . coe s e oo
Relaticaship Religien Raco Age
acUp: * ® & O ® & s & o
. Empleywr
Mry. Ouells Sumith . ... Nethey Povtist Regre »
‘ umuuuo Raligten h.e Age
Octup: Dowsmther oa A.D.C, e .
Empieyer .
No. of Rooms 7 oad tath ... Rental PUVmaly Owned ..o,

Lenmth of time at above addrens 3 yuars
Sihiings Living In llome:

Name Age Emploped ab—Sechosi Woges~Grede
Deben U & T Jeckasn. Klamsatery ... 3R grede
Sermadetts | S . S . . Jeckzsm Tlemmmtawy 3r¢ grade
Regiae . i L8 . Jechowm Elemsstary i grede
Asthowy 1 Joksvn Xlemmutaey @42 2ad greds
Dwven 4 peepchenl g

Others Is Howsshold:
Sowm

Does Family have firearms (8 home? Yes No. 2 What Dispumoo' .

f PLAN FOR YOUTH Sz

Kindof Worck: . ®®®e I T U Y — A
Bepioyer : &

Addru L ®*e e .- Wagem 2. %< .
School: Ao U Jechove n—-n ‘lhmenptd:ndm desded? Yes XX . No":
ttas this yout® "-dh&hwh{m? b . SO e C e - & -
Has this home cared {or or emaployed & youth om parcie befare? If sn state name  Tag, wERde ;
Wil family call for youth: Yes No . .ZEX Placement in sbove recorumended Yos EEK No

.......... Zemeth A, Talls - .

ce: Comw logion—t
oo 1 Date T



LANELY SETTING

mecher: Ovells Szieh {9 39 years of age and sresently m waeny loyed oameker end ¢
— reciplant of 4.0.C. Sha {0 of che Japtise faith, does WOt attend swy
perticalas chumch, has sever dess arvested, edtaioed 8 years of formsl eucation,
aad does vet Laduige i eleohelis beversges. ‘

Mxe. Smith i3 sees by this counseler 89 ¢ beavy set dlack vorma of limited {ateilece
tarl sbilicy, and sot perticularly Lspressive ss ¢ wther figure. However, shw (s
st spokan, YTy cocperstive, sud ¢'sy ta relits to. Mrs. Smith hae vy prodlems
<€ der owe, of Leing om A.D.C., eud trying to reise ( childres vithowt & facher.
Tae e she lscks tn iatellectaal sdility, sbe cetes @ s desire ond villisguese to
sous srata viih asuthori{ty figeres. Mrs. Saith readily ednitted to tBis comaelor
duri g chis (atesview that s0s bhes learsed s gzreat desl berself eisee Clrviap wes
ret zead ts tha Lastitutiom 49 s parvle vialator. She tealizas aow that she must
spexd eore time with this weed, seko him fosl 8 past of the family, and help lzstrest
the Jthet children and his friends set to mke fwm of his evd net to embsrass Nia,
011 ia oo offert to nake him feel ot hems. Mry. Suith was wore hesest duriag this
La'etviow than she has ever dosm vith this wswncelor, aad plesges that Lf the werd

1s allewed ts retwrn Nouwe, ohe vill wake every ¢!fort to belp this comseler swpervise
this youth,

REos

Mre. Swith L9 & reeipient of A.D.C. and ressives & total grant of §330 paw weuth,
plus foed scompes and complets mdies] coveruge.

G DXVIRRCNT

e, fuith snd bar fomily reside ia ¢ 7 resa and Yeth, frewm fvelliag {2 which sbe
touts for 392 per wonth. The homs 15 ¢ 2 os@oTy stxuscwre ound (5 divided iats o
liviag resn, diaing resm oud kiteshtn ® fleow, 4 beodreven wpetisrs, with
8 full bagemeug which howves the gas fweoes though thare {s sdqusts space feev
ths stse of the family, aset of tha reosuy ave fwruniched with ol¢ and T dowm
furaiture sad the eatire Mwlling needs remwvatiang. Sewwwer s
idannaa-iunua-.chh-“ua:c-l-i‘uuumu
[ ]

E
-3

hoon, to o csvail. The Smitd fswmily eajey sewms the apdéers corven

88 & a0 TURge, eloetris Tefrigeruter, W ot telavision oud Tadie. Nowsehesyliag
otandurds are Sversge, and 1f parels Ls grented, Glrvies weald Weve ¢ resu of kis
[ __ T8 ’

Bl
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mmubg-ﬁm—uum—mzi Deliagumey sud séult erims



Page 1
Placomnut lxvestigetoe jommry
DAVIS, Cirvies

was peor. At t3is time rn attovyt WEs wnde by this cosmselor te ewrell the youth ia
the R. N. E. Progree {u Scheel District 189, dut wes teld tiat the pregres we ful},
sad the. s vas & wmiting 1ist of st lesst 3500 etudents. wWhat this mmens is thet the
vard, L recurved te tkis cormmity, vill Weve to be ploced dack ia tha regaler
schoel regrea iz ‘bs 5th grade decsuse he {9 e.mer L3 years of age.

Ia prepeciag 8 recommrndation f~r perole for this yewmgster, it decsmss vary ¢iffieslt
to reticeslisn vhy he should be relessed frem the tamtitutien. Tils comselor tasm
Cirvies asnd bow he operstes n the commmmity, 'mown of hig iemtwre, ehildiihe pervreme
ality, kasre of b2is tashility to perierm 12 the clsserssm, tuswe that s he¢ lesteed
¢te ctanl ot as astly age te hide s (asdegaseiss, ond kasuw thet this dlack fomtly
on A.D.C. lives {2 ths ghetts of Rast 3t. louis. Iswsver, this Wwypertmat wmst
teaiire thet ianstituticweligatisn 1is set the seewer oither. A gond start wsld de

ts bume the wrd placed is the L.X.E.Pregree vhere he evuld pousidly becsmn (ntsrested,
Bort busy during the doy, osud then vith goed swpportive cownseliag owé YMelp frem the
wsthax, eould se kopt desy is the swenisgs 3lss. fs soede eu odusstion, ov st leset
o pattinl aducation wntil he {9 old cvough to %3 ploend {2 s treiniag yregren, eud
this vill be this Depsrtosut's gosl duwiag the aamt 3 yesry. This cowmssler {s met
trying to discoursge parvie, yot pniat ouwt the feet that it will tahe grest offew®

o% tha pert of ¢l parties soncerned te Dalp this youwth adjust to ¢ suscassful
pavele. The wmther, threugh comseling, Me cous t» vresliise bt TOls Lo this
prodlion, sud it will be this evemscler's role t0 serwre & progren iz the eoummity
that will bt suit hie seedn,

Therefore, (¢t {8 recommended thet docowne of the smpatiwe fictors drought ot {s
this ssss, alang vith the schoel yese soring to 8 close, thet = sSuthevined shesnee
pending parole be grented fov ot lesct 90 doys - en offort to txy oud forwslise
ss elfective pregrie thet will weet the seeds of this yvumgster.

Ou this desis, Lt is recommmaded thet AAPP bg gruntsed to the hom of the wevd's
anther, Mrs. Osells Bmith, 03¢ Ferth 7th Street, Bset 8. lowis, lllimeis wheuover
tha Parele sad Parden Jesrd sess fit.

1f Authorizsed Ade-nen Pending Porels is grested, {t {s ¢lse resvunmmded that the
youth ba returead ts tiis cves vis publis trumevertatisn, ¢ud chet the unther ond
this comsaler %6 cetified ia edvense of kis satisipeted timm sud dute of srrivel
{a this sres.

AR 7/ // : ./r/i/,./-.;

!

Yot (y sud Youth Coumpelst

Plstrist Y12
Veynead 7. Addy
’ Aating
EAMible | -
cs: Spriagficld
X MHE & 17§

APR - 19N



= niont



Did Jor would/ this factor make you...

1. much more likely t0 vote for death
2. slightly more likely to vote fer death
3. slightly iess likely to vote for deeth
4 much less likely to vote for daath

5. just as likely to vote for death

Defendant was meantally retarded.

California
Florida
Kentueky

Nerth Carclina

south Carelina

1

0.8%
()
1.8%
(2)
0.0%
(0)
3.48%
(2)
009.

(1)

2

0.8%
(1)
1.8%
(2)
3.3%
(2)
0.0%
(9)
0.9%

(1)

Defendant had a history of mentat liiness.

California
Plorida
Kentucky

Nerth Carelina

South Careolina

1

o.o%
(0)
1.8%
(2)
o.o.
(0)
1.9%
(1)
1.8%
(3)

0.08
(9)
4.4%
(5)
1.2%
(1)
3.7%
(2)
1.8%
(a)

24.8%
(30)
2"8‘
(28)
29.9%
(36)
s‘.:‘
(32)
26.1%
(29)

50.8%
(61)
34.5%
(39)
34.9%
(30)
46.3%
(25)
27.3%
(30)

62.0%
(75)
53.1%
(60)
46.0%
(40)
28.8%
(37)
45.9%
(81)

34.3%
(29)
29.2%
(33)
33.7%
(29)
20.4%
(11)
25.5%
(28)

11.6%
(14)
18.6%
(21)
21.8%
(19)
13.6‘
(8)
26.1%
(29)

as. 0%
(30)
30.1%
(34)
30.2%
(26)
27.0%
(15)
43.6%
(48)

Total

121
113
87
59

111

Total

120
113
86
sS4

110

Defendant had been pla«d in institutions in the past but never glvcn any real help or
treatmeont for his probiems.

. California
Plorida
. Kentucky

North Carolina
South Carolina

1

1.7%
(2)
2.7%
(3)
0.:08
(0)
2.08%
(3)
0.9%
(1)

2.5%
(3)
1.88%
(2)
34.9%
(3)
0.0%
(0)
3.7%
(4)

App.133

38.6%
(42)

.32.1% .

(36)
38.4%
(33)
42.9%
(32)
28.4%
(31)

18.68%
(22)
17.9%
(20)
15.1%
(13)
8.2%
( 4)
20.2%
(23)

41.5%
(49)
0-5‘

.{S1)

43.0%
(37)
46.94
(23)
47.7%
(52)

Total

118

112

86

49

109



IV.3 AGARAVATING AND XITIGATING PACTORS

SOME FACTORS ABOUT A MURDER, THME VICTIM, OR THE DEFENDANT
MAXE PEOPLE FEEL A DEATH SENTENCE IS MORE CR LESS

APPROPRIATE. I WANT TO ASK YOU ABOUT PACTORS THAT MIGHT
HAVE INFLUENCED YOUR DECISION IN THE CASE.

3. I ap going to read you a list of factors that might be
true or present in a aurder case.  For sach factor on
the list, I want you to tell me:

a. Was thie a factoer in the case?

1. yes

4. no

3. not sure

b. (IF YES,) how important was this factoer in your
punishment decision?

1. very impertant in your sentencing decision
2. fairly important in your sentencing declision
3. not impertant in your senteneing decision

e. Did /(IF NO) Weuld/ this facter make yeu . . .
. 1. much sore likely to vote for death

2. slightly mere likely to veote for death

3. slightly less likely to vots for death

4. much less likely to vots for death

5. just as likely to vote for death

FIRST ARE PACTORS ABOUT THME KILLING:

the killing was not premeditated but vas comaitted
during anocther orise, such as a robbery, when
the :!etin tried to resist

the killing was especially bloody or gory

the killing was brutal, invelving torture or
phz:locz abuse _

the killing wvas committed while (DZ¥F) vas

f under the influence of alcohol

the killing was committed while (DEr) was
under the influencs of drugs |

the kxilling vas committed while (DEF) vas
under the influence of an extreme mental of
emotional disturbance

(D2P) ______ sade the victia suffer before death

(DE?P) saimed or mutilated the victia's bedy
agter death : -

I
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&. Was thig a facter in the
—

(CONTINUED)
case?

1. yes, it wvas a facter in this case

b

. N, it was not a factor in this case
3. not gsure vhether it vas a factey in this case

b. (IF YES,) how impertant was this factor in your
punishment decisien?

1

p—

the victia vas
the victia wvas
the victia had a criainal record
the victia wvas an alcehelic

the vietia was a drug addict

the victim had & loving family

. vary impertant in your sentencing decision
3. fairly impertant in your sentencing decision
3. net impertant in your sentencing decision

e. Did /(IP NO) Would/ this factor make you . . .

1. much more likely to vote for death

3. slightly mere lzx

3. slightly less likely to vote for death
4. much less likely to vets for death

S. just as likaly to vote for death

ely to vote for death

¥EXT ARE FACTORS ABOUT THE VICTIM:

the victia wvas a

the victia wvas a ,

the viectia wvas s respected person in the ceammunity
a
a

female
child

stranger in the community
known troublemaker

NEIXT ARE FACTORS ABOUT THER DEFENDANT:

(DE?P)
(DEP)
(DRP)
(OZP)
(DEP)
(DRF)
- (DEP)
(DEF)
(DRP)
(DEP)
(DRP)
(DEP)

HENRRNNREEN

(oz?)

Bad ne previous criminal record

had a history of viclent crisme

wvas santally retarded

had a loving faamily

was under 18 vhen the crime occurred

vas an alooholioe

vas & drug addiot

nad & history of mental illness

had e background of sxtreme poverty

vas & stranger in the community

had been sericusly abused as a child

had been placed in institutions in the
past but never given any real help or
treataent for his problems

did not express any remcrse, regret or
sorrov for the orimse
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(CONTINVED)

a. Was %his a factor in the case?

1
1k
11

. Yas, it was & factor in thia casa

2. no, it wase not a factor irn this case

3. not sure whether it was a faczor in this case

b. (IFr YES,) how impertant was this facter in your

punishment decision? .
i. very impertant in your sentencing decision
2. fairly impertant in your sentencing decision
3. not important in your sentencing decision
c. Did /(IF NO) Would/ this factor make you .
1. auch MoTe likely to vote for dsath
3. slightly more likely te vote for death
3. slightly less likely to veote for death
4. 3uch less likely to vete for death
S. jJust as likaly to vote for death
e
FINALLY, THERE ARE ADDITIONAL PACTORS THAT MIGHT
HAVE mmzn YOUR SENTENCING DECISION:

- o (DEF) wvas convicted with evidence frea an
accomplice vhe testified against (DEPF) in
return for & reduced charge or sentencs

-— o (DxF) ____ would be a hardwerking well behaved
inmate, and wvould maxe positive contributions in
prisen

- o there is a possibility that (DEP) _____ would be a

er to society in the future

— o the victim's family suffered severe loss or grief

- the vicia's family asked for the death penalty

— - the community was outraged over the crime

= nmost comsunity mesbers vanted the death penalty
T~ 7= although the evidence was sufficient for a capital

surder conviction, you had some lingering doubt
that (DEP) was the actual killer

Iy THERE ARE PACTORS NOT ON THIS LIST THAT
AFPPECTED YOUR SENTENCING DECISION, PLEASE INDICATE
WHAT THEY ARE, ROW IMPORTANT THEY WERE, AND
WHETMER THEY MADEZ A DRATH SENTENCE MORE OR LESS

LIKBLY?: :

other factors
other factors
othar factors
other factors

)
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AMERICAN BAR ASSOCIATION

RESOLUTION

BE IT RESOLVED, That the American Bar Association urges
that no person with mental retardation, as now defined by
the American Association on Mental Retardation, should be
sentenced to death or executed; and

BE IT PURTHER RESOLVED, That the American Bar
Association supports enactment of legislation barring the
execution of defendants with mental retardation.

i ,
(Adopted by A.B.A. House of Delegates, February 7, 1989)

e



REPORT

Executing a person with mental retardation violates
contemporary standards of decency. It is a practice opposed
by professional associations in the field of mental
disability and by a majority of supporters of the death
penalty. It is disproportionate to the individual's level
of personal culpability and serves no valid penological
purpose. Regardless of the outcome of constitutional
1 -igation on this issue, it is a practice which the
American Bar Association should disapprove.

The ABA's Recommendation would bar the execution of any
defendant who is mentally retarded. It parallels the
position that ABA has taken for years in opposition to the
execution of individuals for actions committed while they

were minors.

The universally accepted definition of mental
retardation is that established by the American Association
on Mental Retardation (AAMR):

Mental retardation refers to significantly
subaverage general intellectual functioning
existing concurrently with deficits in adaptive
behavioi and manifested during the developmental

period.

"Significantly subaverage general intellectuyal
functioning” is defined as an IQ of 70 or below. This
mcans that to fall within the professionally accepted
definition.of mental retardation, an individual's
intelligence gquotient must be 70 or below, the mental
d.saoility must exist concurrently with behavioral

-

difficulties, and this disability must have occurred before

[P IP Sy s

the age of 18.

(Persons with IQ scores between 70 and 85, who are
sometimes described by laypeople as "borderline retarded,"®
are not within the definition of mental retardation. Such
individuals have a substantial mental disability that should
be considered as a mitigating circumstance in capital cases,
but they are not mentally retarded within the AAMR
definition, and are not within the scope of the proposed ABA

recommendation.)

1 American Association on Mental Retardation [previously
-"Deficiency"], Classification in Mental Reétardation 1 (H.

. Grossman.ed. 1983).
5 . ,

Id.
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The burden of persuasion on whether a defendant is
mentally retarded should be on the defendant.

In an earlier era in our history, people with mental
ratardation were thought to be unusually prone to criminal
acts and were believed,to be responsible for the majority of
crimes in our socigty. These attitudes have long since
been proven false. The era of eugenic sterilization and
eugenic segregation are long since past. People with mental
retardation are not abnormally prone to criminality or

violence. .

When people with mental retardation do commit crimes,
they should generally be held responsible for their
conduct. But, as the Supreme Court has repeatedly observed,
"death is different." The specter of a person with mental
retardation on Death Row is deeply disturbing to most
Americans.

As in the case of capital punishment and minors, there
is widespread public sentiment for banning the execution of
any person with mental retardation. Scientific polling data
indicate that a majority of Americans, even in states that
strongly support capital punishment, ogpose its imposition
on defendants with mental retardation.

3 Five Justices of the U.S. Supreme Court have referred
to the history of mistreatment of people with mental
retardation in this country as "grotesque.” City of
Cleburne v. Cleburne Living Center, 105 S.Ct. 3249, 3262
(1985) (Stevens, J., concurring), 105 S.Ct. at 3266
(Marshall, J., concurring in part and dissenting in part).

4 Ellis & Luckasson, Mentally Retarded Criminal
Defendants, 53 George Washington Law Review 414, 416-21
(1985); Biklen & Mlinarcik, Criminal Justice, Mental
Retardation and Criminality: A Causal Link?, 10 Mental
Retardation and Developmental Disabilities 172 (1978).

5 See, e.g., Gamino, "73% in Texas Poll Oppose Executing
Retarded Inmates,® Austin American-Statesman, November 15,
1988; Cambridge Survey Research, Inc., Attitudes in the
State of Florida on the Death Penalty: A Public Opinion
Survey 7, 61 (1986); Blume & Bruck, Sentencing the Mentally
Retarded to Death: An Eighth Amendment Analysis, 41
Arkansas, Law Review 725, 759-60 (1988).




The current system of mitigation, (see ABA Standards
Eor_Criminal Justice 7-9.3), and competence for capital
punishment, (see ABA Standards for Criminal Justice 7-5.6),
are not adequate to assure that people with mental
retardation will not be executed. Approximately five of the
101 individuals executed since Gregg v. Georgia have been
mentally retarded. The only case to achieve substantial
local publicity about the defendant's mental disability was
tbe execution of Jerome Bowden in Georgia in 1986. It is
significant that the Georgia legislature, at its next
session, passed a new statute effectively ouglawing the
execution of people with mental retardation.

Congress has passed a similar measure in the capital
punishment provision of the Anti-Drug Abuse Act of 1988
(Pub. L. 100-690). On September 8, 1988, the House of
Representatives considered an amendment by Representative
Sander Levin of Michigan, which provided "A sentence of
death shall not be carried out upon a person who is mentally
retarded.” The amendment was supported in floor speeches by
Representatives George Gekas of Pennsylvania, Judd Gregg of
New Hampshire, Arthur Ravenel of South Carolina, and Steve
Bartlett of Texas. This represents the widest possible
spectrum of political opinion in the House, from liberal
Democrats to conservative Republicans. The amendment passed
Dy a unanimous voice vote. On October 14, an identically
worded amendment passed unanimously in the Senate.

President Reagan signed the legislation containing the

amendment.

Professionals and others with direct interest in people
with mental retardation have reached the same conclusion.
The American Association on Mental Retardation, the oldest
and largest professional organization in the field, opposes
the death penalty for persons with mental retardation.
AAMR's amicus brief in Penry v. Lynaugh (No. 87-6177) has
Seen joined by ten other mental disability groups, including
the American Psychological Association, the Association for
Retarded Citizens of the United States, the Association for

®  Ga. Code Ann. § 17-7-131 (j) (1988 Supp.). "Georgia To
Bar Executions of Mentally Retarded Killers," New York
Times, April 12, 1988, at A26, Col. 4.

Congressional Record, September 8, 1988, at R 7282
through H 7283 (daily ed.). See generally Congressional
Record, August 11, 1988, at § IIESE through S 11607 (daily
ed.) (State§ent of Senator Paul Simon).
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Persons with Severe ‘Handicaps, the America ;'réﬁzpsych tric
Association, the National Association of Private ‘Resideptial
Resnurces, and the National Association of upetintendonts
of Public Residential Facilities for the Men&ally Retarded.
v\*‘\ : N
There are several persuasive reasons for.a ban on‘%?l

executing penple with ‘mental retardation. 1One derxvos‘from
the Supreme Court's Eighth Amendment doctrin® of proportion-
ality. States may execute only those persons whose 537
culpability and,moral blameworthiness are proportional £0
the punishment. The disabilities encountered by all, LI%]
persons who are mentally retarded prevent them from .
achieving that level 'of culpability. Howevorenoral e,
blaneworthlness is measured or estimated, pooplo with mental

retardation are never in the top one or twoercent of. §
defendants convicted of murder in the leveldpf their a4z
personal ‘culpability. This argument is made, oto fully%

AAMR's amicus brief in ‘Penry’ Lo Lynaugh. fs.

>R

Tho sttongth of tho proportionality arg RS
indicated by the fact that no adult with moﬁEll rota:-a 1on

has a montal age h_ghor than

In"addition, tho Court’ has hold thae @_t)horo mus be 2
valid penological reason for’choosing from Aamong .the mpqo-
criminal defendants the few Who are sentonggg,to‘deat_' :

The Court has identlfied two bnly such objedtives =-- - .

retribution and deterrence. The Justices have held thatw,

retribution must be rolaHd to the individués lovel"‘gf
sis*paralt‘ls

personal tesponsibility. and thus the ana
the proportionality*docttino. And the likélihood that

Mentally retarded individual will be detertfed :from a*
criminal act because he knows that persons tWith :his
dxsability may be exocutod. or the possibilitydthat A1g%;_

{o¢ - \31

f . o -] ;
: ' #6vaT - iage
8  r{edn v. Arizofa, 107 S. Ct. 1676, 16874(1987); Bodth
.Ct. 2529 (1987); California v. Brown, 107

v. Maryland, 107 S.C
S.Ct. §57 -841 (1987) (O'Connor, J., concur’ g)s _Enmund v.

Flotida,o458 u.s. 782 (1932)., : > .,‘A ;;
A ) 9 Ld

‘O -

3 AAHR. Classi!ioation in"Mental Rotatdatlon‘33 (Hoox3
Grossman ed. 1983). EE. Thompson v. Oklahoma,: 108 S. Ctoii
2687 (1988) (barring the execution of a defendant for an act
commltted before tho chronoloqical age °’z§§§,°€f~i o

3 ! s
' spaziano v. Florida, 468 U.S. 447, 460-h.7. (1980

. ‘ do- e . 3¥
;1 Enmund v. Florida, 458 U.S. 782, 800 (;982).




mentally typical person will be deterred by the spectacle of
the execution of a mentally retacded defendant are hardly
sufficiently plausible to justify the punishment.

The U.S. Supreme Court has granted certiorari in the
case of Penry v. Lynaugh on the issue of whether the Eighth
Amendment's ban on cruel and unusual punishment prohibits
the execution of a defendant with mental retardation. The
Penry case also involves the issue of appropriate jury
instructions on the issue of mitigation, and there is sonme
likelihood, as a result, that the Court will not reach the
Eighth Amendment issue in this case.

Whatever the ultimate resolution of the Eighth
Amendment issue, it is important for the American Bar
Association to take a policy position in support of a ban on
executing mentally retarded defendants. States with capital
punishment will soon face the question of executing mentally
retarded individuals. Their legislatures will have before
them the resolutions of the other relevant professional
organizations, as well as the recent enactments by Congress
and the Georgia legislature. The position of the ABA on
whether such an execution is consistent with contemporary
standards of justice would be most important to their
deliberations.

As it did in the case of juveniles, the American Bar
Association should make clear that a modern and enlightened
system of justice cannot tolerate the execution of an
individual with mental retardation.

Respectfully submitted,

Terence F. McCarthy Clifford D. Stromberg
Chairperson, Chairperson,
Criminal Justice Section Individual Rights and

Responsibilities Section

February 1989
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POSITION STATEMENT™
ON

MENTAL RETARDATION AND DEATH PENALTY

WHEREAS, the AMERICAN ASSOCIATION ON MENTAL RETARDATION, the nation's
oldest und largest interdisciplinary organization of mental retardation professionals, has long been
active in advocating the full protection of the legal rights of persons with mental retardation.

WHEREAS, the: AMERICAN ASSOCIATION ON MENTAL RETARDATION recognizes that,
the archsic siereotypes and prejudices.to the contrary notwithstanding, the vast majority of people
with mental rezardation are not prone te criminal or violent behavior.

WHEREAS, the AMERICAN ASSOCIATION .ON MENTAL RETARDATION recognizes that
some people with mental retardation become involved with the criminal justice system and are
cften 1reated unfairly by that system. This mistreatment often results from the unusual
vulnerability of individuals with mental retardation and from the failure of many criminal justice
professionals to recognize and understand the nature of mental retardation.

WHEREAS, the United States Suprame Court has made clear that in all capital cases the judge or
jury must consider any mitigating circumstances which would indicate that the death penalty is
inappropriate or unjust. Among these mitigating circumstances are any which would tend to
reduce the individua! offender’s personal culpability and moral blameworthiness for the act he or

she committed.

WHEREAS, mental retardation is a substantially disabling condition which may affect an
individual's ability to appreciate and understand fully the consequences of actions, and which may
impair the individual's ability to confirm his or her conduct to the requirements qf the law. Thus
menta! retardation should always be considered to be a mitigating circumstance in selecting an

appropriate punishment for a serious offense.

WHEREAS. the current system of permitting judges and jun'ps to detgrmine t.he relevance of
mental ratardation as a mitigating circumstance on a case-by-casc basis has failed to prevent the

uniust sentencing of several mentally retarded persons to death.

stand trial or enter &

: individuals with mental retardation to
AND, WHEREAS, the competence of individu and tial or e

guilty plea, and to face execution are always subject to question, raising seriou
legality of an exedation in any particular case.

42
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THEREFORE, THE AMERICAN ASSOCIATION ON MENTAL RETARDATION resolves
that no person who is mentally retarded should be sentenced to death or executed.

* Passed by Legislative and, Social Issues (LASI) Committee and adopted by the AAMR Board of
Directors, February, 1988.

43



EX\(\ \\Q\AV
27T



‘. 'Q (g 3 f.‘ . ’ &‘l “.;;%"‘.. o T

) S nwn t‘..'n.uuou e 3*’ ’-~'..‘”:"?“‘;’”-‘“-"’%§’.‘;.’.' NS
DEPARTMENT OF CORRECTIONS: - R
s " Juvemile Divisien Teonel, '

Rocophon ond Diagnostic Center

EDUCATIONAL PROFILE
Studont Dayis , 'G_é!"_\/'lei B¢ Ne. 69-4L3

Dote of Evaluation 327/, Diognosticion L ianadls, T AuXile,

1. 1.Q. Test Results 4 ~ . .
Date of Test: 5-5-69 Test: __R_‘M_M" 1Q 7.

Comments:

2, Stonfor ! Achicvoment Tost Results . : . ,
Date of Test: 3L - (9 Battery and Form: PIw
Results (Grade Eyuivalercy Scores): ] .
_ Pn\ . A Méumd\wq ‘-L.M Red oAl
(v 1|
Cumments: '
3. Physicol Factors - .
Visual S Medoagad, Rep ot
Auditory
&. l’.ehcmme-w.'?.:ns
A. Read'n:° . 1.8
EDL Placement Crade Placement aL
Comraenta:

Haves s Qianneit mo ool atlact AR . He acnud,
o -6 AVIS S M’ v W Slecoen . The uwsde Fral o Audimih
iCasas S {4 M“‘, e ‘1‘*‘"‘"’"‘{‘ ak ('W Detlon, b Rl STl

e }u:. ot e puad pll)  ila Aande Al and. kAt i
TVINA .Ju) L ALhinlasn On TAL GM‘"? Jaskl w-ma 1507 Lndle -

m'.’“””m ’ . P Y VY & (AN 1 G d 28 rady S .



B. Language Artss o - e e

Grade Placement 2| ' ' RIS " T

Wams FU raatiand Cuw#zww (’3-0 ub.»d-) u’\&fz;—’-‘:;
ﬁw.wmcuwmwhd.uur. WUMPM e

*~ dcosunss 8 s poou Phonuies Aktle - . Thads, wak
Y nasd, two M
C. Mathematics:

Grade Placement 2 2.4

.Commentr M) ¢ van, aM QM_CM&‘M MW
omd {w pudtna b wk.uw.l.ww 0 Mt oetuad, Lul
Habd o whreut Hal SRR & hia. mwwdwx.z Hu,
w"’\ doe a e Wa&-m&a—dw

5. Observatioas

Attxtude_wmi__h__w“&__ .gy. Lo ,,,,“’ S VP N s!z:(
o et aite by pnes bk [ Stoscesn

— - — - -
o - - F . - A S Ld Tree -
——- .. ~a - .
-o .
- - - -
-
- ' o) 4 »
B -
. . .
. 1=
aE
- o
~ sty . P .- ...
edees vC‘.t'.l.o" LT S ¥ PR

IUAY O gLl

-




- . e J',”,‘.: "’; R . s. . - R < ~? va - .-, ] ‘-'.--7" \"U,#?*; . .ti,‘, N
STAYE OF ILLINOIS ~ DEPARTMENT OF CORRECTIONS T RS
Juvenile Divisien o
Reception and Disgnostic Center
EDUCATIONAL PROFILE CHECKLIST
Student _L\a\n'ﬁﬁ Gicuiecs DCJ Ne. L9-463
Date of Evaluetion__ £ -Z:-72 Diagnosticion — Lt Il ndih. -
KEY TO CHECKLIST:
0. Unable to explore skill or knnwledge,
1. The knowiedge or skill has never been exhibited on occasions when it might han been. .
2. The knowledge or skill has seldom been exhibited (1-25 percent of the time).
8. The knowledge or skill has been occasionally exhibited (¥6-50) percent of the time).
4. The knowledge or *kill has often been exhibited (51-75 percent of the time). '
§. The knowledge or skill has usually been exhibited (76-99 percent of the time).
6. Tne knowledge or skill has always been exhibited (100 percent of the time).
READING : Retieg .
I. Phonics & Structural Anolysus Skills 0 1 2 3 4 5 6§
A. Letters of Alphabet . A Al -
B. Vowel Soundas ’ B. X
C. Beginning, Middle, Ending Consonant Sounds © G X ' -
D. Sound Discrimination D. X
E. Blending : E. X
F. Spyllabication F. X
Comments: . .
tl. Vocobulary Level
Comrmenta: . ' . _ .
QJ.WM\ - | A %La—b-« Jood
1.  Coraprehension
A. lliteral , A |- X
B. Tnferential B. ' X

Comments:
.ﬂ,\gw" 0.\0__( M { 1o oo wstWM\ﬂ
? .

IV, Reference or Study Skills

A. Follow Directions A, X
B. Use of Index ' dad matB | 1

- C. Table of Contents deaX G | %
D. Resding a Graph ) : D. | x




t3 ' A S LIOUINEEEP SRS PEGC I e
'E. Reading s Map ~ B P '
F. Social Sclencs : B
G. Science _ G | x
Comments: - U S T SUSU AP
R P I ITE
t ANGUAGE ARTS N - AT T T
I. Concepts and Skills : 01 2.3 4 5 6
-+ A. Spellnig . A X '
B. Usage B. X
C. Punctuation o e X
D. Capitalization D. X
E. " Dictionary Skills -+ = =-- - - = o= e o e o . K, 1 |
i F. Sentence Sense F. X
| Comments:
|
? CAT L gprage Taad - &WPMawa |
U Read e Al qrods ool TR
EORN : . . ) :
MATHEMATICS © ~~ . - & ' PP e
. Concepts : SR . - 01T 2 3 4 5 6
A. Time Concepts A X
B. Calendar Concepts B. X
""" ‘c."mconcm .- ’T o ..“_)......._,..,,._... .-..- -,.c.- g e X .
D. Rasic Geometric Figures and Coneepta D. ¥
E. Roman Numerals < RTINS ...... T'E. 11X
F. Measurement: - Preteroom - A S5
Liquid ~'a/'; : . ::!';':-;~.‘: - ¥.:‘(:E..; . < MH X
mm . Ty ' N :‘ e, L M
Volume °: X
G. Number System acd Counting Conecms i T B e N ]
H. Place Value Concepts - SR : A X
: Commenu: 77 : 7 NPT )
AT A Vaziin e TR
N2 HRO T T ‘
Ty e ‘»-~_-:..:
coefad DL ITIHITIR0m DN IWDe S CRSTITY?




Y : ,,ﬁ_p. : e s : .- f,‘ -:;f.'-/:’j,_: ?sx-r.?;i -.s,m,,. ,, r,
Il. Number Facts . 0 1 273 478" 6 )
A. Add. Number Facts ' A, X
B. GCubt. Number Fa«:ts B. X
C. Mult. Number Fa:ts ) o %
D. Division Numbe¢r Facts D. X1

Commeats:
A Hrnent hvmnls Aracdd.

“Nurdo  woak “m MM.L&MW (Sts 2«4 .;l—v. and
muds Yo W %w-gkt dirsioiin

I, Whole Numbers

~ A. Addition of Whole Numbers A. : X
B. Subtraciion of Whole Numbers B. Y o
C. Multiplication of Whole Numbers C b4 ‘
D. Dlvision of Whole Numbers D. Y
Commenns::
Com At Armple Aubiioclion _w St dha Lot Mot

wandarstannd JJ—M\W&I e d cMm o malt. W/vv

V. Ccmmon Fractions

A, Underzundmg Common Fractions A, b ¢
B. Add. of Common Fractions B. X
C. Subt of Common Fractions G )4
D. Mult. of Common Fractions D. X
E. Division of Common Frzctions E. X
Comments:
o kil demonartoatecl
V. Decimals
A. Understanding Decimal Numerals A, x
B. Addition of Decimal Numerals , B. X
C. Subt. of Decimal Numerals G X
D. Mult. of Decimal Numerals D. /
E. ivision of Decimal Numerals : E| |y 1
F. Fractiénal Equivalents. Decimal Equivalents, F X l
~ and Fercent Equivalents :
-G. Computation with Pcrcents and Percont Equivalenis G. X
Comraents:

Mo shlls damoratinted




_ PITmye e e YEUVTTY Y s ok pAEe s _ DY . y Hw 0!
L ".r... UaZ AN TS0 RGeS Narse . Duis . . @%Q.C.nn.. wnw...

.y . Law [N ALY Ae .o o ty N

e, . 2iifcrnia Achievement Tests scheot  JockSonm ety Eect Stolouw 553
Wt Ho?m« Primary « 7i0&3 « Form [y . meoow - ’

R ¢ . Yeacksrer o Penls

5. CIXRONOENIC PROFILE SHIST sl stner Loamnie Mociolly'” ( J

..J..».on:mnc BY EXNIST W. TIEGS ANC WILLIS W. CLapk ooy S Gmee . s Excaudnar . chotebe ..ﬁx e e
s , .

A READING | ARITHMETIC LANSUAGE '

A_LM,. L0 1 READING 2. READ'NG 3 AarHenc & AR CWMTCHANIDSGF AL PTG

A Id . et . - " - Siae .
c « VCTAZULARY CONPRIRENSION . CASONING FUNCAMENTALS RS aLH E
2B o = e e ‘ . S e ———be b
Yt i L 1 Y “ i P .
L ’d .
¢ N > o s &5 - .
PR ~ ’s A . Y S0 & » - & (3
1 £ G e 6o & a & 3 < & F LE R
fort » 38 S &S o IV 4 & F oo~ A M & F T ar e e :
.thna. . ..v/.... u'of (6’ /&\ > ./wm-&’ /ohu.M.. “ & ’I N l-\ o« £ : RARDS ﬁ.v & ho. / R , = S N
- ' 0 A -3y L 5 bt ) & < ~ -, . g L . - ~ - . «
o [} h "" [) ] - e - - g ¢ - o — . - a———m
e ' ¢ i _ _ | : 1 3 ' —llnl i { 0 22 .r P .. LI
et e v . ’ ' . ! ] 0 3.6 * h P _ a« [ L
X . % [] t .c\!!l“!.L —— | R | N 1 R S H . rlﬂ..ll ——" M . o — ul.. N‘Hht e
A P R T
. ’ . : ~ | ' ' ' ’ . i ' ' ' _ _. W ' .
* . “ ' bl miees o o 4 " - " “ R N SR 1 ' 13 SUPURUNIL IR FRUUR | FUSNT I S
. w. ~ . " M ' " ~ — - —.M‘u H H —.....0 H ' I.l\o—ualll n n : .il);lut..llolmll.n ..ul'w " ot _ ,
- > . [} .
BN JR ,-L — ~ : : - ey L O . - .;.ﬂ._ _ _~ e
o 1 T s Y O O O O O OO IO i} S
s, ) . M -
SRR S - J L } o —l &to ,5 ﬂ mu U
SN mooLo s t. by EY) B 3y o I i
.«.. -~ ¢ * ’e ..nn ’oa s Iz MEFETY 3 LYY ﬁ.- 5 ey N . o 0 » — — I “ .. ™ W Iy o .O“
..-_.. N . . [ . -
Tl 1 “ - 7. o - _ r= ne :
N . . ;
Hy - . "w .
0 — 1) ” v 2 ” ‘ “ . ” , w. N . i w i .
4 w...a.u v [ - " % " LR} ' . w . R . [ (RS R
a..M " ‘ ’ " " Y s ! ! ' ) e — .
A J st e .12 P . _ : . ) N
oy ' o . - J . . . . s
. . [ER ‘e » I (Y2 3 " N )
g i . 12 " . " . % 3 I - : ¢
> i . - R I 0 3 ] . > , — L
s . ’ 1] - * » " ”» v .,
4 1 ) . o ’ e . . . s ' . “ M . P
° o ’ . . ¢ . . .
w O “ ', 'y w " Y * _ ‘ ey MER — M ’ . n . *
d , . " ” 3. » IS . . . * t .
2 (14 - " e " . H - C e e : ) !
’ . v . [ e 1 L] X} P
) . te 1 H te LY . " . - . " - ot
‘ [ " $ - 0 v Y — ~ ] f m . m ~ -.
T - L] » 3 8 i Ve . P
-4t b, ] * ? [N te ] BN ‘e
* ! 'y v [ " ' Y ' . _.- ' . 10 . — . e .
v . ] ’ »w 0 : — . . .o . o
M { }; . ' ' M * ' ’ 'S ! Lo .
4 e ' 0 [ . ' . $ ' N R
. . [) . ~ “ ’
. f ' ' m : H
i ' ! . ! ! { ' H { ‘
< Clrrepoeh Ache vanadt Crads Pluccment, Bsd un troethcivel Saavs indua (131 .3 MRaa sl T o wntile, VER i a0k, S (T e et " fot o

Aty TRk
aepy dtesesred, Potod on USH

B Y 4

fmsais e




8’><\h\b\+
=5



ILLINOIS STATE 30ARD OF EDUCATION
) Cz2partment of Adult, Vacational and Technicat Education -
COLOR DISTRIBUTION 100 Morth First Street

Springtieid, Htinois 62777-0001

WHITE. ... 'SBE _ z If Retest Check this Box
PINK . L, L. tssuing Officer (Regionat Supt.)
GOLTENROD .. Examinee X -
GCREEN . . Chief Agministrative Officer
CANARY . .. .. Crief Examuner
ILLINCIS HIGH SCHOGCL EQUIVALENCY TESTING FROGRAM
REPORT OF RESULTS OF TESTS OF GEMERAL EDUCATIONAL DEVELCFMENT
SNSTRLICTIONS  The cvampcr vomre iy Candry opy of Togr Coerom ood s s gl o 0 on 5wt ot doee o qreyiae O fieer The
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SULL NAME (Last. First, ~l.aa'e) Mare [}Erﬂié' 5 'RTHDATE danin - Cay - vean
Gizyie x| 1/20/58
1L NOiIS ADDRESS (Streer. City, Jic Coaey TNV
P,.0, Box 7il, Menard, IL 62239 l Rancdolph
NAMAZ OF ILLINOIS GED CENTER TSOCIAL SECURITY NUMBER
itecard MSU l 354 50 2119
ADDRESS OF GED CENTZR TTEST SCORING DATE
1 4[25/%4
[: ' o PERCENTILE
Test Number High School Level GED Test Form jaG *+ AT ' TANDARD SCORE RANK FOR U. S
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o . ° Vi
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TO SE CERTIFIED BY 1SSUING OFFICER (Regional Superintendent) ONLY
NOTE: Tetach examinee’s coDy {goldenrod) hefaore certifying or tne white copy for the tliinois State Board of Education. ‘e

I cernify *na: these recorded scores are *he p*ficiai scores -epcried to me by the official llinois GED Center for the above named
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High School Equivalency Certificate

This Cerlifies That

Girvies Davis

has successfully completed the requirements of the High School Level Tests of
General Educational Development and other State requirements, promulgated
by the Ihinois State Board of Education, as authorized by the stalutes

ol the Slate of lllinois

In Recognition of such achievement and as evidence
ol such entitiement, | hereunto sel my hand and
aflix the seal 8! the County of Monroe-Randolph

1 May 9
this day of — 19 77
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Grace Wible College

"INTERNATIONAL
MULTIDENOMINATIONAL

DIPLOMA
The Trustees and Faculty hereby ceﬂifé that

- Girvies L. Davis

has fulfilled the requirements for graduation as prescribed by the
Board of Lrustees and in lestimony whereof s wwarded the title of

Agsoctates In MWible Studics

Duly signed and sealed this Ith day of March 1993

V\é(l,u)')_é_pcﬂ, (O (Z’\»OWJ —~—

President




Grace Wible College

INTERNATIONAL
MULTIDENOMINATIONAL

CERTIFICATE

The Trustees and Faculty hereby certify that

Girvies Lamar ‘Davis
has fulfilled the requirements as prescribed by the ‘Board of ‘Trustees and in testimony
whereof is awarded this certificate of completion in

wa, Studies of Cults and New Age

Duly signed and scaled this  1st  day of April 1993

o\gdjuﬂ(l»ﬂ/r‘ﬁ/ (O //);/Mfﬁf_/

President
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Orace Wible College

INTERNATIONAL
g MULTIDENOMINATIONAL

CERTIFICATE
The Trustees and Jaculty fhiereby certify that
Girvies Lamar, ‘Davis, Jr.

has fulfilled the requirements as prescribed by the Roard of Tiustees and in testimony
whereof is awarded this certificate of completion in

Biblical Counseling
Duly siguned and sealed this 2 41h day of g, 199

\ '/
- g Ve 7 '
CA AL o (/( ( dacce—

President



Grace Wible College

o INTERNATIONAL
MULTIDENOMINATIONAL

CERTIFICATE

The Trustees and Faculty hereby certify that

‘Girvies Lamar, Davis, Jr. |
has fulfilled the requirements as prescribed by the Board of Trustees and in testimony
whereof is awarded this certificate of completion in

‘Pastoral Studies |
Duly signed and sealed this 1716 day of Nowvember 1903

M
Ao € Crmeni

President
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Grace %ihlé College

- INTERNATIONAL
MULTIDENOMINATIONAL

ORDAINED MINISTER

The Trustees and Faculty hereby certify that

Girvies Lamar, ‘Davis, Jr.

has fulfilled the requirements for ordination as prescribed by the
. ‘Board of Trustees and in testimony whereof is awarded the title of

Ordained Minister

Duly signed and sealed this 6th day of January, 1994

£ ) .
YO et !:_C _ //_?3 Adlatn

President




Al who read these papers be it known that
Girvies Lamar, Davis, Jr.
is an Ordained Minister for the Purposes of
Spreading the Gospel of Jesus Christ through Grace Bible College

As an Ordained Minister of God I believe and accept the following
statements of faith, and to the best of my ability perform and
preach the Word of God in all honesty and forthrightness:

DECLARATION OF FAITH

I. OF THE SCRIPTURES

"We believe that the Holy Bible was written by men divinely inspired. and
is a perfect treasure of heavenly instruction; that it has God for its author,
salvation for its end, and truth without any mixture of error for its matter;
that it reveals the principles by which God will judge us; and therefore is,
and shall remain to the end of the world, the true center of Christian union,
and the supreme standard by which all human conduct, creeds and opinions
shall be tried.

[I. OF THE TRUE GOD

"We believe that there is one, and only one living and true God, infinite,
intelligent Spirit, whose name is JEHOVAH, the Maker and Supreme Ruler of
heaven and earth; inexpressibly glorious in holiness, and worthy of all
possible honor, confidence, and love; that in the unity of the Godhead there
are three persons, the Father, the Son, and the Holy Ghost: equal in every
divine perfection, and executing distinct but harmonious offices in the great
work of redemption.

III. OF THE FALL OF MAN
"We believe that man was created in holiness, under the law of his Maker;
but by voluntary transgression fell from the holy and happy state: in
consequence of which all mankind are now sinners, from birth; being by
nature utterly void of that holiness required by the law of God, positively
inclined to evil; and therefore under just condemnation to eternal ruin,
without defence or excuse.

IV OF THE WAY OF SALVATION
"We believe that the salvation of sinners is wholly of grace; through the
mediatorial offices of the Son of God: who by the appointment of the Father,
freelv took upon him our nature, vet without sin; honored the divine law by
his personal obedience, and by his death made a full atonement for our sins;
that having risen from the dead, he is now enthroned in heaven; and uniting
inhis wonderful person the tenderest sympathies with divine perfections,



he is in every way qualified to be a suitable, a compassionate, and an all
sufficient Saviour.

V. OF JUSTIFICATION BY FAITH

"We believe that the great gospel blessing which Christ secures to such as
believe in him is justification: that justification includes the pardon of sin.
and the promise of eternal life on principles of righteousness that he has
bestowed, not in consideration of anv works of righteousness which we have
done, but solely through faith in the Redeemer's blood: by virtue of which
faith his perfect righteousness is freely imputed to us of God; that it brings
us into a state of most blessed peace and favor with God, and secures every
other blessing needful for time and eternity.

VI. OF THE FREENESS OF SALVATION
"We believe that the blessings of salvation are made free to all by the
gospel; that it is the immediate duty of all to accept them by a cordial,
penitent, and obedient faith; and that nothing prevents the salvation of the
greatest sinner on earth, but his own inherent depravitiy and voluntary
rejection of the gospel; which rejection involves him in an aggravated
condemnation.

VII. OF GRACE IN REGENERATION
"We believe that in order to be saved, sinners must be regenerated, or born
again; that regeneration consists in giving a holy disposition to the mind:
that it is effected in a manner above our comprehension by the power of the
Holy Spirit, in connection with divine truth, so as to secure our voluntary
obedience to the gospel; and that its proper evidence appears in the holy
fruits of repentance, and faith, and newness of life.

VIII. OF REPENTANCE AND FAITH

"We believe that repentance and faith are sacred duties, and also
inseparable graces, wrought in our souls by the regenerating Spirit of God:
whereby being deeply convinced of our guilt, danger, and helplessness, and
of the way of salvation by Christ, we turn to- God with unfeigned contrition,
confession, and supplication for mercy; at the same time heartily receiving
the Lord Jesus Christ as our Prophet, Priest, and King, and relying upon him
alone as the only and all-sufficient Saviour.

IX. OF GOD'S PURPOSE OF GRACE
"We believe that election is the eternal purpose of God, according to which
he graciously regenerates, sanctifies, and saves sinners; that being perfectly
consistent ,with the free agency of man. it comprehends all the means in
connection with the end; that it is a most glorious display of God's sovereign
. goodness. being infinitely free, wise, holy, and unchangeable; that it utterly
excludes boasting, and promotes humility, love, prayer, praise, true in God,
and active imitation of his free mercy; that it encourages the use of means



in the highest degree; that it may be ascertained by its effect in all who
truly believe the gosple; that it is the foundation of Christian assurance: and

to ascertain it with regard to ourselves demands and deserves the utmost
diligence.

X.OF SANCTIFICATION
"We believe that sancufication is the process by which. according to the will
of God, we are made partakers of his holiness: that it is a progessive work:
that it is begun in regeneration; and that it is carried on in the hearts of
believers by the presence and power of the Hoiv Spirit. the Sealer. and
Comforter, in the continual use of the appointed means- especially. the
Word of God, self-examination, self-denial, watchfulness, and prayer.

XI. OF THE PERSEVERANCE OF SAINTS
"We believe that such only are real believers as endure unto the end:; that
their persevering attachment to Christ is the grand mark which
distinguishes them from superficial protessors: that a special providence
watches over their welfare, and that they are kept by the power of God
through faith unto salvation.

X1. OF THE HARMONY OF THE LAW AND THE GOSPEL
"We believe that the law of God is the eternal and unchangeable rule of
moral government; that it is holy, just and good; and that the inability which
the Scriptures ascribe to fallen men to fulfill its precepts, arises entirely
from their love of sin: to deliver them from which, and to restore them
through a Mediator to unfeigned obedience to the holy law, is one great end
of the gospel, and of the means of grace connected with the establishment of
the visible church. '

XIII. OF A GOSPEL CHURCH
"We believe that a visible church of Christ is a congregation of baptized
believers., associated by covenant in the faith and fellowship of the gospel;
observing the ordinances of Christ; governed by his laws; and exercising the
gifts, rights, and privileges invested in them by his word; that is only
Scriptural officers are bishops or pastors and deacons, whose qualifications,
claims, dind duties are defined in the Epistles of Timothy and Titus.

XIV. OF BAPTISM AND THE LORD'S SUPPER

"We believe that Christian baptism in water into the name of the Father,
and Son. and Holvy Ghost: is to show forth a solemn and beautiful emblem of
our faith in the crucified. buried, and risen Saviour, that it is a prerequisite
10 the privileges of a church relation: and to the Lord's Supper, in which the
members of the church by the sacred use of bread and wine, are to
_.commemorate together the undying love of Christ; preceded always by
solemn self-examination. Ultimately the baptism by Jesus in the Holy Spirit
leading to sanctification and everlasting life.



XV. OF THE CHRISTIAN SABBATH
“We believe that the first day of the week is the Lord’s Dav. and is w0 be
kept sacred for religious purposes, by abstaining tfrom all seculur loher in
the observance of all the means of grace both private and pubiic: and bv
preparation for the rest that remains for the people of God.

XVI. OF CIVIL GOVERNMENT
"We believe that civil government is of divine appointment, for the interests
and good order of human society; and that magistrates are to be praved for.
conscientiously honored, and obeyed, except only in things opposed to the
will of our Lord Jesus Christ, who is the only Lord of the conscience and the
King of kings of the earth.

XVII. OF THE RIGHTEOUS AND THE WICKED
"We believe that there is a radical and essential difference between the
righteous and the wicked; that such only as through faith are justified in the
name of the Lord Jesus, and sanctified by the Holy Spirit of our God. are
truly righteous in his esteem; while all such as continue in impenitence and
unbelief are in his sight wicked, and remain under the curse; and this
distinction holds among mehn, both in and after death.

XVII. OF THE WORLD TO COME
"We believe that the end of this world is approaching; that in the last day
Christ will raise the dead from the grave to final judgement; that a solemn
separation will then take place; that the wicked will be judged to endless
punishment, and the righteous to endless joy; and that this judgment will fix
forever the final state of men in heaven or hell, on principles of
righteousness.”

A , -
Date: \ _ 1 7"/

Ordination Secretary: Q&/—Jw J /&Mh; ,

~Minister's Signature:
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Rev. Jesse Mathes

7 NIGERIAN DIRECTOR

Rev. Abraham Sambo, Jr.

BOARD MEMBERS

Pastor Larry Millis

~

Pastor jon Callahan
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Pastor John Bonacorsi
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Pastor Ed Potts

o~

Attorney Wm. Scott

Po~o

Rob Zabka

~

Secretary Edith Mathes
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“...Twas in prison
and ve visited me...”

"— Maur 25:36

Jﬁ-)m‘) | S S 7/6';/

Arrsen . Mrnsisere
D.Q. Box 3833
Champaign, Ilinois 61326-3833
Ottice (217) 3532-10354

February 23, 1995

David Schwartz
Jenner & Block

1 IBM Plaza
Chicago, IL 60611

Reference: Girvies L. Davis, I.D. # N-06107
Dear Mr. Schwartz:

I am writing to state that I have known Girvies L. Davis, an inmate on the
condemned unit at Menard Correctional Center, for several years. I met
Girvies only atter he had been placed on the condemned unit so I have no idea
of what he was like prior to that.

Over the years I have seen Girvies go through a change in his life, mainly due
to his receiving JESUS CHRIST as his Lord and Saviour a few years ago. He
has studied and worked to make himself a better person with JESUS being an
important part of his life. He cares for the needs of others. Each Christmas
he calls our office with a request for some gifts to be mailed to some children
that he knows has needs of gifts. He also calls our office with requests for
prayers for different people that have needs. He reaches out the best he can
from behind the bars of prison to help others in whatever way that he can.

I would like to encourage anyone reading this to please help to commute
Girvies's death sentence and in so doing, give him the opportunity to clear
himself of whatever charges against him are not true. In saying this, I feel that
if there is any question or doubt about one's guilt a person should not be put
to death while that question and/or doubt remains. Once a life is taken, it can
not be brought back.

If anyone has any questions about this letter or about Girvies, please feel free
to call me at (217) 352-1054. 1 do alot of traveling to the prisons throughout
the United States and other countries but I will return your call as soon as
possible if I am not available when you call.

Jesse Mathes. Dhirector



Page 2 ‘ Girvies Davis

If there is anything that I can do to help Girvies I will do so. As stated earlier in this letter,
I have truly seen a change in Girvies and I believe that he deserves to live. I have grown
to love and care for Girvies just as I do all of the incarcarated men and women that I as a
prison minister come in contact with. In the years that I have been involved in prison
ministry, I hear many say that they are inrocent of various crimes and know that some are
and some aren't but I ask for Girvies's commuted sentence because I feel that he deserves
it. Even though crimes have been committed, each still deserves every opportunity to
change their sentence if one is truly innocent of what they have been charged with.

In closing this, I ask that whoever reads this please give commute Girves's death
sentence.

Thank you for reading and considering this.
Respectfully,
5& Jesse E. Mathes

JIM:em

Enclosure: 1 ministry brochure



"AND WHATSOEVER YTE DO IF WORD OR DEED, DO ALL T
» ' , LL IN THE NAME
CF THE LORD JESUS, GIVING TEANKS TO ¢OD AND THE FATEER 51

HIM, "
*Colossians 3:17°*

Roaszld Barrow, N52087
P.C. Box 711 CU=Ml-h
Menard,Illinois 62259

Gowernor Jim Edgar

207 State Capitol Bldg.
8pringfield,Illinois 62706
(217) 782-6832

Dear Geverzor Bdgar,

Greetings in the merciful name ¢f eur Lerd aad Savier
Jesus Christ, who gave His life feor tae forgiveness of ouwr sias. I pray that
this correspondence finds you and your fanily ia good health and that Ged is
blessing you ia all areas of your life,.

I am praying that the Lerd will opem your heart teo
receive the truths of this correspoadeace aand will move you with compession
and understanding ia saking your decisioa. '

I am writing te you with regards te @irvies L. Davis,
Ay Christian brother, my friead, and a fellow condemaed iamate, whe faees
pPessible execution im the mear future. My request aad my prayer is that you
wvill commute €irvies' death seatence to a term of imprisommeat.

, I met Girvies in Jume of 1985, whea I ecame to the
Condemned Unit at Memard., I trusted ne one and was leary of everyoae, se I
stayed to myself aad ebserved those arouad me. Right frem the start I moticed
something differeat about €irvies frem most of the ether inmates oa the Row,
but I wasa't sure what it was. I asked around about @irvies and was bdasically
told twe things, oae, that he was a Christiaa, and twe, that before beceming
a Caristiaa aad when he first came to death row, he was aa aagry, meaan, hate-
filled individual who you did not want te be arcuad. ‘

“ I begaa attending church services on Sunday, not to hear
*he Word of Ged bdut to get out of ay cell. The firet Sunday was the first time
I spoks face te face with &irvies., Ee was friecadiy towards me aad told me a
little about himself and hew Christ had changed his life, I was leary, but the
mores I watched @irvies over the vweeks and get to really kaew him, the more 1
could see that @irvies had something that few other mea on the Rew bhad. I
continued to attend church services, but now it was to hear more about Jesus
through the sermoa preached aad afterwvards talkiag with @irvies.



Letter to sovernor Jim Edgar;
rage ¥2:

€irvies and I became friends, which is something I do not call but
a hand full of mem on the Row,

Ia December of 1985, I received Jesus Christ as my Lord and Savior,
Although there were several factors involved in finally making my decision to
commit my life to Christ, seeing Christ in €irvies aad how Jesus had changed
@irvies' life, was one of those factors.

Over the nime and a 1alf (9%) years on the Row, I have watched
¢irvies educate himself, from barely being able to read to receiving him
¢ED. In addition, he has worked hard at ebtaining a vast knowledgs of the
Bible, whereas he caa tell a person where any Scripture is whemever asked.
€irvies has completed more Bidle study courses tham I caa count and has gotten
me ianvolved ia several different Bible studies. Om maay occassions €irvies aad
I have studied the Word of @od tegether and with Sirvies' help, I have gromm
ia my Christian life.

@irvies has helped many mexn on the Ceandezmned Unit, imcludiag myself?,
in studying, counseling when there is a problem, and wvith material needs, never
asking aaything ia return, Few mex oa the Rew have the compassioca for otlers
that €irviea bhas showa me im beth word and deed ever the years I've knows hinm,

@irvies also ministers to people on the outside through letters and
study papers he has written. Ne has met my family and several of ay friends
in the visiting area aand all of thea liked 8irvie& right off. Omce, bdecause
of overcrowding in the visitiag ares, @irvies gave up his visit so that my
mother who came t0 visit me froam out-of-state would not have to leave early.

There is 2o questien that in the past that @irvies has done some
terrible things and puaishment is required, dut puttiag hfE to death is not
Recessary. It would be a tragedy and a great loss if Girvies is executed. Be
is net the same man who did these things in the past, he is a nev maxr made
possible by the power of Christ and Girvies has mueh to offer, evea ix prisea,
especially iam shariag the Werd of God, brianging souls to Christ, and furtheriag
the Kingdom of Ged through his personal testimoay.

I plead with you Goveraer, and pray ia the name of Jesus that you will
have mercy oa Girvies aad show compassiemn ia coamutiag Girviea' death seatense
te a term of impriscameat. ,

Thank you for your time aad ceasideratioa of this most serious matter.
May @od bless yeu and yeur family, keeping you in His loving cars.

Respectfully yours,
IN CHRIST,
3

Ronald EBarrow

_ ec. Hoover, Esq.

@irvies
file



John Whitehead

Inmate No. A-0631%

Menard Correctional Center
P.0., Box 711 CU=N2=-05
Menard,Illinois 62259

October 27,1994

€overnor Jim Edgar

207 State Capitol Bldg.
Springfield,Illincis 62706
(217) 782-6832

Mr. Russel J. Noover, Esq.
Law Offices of Jenaer & Block
One IBM Plaza
Chicago,Illinois 60611

(312) 332-3033

Re: @irvies L, Davis:

Dear Sirs;
There is a certain scepticism of jail conversion,

I would like to tell you of one such real change.

The change was abrupt and so different froam his
former persona.

From a Christiaa standpoint it was a joy to watch
him study so hard with dictionary and Bible im hand, It is not uncommon
now for brothers to ask him where Scriptures are in the Book., He always
knows. He studied hard at the Quran in order to communicate the truth
to those lost in muslia rhetoric.

I have seern him move a brother froam wanting to
physically confront those around him to seek other tools te air their
problems and grievances,

Xe has sought out those in need and helped them
with his funds and in sharing his excellent seasoned rice.

G¢irvies has made a positive of his life and a

~ positive effect on this unit.
Commuting his sentence will make for a strong

tool of the Lord inside our prison systenm,
Respectfuuly yours,
Aokl

John Whitehead

cc.



Nevsmber 14, 1994

Kr. Ruseell J. Heever/Atterngy
Jemper & Blegk
O I.3.4. Plass

Ohigage, Illimels 40611

nur Mr, Noever:

n— I was salled upen %o give By scoesment of Ninister: Girvies L. Davis, I folt jued ae
priviledge 1o do 90 as I feltd priviledged Ve maet Rev: G. Davis * April 1984 "and sud~
sequently deeeme a friemd. '

My henest assecment of Revi G. Davis ist He is & venderfully decemt human being, & persem
Shat has alvays beem villinmg te help/assist amether velwntarily and wmeelfishly. IS Ras
been ny experience 2s vell as xmy observation, Mr. §. Davis has glvem of Rimself in the
prefounde st capasity, vith bemevelenee and himsmitarian, 8. Bavis has zlways impresced
wWpeR uy heart and nind, he 1s & loeving, caring, sensiderate and compessiomate individml,
He is a persen that has been able (¢ saerifice his ewn preference vhen the good of others
required 1t%. I've seem G. Davis in various meeds, very lew peimts and very high peints
and regardless of eisher dispesitien, Davis friendlymess and imtegrity remained anechsred,

Rev: G, Davis, is wvhat I term henewt t¢ a faulhd, Theirs ne lieing in him. Ne matter hew
barsh the trwih maybe, Rov: @, Davig will speak 1t ami 4o o8 with ressrvatiien, lev: &,
Davie 1s a desply @GR fearing persem. I've seen him mature/grev to & level of Piritmlie
Ay Vhqt sould be & ecammplar 0 us all, a level I wigh %6 atiain. Eis kife is govern Wy
GOD's verd the Biple and he refleets thet mewledge 1n all he does and inm Ris csssciation

with ether'e, enelwiing D.00. Empleyyee's.

Rev: G, Davis hyn-s beon & spiritml asset t0 me and I can declare 46 awmeriove other's,
e Rﬂla ﬁfh hae demensirated the adility te Bhelp employee' s vhe has predlems vish
treudlosme imates,

Rev: G. Davis is leyal, cecperaiive and & reliable personm,



Revt @, Davis slways iry to promete harmeny and s peaceful ce=existense betveen empleyees

and i{mmates,

Rev: G. Davis is a wonderful persoa te de areund .,

Rev: G. Davis has always demenstrated t‘oleranmee and pasient _with peeples vhe are diffiouls
te interast with, be it immates and or oxp loyee' s,

Rev: G, Davis has never given me & reason te migtrust him nor has he glven ne & reason %o

fear him,

8incerely 3ubmitted,

P. O. Bex 711
Menard, I1 62259<071)
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AFIDAVIT

My name is CHARLES M., SCHIEDEL, I am an attorney with the
Cffice of the State Appellate Defender in Springfield, Illinois.
In 1981 our office was appointed to represent Girvies Davis on
appeal from his conviction and death sentence in St. Clair County.
When I first met Mr. Davis, he was extremely hostile, suspicious,
and belligerent. He appeared to be very angry and bittef about his
situation and convinced that our office was working with the State
to deny him his rights. I was frankly somewhat frightened of Mr.
Davis in my first visit with him.

In 1983, the Iliinois Supreme Court upheld the conviction and
sentence at which time Girvies informed us that he did not want to
pursue any further appeals and desired to be executed. Mr. Davis
became very angry with me when I tried to place materials regarding
his history of trauma and mental disturbance in front of the courts
to show that he was perhaps not fit to make a decision to waive
further appeals. As I recall, one of our secretaries, who had had
some brief phone conversations with Girvies, sent him a letter
expressing her hope that he would change his mind about not
fighting the exeéution. I believe that some other individuals who
knew of the case did the same thing, although I am not sure of the
details.

Someti@e in late 1983 or early 1984, Mr. Davis, to my
_ surprise, contacted me and asked if I could obtain for him a book
on Bible stﬁdf. I did this and we had some brief discussions about

our religious views, or lack thereof, and other personal matters.
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It is m? recellection and understanding that the.ract that other
pecple were concerned about whether he lived or died, led Girvies
to believe that some higher power was working through these people
and that perhaps his life had some value.

Over the years, as Girvies continued his study of the Scrip-
tures and biblical materials, it was impossible not to be struck by
a dramatic change in his character. Girvies had been a somewhat
vioclent and troublesome inmate as well as a hostile and suspicious
client. He became, through what I can only describe as a genuine
religious transformation, a peaceful, kind, concerned, polite,
respectful and caring person. This transformation was reflected in
the obvious difference in the way in which the staff at the prison
treated him, as well as his personal relationship with myself and
my staff. Girvies was helpful to us in relations with other
inmates and the prison authorities, as well as being a personal
friend who expressed his gratitude for the legal efforts we had
made on his behalf and his concern for any personal problems myself
and my staff shared with him.

By the mid to late 1980's, Girvies had become someone that I
truly liked, trgsted and even admired. In almost twenty years of
representing indigent defendants, I have never seen anyone undefgo
the kind of personal aﬁd spiritual growth and transformation of
character that I saw in Girvies. I am not a person who attends
religiocus services or studies religious writing, but I can only
,vatt;ibute what happened to Girvies to the power of faith and study
to fedeem and reform someone who appeared to be a hardened crimiﬁal

intc a peaceful, patient and genuinely likeable individual.
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As I stated at the outset of this affidavit, I feared the
Girvies Davis that I met in 1981. I count myself today as
fortunate to know and to be friends with the man Girvies Davis has

become.

FURTHER AFFIANT SAYETH NOT.

M
cC ES M. SCHIEDEL"
Deputy Defender
Office of the State Appellate Defender
Supreme Court Unit
400 South Ninth Street, Suite 101
P.O. Box 5720
Springfield, IL 62705-5720
(217)782-1989%
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Girvies Dayvis is
scheduled to be

executed May 17.
He may be innocent.
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STATE OF ILLINOIS )

) SS
COUNTY OF RANDOLPH )

DECLARATION OF PETITIONER GIRVIES DAVIS

I, Girvies Davis, declare under penalty of perjury
that all the assertions made in this petition are complete, true

and accurate.

GIRVIES DAVIS
No. 6107

Subscribed and sworn to before me
this day of April, 1995.

Notary Public

-ii=-
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I.
INTRODUCTION

In capital cases, when all is said and done, if douﬁt
remains as to whether the State has convicted the wrong man or
if the sentencing process has failed to account for mental or
judgmental shortcomings over which the condemned had no control,
~executing the condemned is neither civilized nor just. The
Constitution and laws of the State of Illinois erect safeguards
to protect the innocent. and to provide fair and measured
punishment to the less culpable, but those safeguards are not
foolproof -- committed as they often are to the caprice,
emotion, and discretion of human beings. And so, Girvies Davis
comes to the final refuge of the condemned, the Governor's
clemency power. Mr. Davis seeks a commutation of his death
sentence to a life sentence, and thereby to avoid an execution
that would result from an obvious failure of the criminal
justice system. The Governor's clemency power is plenary. He
can grant clemency for any reason. The Governor need answer
only to his own moral sense of right and wrong and to his God

in passing upon requests for commutation of sentence.



II.

REQUEST FOR CLEMENCY

Girvies Davis faces execution for the crime of
murdering Charles Biebel. His is a compelling case for clemency
and he asks that Governor Edgar have meréy on him and commute
his death sentence to life imprisonment without possibility for
parole.

The most terrifying aépect of the death penalty is the
thought that the wrong man could be executed. While Mr. Davis'
lifestyle before his incarceration was that of a "fence" who
trafficked in stolen goods (which he deeply regrets), there is
grave doubt as to whether he was even involved in the murder of
Mr. Biebel and no doubt from the evidence in his case that
Mr. Davis did not shoot Mr. Biebel. The only evidence against
Mr. Davis was his statement to the police that he and Ricky
Holman had broken into Mr. Biebel's home to steal money and
valuables and that Holman had shot and killed Mr. Biebél while
he (Mr. Davis) was outside at the car. Although Holman is in
state custody on other charges, he was never tried for this
‘murder.

As this Petition will show, the reliabiiity of Mr.
Davis' ‘"confession®™ and a dozen other contemporaneous
statements, in which Mr. Davis supposedly implicated himself in
nearly every then-unsolved murder or attempted murder in
St. Clair and Madison Counties, is highly doubtful. Mr. Davis,
~ who was functionally illiterate at the time, supposedly gave the

. police a list he had written of crimes to which he wanted to
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confess. After the police took Mr. Davis on a middle-of-the
night search for evidence, he supposedly read and signed a
statement "confessing" to the Biebel murder at 4:30 in the
‘morning. We know -- and St. Clair County State's Attorney Clyde
Kuehn admitted at the time -- that Mr. Davis did not commit many
of the crimes to which he "confessed" that night; indeed, others
have been convicted of one of those crimes. Mr. Davis has
consistently said that he was coerced into signing these
statements -- which rings true in light of the fact‘that many
are demonstrably false. The unreliability of the inculpatory
statements in general casts serious doubt on the Biebel
confession in particular, and thus on the conviction, which is
supported by precious little else. Clemency should be exercised
to prevent Girvies Davis from being executed for a crime he very
likely did not do.

Even if the State's version of the crime is true,
executing Mr. Davis -- the accomplice -- would be unprecedented.
Never before in this century has this State executed an
~accomplice who was convicted on an accountability theory, as it
seeks to do here, and not even bothered to try the actual killer
for the murder.V It defies reason and good moral sense that
the State demands the life of one less culpable ahd‘effectively

.excuses the conduct of the killer.

ki

v Watt Espy, the foremost archivist of executions carried out

in this nation, reports that in the only previous case (in 1938)
in which Illinois executed an accomplice without bringing the
actual killer to trial, the killer had committed suicide before
his trial could be held.

- -



An equally strong reason for granting clemency exists
because Mr. Davis' sentencing jury never considered important
mitigating evidence of Mr. Davis' history of organic brain
damage, retardation, mental illness, and horrible family life.
The jury never heard this compelling evidence because Mr. Davis,
whose disabilities prevented him from undérstanding that it was
probably the only evidence that could save his life, refused to
let his attorneys present this evidence to the jury. We know
that this evidence would have made a difference; two of the
jurors who sentenced Mr. Davis to death recently have said so.
They are powerless to change their verdict now. Indeed, in the
15 years since he was sentenced to death, no judge or court has
considered this vital evidence.¥ The Governor is able to do
so. We submit that the evidence of Mr. Davis' mental defects
strongly suggests that Mr. Davis is not the type éf person the
‘State of Illinois should execute.

Lastly, we ask that the Governor consider the
remarkable changes Mr. Davis has made in his life since his
incafcération. The turnaround in his life is a tribute to his

faith in God and his hard work in overcoming his disabilities.

¥  As Judges Ripple, Cudahy and Rovner of the United States
Court of Appeals for the Seventh Circuit, in voting to grant
rehearing en banc on Mr. Davis' appeal from the denial of his
federal habeas corpus petition, accurately observed, because of
"lack of consideration of the defendant's psychiatric condition,
the decision on the death penalty was made on the basis of a
very inaccurate picture of the defendant . . . . [T]he missing
evidence was highly significant both as proof of a mitigating

...._circumstance and as a foundation for Mr. Davis' claim . . . that

the death penalty was imposed without evidence that the
defendant intended, or displayed reckless indifference, that a
killing take place or that lethal force be used.® Davis v.
Greer, 21 F.3d 788, 789 (1994). '
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His life is valuable to himself and others; killing him would
not benefit society.
III.
BACKGROUND '

On October 23, 1980, in a trial held in St. Clair
County, Illinois, a jury convicted Mr. Davis of murderihg
Charles Biebel in case no. 79 CF 771. On October 28, 1980, the
same jury sentenced Mr. Davis to death for that crime. Mr.
Davis has consistently maintained that he was not involved in
any way in the killing of Mr. Biebel.

Mr. Davis does, however, acknowledge that he has made
very serious mistakes in his life and for these he has expressed
great remorse. |
Juvenile Record.

Trained by his mother at a very early age to steal to

‘help support her alcoholism, Mr. Davis was first brought to the

attention of the juvenile authorities on May 11, 1966 when he
committed a theft at the age of eight. He was adjudged
delinquent. Oon May 24, 1966, he was again found to be
delinquent when he committed a burglary. He was not committed
to the Illinois Youth Commission.

on April 18, 1967 and on August 7, 1968, he was
charged with shoplifting. On September 4, 1968, he was charged
with creating a disturbance. None of these events resulted in

a conviction leading to a commitment to the Illinois Youth

Commission.



On April 28, 1969, at age 11, Mr. Davis was committed
to the Illinois Yoﬁth Commission for a theft; he was paroled six
months later. His parole was revoked twice: once at age 12, o.n
August 28, 1970, due to "poor adjustment," and once at age 14,
on October 8, 1972, for a re-evaluation after he committed
theft.

During Mr. Davis' frequent involvements with the
Illinois Youth Commission, various professionals with the
Commission determined that Mr. Davis had organic brain syndrome,
which was likely caused when he was hit by a truck at the age
of 10; was borderline mentally retarded and was educably
mentally handicapped; and suffered from other mental illnesses.
Neither the juvenile authorities nor the educational system
provided any consistent or effective treatment or help for Mr.
Davis. (See Section IV.B. below.)

Adult Record.

On February 23, 1976, Mr. Davis was convicted of
burglary and was sentenced to one year probation. On August 30,
1976, Mr. Davis was convicted of failure to carry a firearm
owner's identification card, and was fined $20. On August 23,
1977, burglary charges were filed against Mr. Davis, which were
eventually dismissed. Nevertheless, he was found to be in
violation of his probation, and on January 28, 1978, he was
remanded to the St. Clair County Jail for six months. on
November %Vlo, 1977, Mr. Davis was convicted of misdemeanor
battery and was fined $60. Other than the murder convictions

discussed below, Mr. Davis has no other adult convictions.
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However, Mr. Davis was widely known in the area as a thief and
as a "fence," or dealer in stolen goods.¥

Other than minor traffic violations, as an adult Mr.
Davis was arrested three times for failure to carry a firearm
§Wner's identification card, twice for burglary, twice fof
unlawful use of a weapon, and once for possession of cannabis,
resisting a peace officer, and aggravated assault. Mr. Davis'
rap sheet is attached to this Petition as Exhibit 1.

During the 1977-1978 time frame, Mr. Davis was
despondent and clinically depressed. He attempted suicide by
an overdose of drugs, was committed twice to the psychiatric
ward of the Christian Welfare Hospital, and once to the Alton
State Hospital. He was treated -- all too briefly =-- for
schizophrenia, depressive neurosis and alcohol-related problems.
Murder Convictions.

On December 22, 1978, 89-year-old Charles Biebel was
shot to death in his rural mobile home. The State's case and
evidénce against Mr. Davis rested upon a theory of
accountability =-- that Mr. Davis was responsible for the conduct
of an accomplice, Ricky Holman, who actually committed the
shooting. Under the State's version of the crime, Holman shot
| Mr. Biebel after Mr. Davis had left Mr. Biebel's mobile home.
While the State indicted Holman for the Biebel murder, it never

bothered to ﬁry him on the charges. As explained in detail in
v .

¥ Mr. Davis had no significant employment history. He

- applied to enter the U.S. Army in 1976, but his application was
denied. He worked for short periods of time as a vendor for a
. wholesale food company and as a dishwasher at a neighborhood

store.
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Section IV.A. below, there is no credible evidence to support
Mr. Davis' guilt of the Biebel murder. A jury convicted Mr.k
Davis of this crime on October 23, 1980, and sentenced him to
' death on October 28, 1980.Y

On March 11, 1980, Mr. Davis was convicted of the May
11, 1979 murder of John Oertel (case no. 79 CF 592). The State
,prosecuted Mr. Davis on an accountability theory, arguing that
Holman was the actual killer. Mr. Davis received a 40-year
sentence for this crime.

On March 27, 1980, Mr. Davis was convicted of
murdering Frank Cash in the August 30, 1979 robbery of the State
Street Auto Supply store in East St. Louis (case no. 79 CF 720);
Holman was also convicted of this crime. While a witness
identified Mr. Davis as the killer, that identification is
suspect (see note 5 below and accompanying text). Mr. Davis was
sentenced to 40 years for the murder and 30 years (concurrent
sentence) for the attempted murder. This sentence is
consecutive to the 40-year sentence in case no. 79 CF 592.

On April 16, 1981, Mr. Davis was convicted of the July
13, 1979 murder of Esther Sepmeyer (case no. 80 Cf 5). Ricky
Holman was also convicted of this crime; the State convicted

Mr. Davis on an accountability theory, producing evidence that

¥  Mr. Davis has appealed to the Illinois Supreme Court the
denial of his second post-conviction petition which alleged that
his death sentence is unconstitutional because his attorney
failed t6 seek a competency hearing and because his death
sentence violates ex post facto due process principles. In
~addition, Mr. Davis has filed a federal habeas corpus in the
United States District Court for the Southern District of
Illinois asserting the ex post facto issue. This is Mr. Davis'
first request for executive clemency.
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- Holman was the actual killer. Holman was sentenced to life in
prison. Mr. Davis was sentenced to death, but thé~I11inois
-Supreme Court reversed that death sentence because the
prosecutor improperly told the Sepmeyer jpry that Mr. Davis
already had been sentenced to death in the Biebel case. The
State has not resentenced Mr. Davis in that‘case.

Iv.

REASONS FOR COMMUTING MR. DAVIS*' SENTENCE
TO LIFE IMPRISONMENT WITHOUT THE POSSIBILITY OF PAROLE

A. There Is Substantial Doubt As To Whether Mr. Davis 1Is
Guilty Of The Crime For Which He 1Is Sentenced To Die =--
And No Doubt That Mr. Davis Did Not Shoot The Victim.

If the State of Illinois executes Girvies Davis for
murdering Charles Biebel, it will in all likelihood be meting
out the ultimate punishment to a man for a crime he did not
commit. Although Mr. Davis has a criminal history, and although
he has participated in armed robberies in which people were
killed, not a shred of credible evidence indicates that Mr.
Davis was in any way involved in the murder of Mr. Biebel. In
any event, even under the State's own version of the crime,
Mr. Davis did not shoot Mr. Biebel. Ironically, the State has
never even prosecuted Mr. Davis' aqcomplice, Holman, who
actually (acqérding’to the State) committed the murder.

The Crime.

On December 22, 1978, Charles Biebel was shot and

killed ig.his mobile home in Belleville, Illinois. The culprit

"~ _or culprits stole a number of items from Mr. Biebel's home,

includihgﬂa televisibn and a double-barrelled shotgun. There
were no eyewitnesses to the murder, and there was no physical
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evidence to help identify the killer. The police were stymied

and did not have a suspect for more than seven months.

The confessions.

On August 30, 1979, Mr. Davis participated with two
other men in a holdup of the State Street Auto Supply store in
East St. Louis. With a companion, Mr. Davis entered the store
to commit a robbery. The third man apparently kept watch
outside. The companion approached the counter, produced a gun,
and fired at the store owner. A store clerk named Frank Cash
then ran into the back storeroom and the gunman pursued him.
Mr. Cash was shot and killed in the storeroom. When the gunman
returned, the store owner produced a gun and began firing. As
the gunman and Mr. Davis ran from the store, Mr. Davis was shot
in the arm. (No one has ever doubted that Mr. Davis was
involved in the robbery in which Frank Cash was killed.¥
Mr. Davis was convicted for his role in that murder and
sentenced to 40 years in prison.) Later that afternoon, the

police arrested Mr. Davis at the hospital, where he had gone to

Y There is, however, dispute as to whether Mr. Davis did the
shooting. Although a witness identified Mr. Davis as the
shooter at trial, he had previously been unable to do so at a
lineup, and at the time of the crime had given a description of
the shooter to the police that matched not Mr. Davis but the
companion who had entered the store with Mr. Davis.
Specifically, the witness described the shooter as being ten
years olger, three inches taller, and 35 pounds heavier than
Mr. Davis, and as having a gap between his two front teeth. Mr.

Davis had no front teeth, having had all four upper and lower
incisors knocked out just a couple weeks before. Furthermore,
the witness stated that the shooter was wearing a grey shirt,
but Mr. Davis was wearing a green shirt.
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receive treatment for his gunshot wound. Eventually, he was
taken from the hospital to the St. Clair county Jail.

Mr. Davis was questioned repeatedly by the policé
‘during the ten days following his August 30, 1979 arrest. The
police hoped that they could connect Mr. Davis to several
unsolved crimes, so they interrogated him to determine if he had
_participated in any of them. Although Mr. Davis was without the
benefit of an attorney during these interrogations, he
consistently denied having .any knowledge of the unsolved crimes,
including the murder of Mr. Biebel.

The police persisted. According to several officers,
their persistence‘ paid off in the early morning hours of
September 10, 1979 -- between 3:30 and 4:30 a.m. -- when
Mr. Davis signed more than a dozen confessions. Among the
statements signed by Mr. Davis was a confession to the murder
of Mr. Biebel which, according to the police, was signed at 4:30
that morning. Although the police had no reliable evidence
linking Mr. Davis to the scene of the crime or to the murder
weapon, and although Mr. Davis had repeatedly denied any
involvement in or knowledge of the crime, the police had
produced all the evidence they needed: a signed confession in
which Mr. Davis admitted his role in the murder. (Exhibit 2.)
Acéording to the statement, Mr. Davis' 17-year-old companion,
Ricky Holman, shot Mr. Biebel in his mobile home while Mr. Davis
was outsfde putting stolen items in the car.

| | inkaddition to his statement confessing to the murder

of Charles Biebel, the police procured more than a dozen other
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confessions from Mr. Davis during the same time period, enabling
them to "close the book" on virtually all of the major unsolved
crimes in St. Clair and Madison Counties. Because these
confessions were the only evidence linking Mr. Davis to the
crimes (with the exception of the Cash murder), the
circumstances surrounding them are worth exploring.

Mr. Davis was in police custody for ten days before
the police elicited any confessions from him. Then, according
to the police, on the morning of September 9, 1979, Mr. Davis
gave a handwritten note to a jailhouse guard that indicated that
he wanted to "come clean" for eleven listed crimes. (Exhibit
3.) The police say(that the guard called them promptly, but the
police did not arrive at the jail to see Mr. Davis for almost
twelve hours, until 10:00 that night. The police then
handcuffed Mr. Davis, placed shackles on his legs, and removed
him from the St. Clair County Jail. Over the course of the next
five hours, the police drove Mr. Davis around St. Clair and
Madison Counties so Mr. Davis, according to the police, could
help them locate evidence from various crimes. At around
3:00 a.m. on September 10, 1979, the police returned Mr. Davis
to the St. Clair County Jail. According to the po;ice,
Mr. Davis then voluntarily began signing the series of
confessions that provided the bulk of the evidence against him.

If the fortuitous confessions -- which "solved"
virtuallyjéll of the major unsolved crimes in the area -- seemed
‘téd“gdod,to be true, it is because they were. For several

. reasons, the police version of how Mr. Davis came to sign the
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confessions is-untenable, and the State's decision to rely on
the statements as probative evidence is simply astounding.

First, Mr. Davis was illiterate; he could not have

‘written the.original inculpatory note that he supposedly handed
to a guard at the jail, and he could not have read any of the
statements he signed. The jury never heard that Mr. Davis could
not read or write; indeed, during the closing argument,
Mr. Davis' attorney implied that the opposite was true. Yet,
Mr. Davis' illiteracy during this period of his life is not in
doubt; Richard Cosey, his long-time juvenile probation officer,
has said that he found it necessary to read for Mr. Davis
because Mr. Davis was unable to read for himself. Only after
several years in prison did Mr. Davis, a fourth-grade dropout
(at age 12), begin to learn how to read and write. Furthermore,
recent samples of Mr. Davis' handwriting indicate that the note
clearly was written by someone other than Mr. Davis. (Compare
Exhibit 3 with Exhibit 4.)

Second, it is uncontroverted that Mr. Davis could not
possibly have committed a number of the crimes for which he
signed confessions. The St. Clair County prosecutor who sought
the death penalty against Mr. Davis for the Biebel murder has
admitted tﬁat Mr. Davis did not commit at least seven of the
crimes to which he confessed. (Exhibit 5.) Perhaps the most
striking example of a crime that Mr. Davis did not commit --
despite ﬁis confession to it -- is the attempted murder of a man
named Mark Resmann. Mr. Davis signed a statement claiming he

tried to kill Mr. Resmann during a gas station robbery.
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Mr. Resmann, upon being shown a photograph of Mr. Davis, told
police that Mr. Davis was not involved. (Exhibit 6.) -The State
later convicted two other men -- Bryan Lawrence and Keith
Harris -- of that crime. Two more of the crimes to which
Mr. Davis "confessed," the shooting at the Perfect Circle Donut
Shop in Cahokia and the murders at the Mexico City Cafe, were
committed with the same weapon as the Resmann shooting.
(Exhibit 7.) Mr. Davis did not commit those either; the Perfect
Circle victim described his assailant in a manner that
eliminated Mr. Davis as a suspeéty (Exhibit 8), and survivors
at the Mexico City Cafe did not identify Mr. Davis in a lineup.
(Exhibit 9.) With respect to a fourth confession, the murder
of Frieda Muellér, ballistics reports show that she likely was
killed with the same weapon used in these other shootings that
Mr. Davis did not do. (See Exhibit 7.) And as to a fifth crime
to which Mr. Davis Y“confessed," the shooting of Walter Golab,
the prosecutor also stated that Mr. Davis did not commit that
crime because Mr. Golab did not identify Mr. Davis when givenr
the opportunity to do so in a lineup. (See Exhibit 5.)

Mr. Davis also confessed to being an accomplice to a
robbery/murder committed by Ricky Holman in a Burger Chef in
East St. Louis and to participation along with Holman in a
robbery/murder/attempted murder in a Madison furniture store.
Mr. Davis was never indicted or tried for his alleged

involveméﬁt in those crimes, and so has never been required or

& The victim described his assailant as a man with a "light
complexion."™ By all accounts, and to anyone who looks at hinm,
Mr. Davis is a dark-skinned black man.
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afforded the opportunity to mount a defense to charges
associated with themn.

Because Mr. Davis signed all of these statements at
the same time, including the Biebel confession, the fact that
so many were totally false renders all of those confessions
unreliable. Mr. Davis' "confession" to the murder of Charles
~ Biebel is no more worthy of belief than his "confession" to the
attempted murder of Mark Resmann, the crimes at Perfect Circle
and Mexico City, the murder of Mrs. Mueller and the attempted
murder of Mr. Golab, especially given the dearth of any
substantiating evidence in the Biebel case.

Third, the substance of Mr. Davis' "confession" to the
Biebel murder contains details of Mr. Biebel's place of
residence that Mr. Davis could not have remembered. The same
facts, however, were readily available to the police. The one-
page statement includes a comprehensive description of
Mr. Biebel's mobile home: "The inside of the trailer has the
kitchen on the right of the front door, then the living room,
then a bedroom down the hall to the left." (See Exhibit 2.)
Mr. Davis, according to the police, was briefly present in
Mr. Biebel's trailer on December 22, 1978, the day of the
killing; by all accounts he had not been there since. Even if
Mr. Davis had been in Mr. Biebel's trailer once, it defies
belief to suggest he -- or anyone else, for that matter -- could
recall tﬁé layout in such detail after eight months (especially
wiﬁmiight of his substantial méntal defects, which are described

in Section IV.B.). The police, however, certainly had this
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information at their disposal from their initial investigation
of the crime scene and undoubtedly included it to "authenticate"
the confession.

Fourth, the police have never explained a number of
peculiar aspects of their story. They have never adequately
explained why they waited until 10:00 p.m. to question a man who
.purportedly was ready to confess that morning to murders that
had been beguiling authorities for more than seven months. The
police have never explained why, if they were 1looking for
evidence, they conducted their five-hour search in the middle
of the night rather than during the light of day. Finally, the
police have never explained hqy their story is believable in
light of Mr. Davis' inability to read or write and the fact that
Mr. Davis "confessed" to a number of crimes he undoubtedly did
not do. —

There is also Mr. Davis' own version of the way in
which the police obtained the statements, which differs markedly
from the scenario described by the police. Mr. Davis claims
that he neither wrote an inculpatory note nor gave one to a
jailhouse guard -- a plausible assertion given his inability to
read or write and given the fact that the note also referenced
several crimes that éveryone agrees he did not commit. He says
that on the night of September 9, 1979, the police showed up and
surprised him by removing him from the St. Clair County Jail.
For the n;xt several hours, Mr. Davis says the police drove him
m éfSﬁhd, urgihg’himkto sign étatements they already had written,

which admitted responsibility for more than a dozen murders or
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attempted murders. When their efforts yielded nothing, the
police officers became frustrated.

At around 2:00 a.m. on September 10, 1979, Mr. Davis
says the police pulled over to the shoulder of a deserted
highway, produced the as-yet-unsigned confessions, removed him
from the police car, removed his handcuffs, removed his leg
shackles, unholstered their guns, and ﬁold him that he had two
options: sign the confessions or try to escape. Mr. Davis,
fearing for his life, then signed everything the police placed
in front of him.

Mr. Davis' version of why he signed these statements
has not changed in fifteen years.

The Evidence At Trial.

In October 1980, Girvies Davis was tried, convicted,
and sentenced to death for murdering Charles Biebel. The State
had only one piece of evidence that placed Mr. Davis at the
scene of the crime: the coerced confession that Mr. Davis had
‘signed at 4:30 a.m. on September 10, 1979. Though twenty-two
months had passed between the murder and the trial, the only
other evidence the State was able to introduce indicated simply
that Mr. Davis facilitated Holman's sale of a shotgun taken from
the Biebel home. That Mr. Davis was a "fence" who commonly
dealt in stoien goods has never been denied.

‘Thé State's theory at trial was that both Mr. Davis
and Rick; Holman robbed Mr. Biebel, and that Mr. Davis'
wééhféééioh indicated that Mr. Holman did the shooting. The

. State argued that Mr. Davis should be held accountable for
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Mr. Holman's actions because Mr. Davis knew that someone could
have been killed in the robbery. Mr. Davis is scheduled to be
executed based on his accountability for what Mr. Holman did,
'while in the view of the 1law, Mr. Holman (who was not
prosecuted) is innocent of any wrongdoing at all in the murder
of Mr. Biebel.

Given the lack of evidence and the unreliability of
.the purported confession, one ought to wonder how Mr. Davis was
convicted at all. The State was able to win a conviction
largely because the trial court judge allowed the State to
present evidence of the other crimes for which Mr. Davis had
been convicted or was a suspect, including crimes for which
Mr. Davis was later exonerated. For example, the prosecution
told the jury that two weeks before the Biebel killing,
Mr. Davis was present when Frieda Mueller, an elderly woman, was
shot and killed in her home. The Mueller murder was pivotal to
the State's argument for the death penalty in the Biebel case
because it was the only case mentioned at trial that preceded
the Biebel murder. The State relied héavily on Mr. Davis'
supposed participation in the Mueller murder to argue that,
although Mr. Davis did not shoot Mr. Biebel, he should have
known that a shooting was likely to occur because he was present
when Mrs. Mueller had been shot. This supposed "knowledge" was
the state's justification for sentencing Mr. Davis to death in

?.
the Biebel case.V”

v In affirming this death sentence, the Illinois Supreme
Court also improperly relied on the Mueller shooting as evidence
(continued...)
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But the State never even charged Mr. Davis for the
murder of Frieda Mueller -- because the evidence showéd that he
was not involved. Other than the unreliable confession, there
was no physical or circumstantial evidence connecting Mr. Davis
to the Mﬁeller killing. Ballistics reports indicate that the
gun used to kill Mrs. Mueller exhibited rifling characteristics
similar to the gun used to shoot Mark Resmann (see Exhibit 7),
but not the gun used to shoot Mr. Biebel, and we know from
Mr. Resmann that Mr. Davis was not involved in shooting Mr.
Resmann (see Exhibit 6).

Furthermore, the jury was told by a police officer
that Mr. Davis was connected to the Mexico City Cafe murders and
the Golab shooting. This too was false, because surviving
witnesses did not identify Mr. Davis as the assailant; according
to press reports, some said Mr. Davis definitely was not
involved. (See Exhibit 9.) In addition, a ballistics analysis
shows that the same gqun that was used to shoot Mr. Resmann was

also used at the Mexico City Cafe. (See Exhibit 7.) Mr. Davis

¥  (...continued)
that Mr. Davis knew that Mr. Biebel would be shot:

Further, ' defendant certainly had reason to
contemplate that a life would be taken, or that
lethal force would be employed. As previously noted,
defendant confessed to participating in the Mueller
murder. That killing occurred before the murder
which is the subject of the instant case. Defendant
stated that the victim was shot by Holman while the
defendant was carrying stolen property to his car.
In view of the similarity in the circumstances, the

~conclusion is inescapable that defendant must have
anticipated the killing of the victim in the instant
case.

State v. Davis, 95 Il1l. 2d 1, 52, 447 N.E.2d 353, 378 (1983).
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was never prosecuted by the State for the murder of Mrs. Mueller
or the Mexico City shootings.

Indeed, the State's reliance on evidence of other
crimes was so heavy that one juror in the Biebel case,
approached recently, actually recalled --'migtakenly'-- that the
jury had convicted Mr. Davis of one of the other crimes.
Essentially, the jury heard two allegations over and over:
Mr. Davis is a murderer, and he confessed to murdering
Mr. Biebel. The jury heard no evidence about Mr. Davis'
inability to read or write; and because Mr. Davis' lawyers
decided not to let him testify in his own defense, it did not
hear Mr. Davis' version of how and why he signed the statements.

The State did have one piece of circumstantial
evidence. It introduced the testimony of a man named Gregory
Mitchell who told the jury that Holman sold him a double-
barrelled shotgun. The same shotgun was identified by another
witness as one of the items stolen from Mr. Biebel's trailer (it
was not the gun that was used to shoot Mr. Biebel). Mr.
Mitchell testified that Mr. Davis had telephoned him to inform
him that Holman had a gun that he wanted to sell; Mr. Davis was
not present when the sale took place, and Mr. Mitchell did not
ever see Mr. Davis in possession of the shotgun. Because
Mr. Davis was an admitted "fence" who bought and sold stolen
goods for a living, it is neither surprising nor indicative of
involvement in the robbery that he set up such a transaction.
Mr. Mitchell's testimony did not indicate that Mr. Davis

participated in the Biebel murder, or that he was present on
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Mr. Biebel's property; it indicated only that Mr. Davis knew
from Holman that a robbery had taken place.

Indeed, the testimony of Mr. Mitchell contradicts the
contention of the police that as of 10:00 p.m. on the night of
September 9, 1979 Mr. Davis wanted to confess to a number of
crimes, including the Biebel murder. Mr. Mitchell testified
that at around 1:00 a.m. on September 10, 1979, the police
brought him over to a car in which Mr. Davis was sitting.
According to Mr. Mitchell,'M:. Davis told him, in the presence
of the police, that Ricky Holman was trying to implicate
Mr. Davis in a number of crimes, including robberies and murders
in whéch Holman had stolen goods which Holman later sold to
Mr. Mitchell; Mr. Mitchell also stated that Mr. Davis asked him
to provide the police with the goods Holman had sold to him.
According to Mr. Mitchell's testimony, Mr. Davis did not admit
his involvement in any crimes; instead, he asked Mr. Mitchell
to help him prove his innocence to the police. Mr. Mitchell's
testimony thus contradicts the police version that Mr. Davis was
in the process of confessing to these crimes.

In sum, the State had three kinds of evidence:
(1) unreliable confessions; (2) inflammatory allegations aboﬁt
unrelated murders, a number of which Mr. Davis clearly did not
do; and (3) testimony indicating the uncontroverted fact that
Mr. Davis commonly bought, sold, and arranged transactions for
the saleiéf stolen goods. There was no physical evidence or

testimony indicating that Mr. Davis was present on Mr. Biebel's



property when he was shot and killed, and nothihg at all to link
Mr. Davis to the murder weapon.

The State's chances of obtaining a conviction and
death sentence based on this thin evidence were pfobably
enhanced by the State's successful attempt to exclude all
African-Americans from Mr. Davis' jury, which resulted in an
all-white jury. Mr. Davis was a black man portrayed by the
prosecution as someone responsible for the murders of several
white victims. The State used its peremptory challenges to
exclude each potential African-American juror at the Biebel
trial. This racially discriminatory practice violates the Equal
Protection Clause of the United States Constitution. Because
of a technicality of Supreme Court law, however, Mr. Davis was
not permitted to prove this constitutional violation.¥ A jury
with African-American members probably would have been more
skeptical of "confessions" that‘were procured only after a
handful of white police officers removed a black suspect from

jail and took him on a midnight ride. Mr. Davis, however, was

¥ When Mr. Davis was convicted in 1980, and when his
conviction was affirmed by the Illinois Supreme Court in 1983,
the law required a criminal defendant seeking to prove race
discrimination in the State's use of peremptory challenges to
demonstrate a pervasive pattern of discrimination in case after
case in that jurisdiction. To the best of counsel's knowledge
and research, no defendant anywhere in this nation ever proved
race discrimination under that impossible standard. In 1986,
the United States Supreme Court recognized the unfairness of
that standard and reversed it, holding that a defendant could
prove race discrimination based solely on the State's exercise

---of -peremptory challenges in his own case. See Batson v.

Kentucky, 476 U.S. 79 (1986). Mr. Davis was not provided the
benefit of the Batson decision retroactively, however, and thus
. remains blocked by a mere technicality from establishing his
constitutional right to a properly-selected capital jury.
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convicted and sentenced to death by a jury from which all
African-Americans had been improperly excluded.

There is not one piece of reliable evidence that
‘indicates that Mr. Davis was in any way involved in the murder
of Charles Biebel. Mr. Davis, unfortunately, cannot prove his
innocence. The police never identified the real killer, and no
‘one has stepped forwérd,to admit responsibility. Mr. Davis does
not have an alibi; when he was questioned about the Biebel
murder in September 1979, he had no recollection of where he was
on the afternoon of December‘zz, 1978. This is not surprising,
in that Mr. Davis =-- a petty robber and a dealer in stolen
goods =-- was not the type of person who kept an appointment
book. Though Mr. Davis cannot affirmatively prove his
innocence, a rational person viewing the evidence which relates
directly to the killing could not plausibly find that Mr. Davis
is guilty of murdering Charles Biebel.

Still, Mr. Davis is not asking to be released from
prison. Mr. Davis was convicted for his role in the armed
robbery and shooting at the State Street Auto Parts store, for
which he was sentenced to 40 years in pfison. Mr. Davis has
also been sentenced to an addiﬁional 40 years for his role in
the robbery and murder of John Oertel. Mr. Davis' goal is not
to be set free; it is to be spared the improper punishment of
death.

""The death penalty is a drastic measure, properly
reserved forkbnly the most heinous crimes where no doubt at all

remains about the defendant's guilt. At the very least, there
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is substantial doubt about whether Mr. Davis had anything to do
with the crime for which he is scheduled to be exeéutedy -
there is no doubt that he did not do the shooting. In light of
these circumstances, it is important for the Governor to commute
Mr. Davis' death sentence to life in prison to prevent the
execution of someone who is almost certainly not guilty of the
crime for which he is to die.

B. In Light Of His Organic Brain Damage, Mental Retardation,
and Horrible Family Background, Mr. Davis Is Not An

Appropriate Candidate For Execution.

At the time of the crimes that he has been accused of

committing, Mr. Davis suffered from serious mental disabilities
which adversely affected his judgment. He had an extensively
documented history of organic brain damage, borderline mental
retardation and other mental illnessés. As a child, Mr. Davis
lived a life of poverty and neglect and his mental disabilities
were never adequately treated. The jury that sentenced Mr.
Davis to death did not hear any of this compelling mitigating
evidence.
Organic Brain Damage.

On May 16, 1969, when Mr. Davis was 11 years old, Dr.
Robert H. Brown, a psychologist for the State of Illinois Youth
Commission, prepared a psychological screening report of Mr.
Davis. (Exhibit 11.) Two of the tests administered by Dr.
‘Brown =-- Mr. Davis' figure drawings and his "Graham-Kendall"

test -- showed distortion, suggesting that Mr. Davis suffered

¥  Attached as Exhibit 10 are recent newspaper articles
written about this "substantial doubt."®
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from "organicity," or organic brain damage. Dr. Brown also
noted, "There appears to have been some deterioration [of Mr.
Davis' intellectual capacity] through the years for Girvies was
once given A grades but now they are essentially F's." Because
of these troubling results, Dr. Brown referred Mr. Davis to Dr.
Marianne W. Chermak, M.D., a consulting psychiatrist, for
further tests. After interviewing Mr. Davis on May 21, 1969,
Dr. cChermak concluded that she found nothing to suspect
organicity and decided not to test Mr. Davis. (Exhibit 12.)
By the next time Mr. Davis was evaluated, he had not
shown improvement. On Deéember 22, 1971, Dr. Kenneth C. Spajer,
a psychologist with the Illinois Youth Commission, prepared
another evaluation of him. (Exhibit 13.) Dr. Spajer conducted
a series of tests, and those tests "indicated a possibility of
an organic brain dysfunction." He referred Mr. Davis again to
Dr. Chermak.
On December 22, 1971, Dr. Chermak saw Mr. Davis for
a second time. After noting that Mr. Davis showed "strong
organic signs on psychological testing and hyperactivity,“ she
ordered that an electroencephalogram (EEG) test be performed on
Mr. Davis. (Exhibit 14.)
That test was conducted on December 27, 1971 by Dr.
F.M. Lorimer, M.D. Mr. Davis was 13 years old. The test showed
that Mr. Davis did in fact suffer from brain damage. (Exhibit
15.) Dr.?Lorimer wrote that he found:
wuw'éfossly abnormal EEG with shifting spike slow waves
and spiking activity in the anterior 1leads,
particularly frontal, temporal. There is also fast
activity in varied frequencies. This record is not
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;ommonly seen associated with grand mal epilepsy but
1s a record which would correlate with behavioral
disorders.
Dr. Chermak, in a report dated January 5, 1972 concurred with
Dr. Lorimer's conclusions. (Exhibit 16.) She prescribed
Valium. '
Dr. Lorimer reported the cause of Mr. Davis' brain
damage: at the age of 10, Mr. Davis had been hit by a truck
while riding his bicycle. (See Exhibit 15.) His mother has
confirmed that this accident occurred. (Exhibit 17, at par. 6.)
Further clinical evaluations supported the doctors'
findings of organicity. On August 21, 1972, Dr. Chermak saw Mr.
Davis yet again; she gave Mr. Davis another prescription for
Valium, and added a prescription for Dilantin. (Exhibit 18.)
Dr. Marvin C. Ziporyn, a psychiatrist with the 1Illinois
Department of Corrections, examined Mr. Davis on October 29,
1972; he concurred with Drs. Chermak and Lorimer:
‘'This youngster displays all of the classical stigmata
usually associated with organicity. He is
emotionally volatile, displays markedly defective
insight and judgement, and, indeed, shows some
evidence of disorientation as to time . . ..
Sensorium is defective as demonstrated by poor
ability to calculate and a markedly defective fund of
knowledge. On memory tests, such as Number Sequence
and Word Recall, he displays an almost complete
ineptitude. The history on this youngster is that he
has had frequent episodes of headache and received a
severe injury to his head at the age of ten when he
was hit by a truck. . . . The diagnosis is, "Non-
psychotic organic brain syndrome, associated with
cerebral trauma."
1 -
(Exhibit 19.) (See also Exhibit 20 at par. 10.)
B VvOn January 13, 1975, Jacqueline Settles, an employee

of the Illinois Department of Corrections, Juvenile Division,
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reported that on January 3, 1975, a neuropsychiatrist named
Dr. Lam had administrated an EEG to Mr. Davis which "indicated
some organicity.” (Exhibit 21.)

On July 25, 1975, Dr. Sherman Sklar, a clinical
psychologist consulting for the Illinois Department of
Corrections, examined Mr. Davis and observed evidence of
organicity. He wrote in his report, "Girvies' Bender Gestalt
drawings are grossly inaccurate and are very indicative of an
organic condition. It is probable that at least a part of the
client's 1learning problems are attributable to his brain
dysfunction. . . . Girvies' personality test results contain
a great deal of perseveration, which supports the findings of
the Bender, that this youth has an organic brain syndrome."
(Exhibit 22.)

In all, four physicians and two clinical psychologists
concluded that Mr. Davis suffered from organic brain damage,
which probably resulted from the head trauma Mr. Davis suffered
when he was hit by a truck at the age of ten. Robert L.
‘Heilbronner, Ph.D., a neurological psychologist who recently
reviewed Mr. Davis' juvenile and mental health records at the
request of Mr. Davis' attorneys, confirmed that the records
"clearly support a diagnosis of organic brain dysfunction.”
(Exhibit 23 at page 5.)¥ In Dr. Heilbronner's expert

opinion, brain injury like that which Mr. Davis suffered has

i

1Y  pr. Heilbronner is a licensed and practicing
neuropsychologist and an Assistant Clinical Professor at
Northwestern University Medical School. He has expertise in the
.area of traumatic brain injury. His curriculum vitae is
attached to his report which is Exhibit 23.
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severe consequences on the injured person's cognition, emotions,
and behavior. (Exhibit 23 at page 6.) He explains that it is
common for a brain-injured person to have decreased insight,
’problems with concentration, poor memory, and weak planning and
problem-solving skills. (Exhibit 23 at page 6.) Furthermore,
according to Dr. Heilbronner, an injury to the brain can also
.result in changes in personality and emotions, the most common
of which include a tendency toward anger, reduced control over
impulses, poor modulation of emotion, some symptoms of
depression, and reduced motivation and effort. (Exhibit 23 at
page 6.)

Borderline Mental Retardation.

Even if Mr. Davis had not been struck by a truck at
the age of ten, it is clear that he would have nonetheless been
an at-risk child. The available records show that Mr. Davis was
diagnosed as borderline mentally retarded by Dr. Brown in his
report dated May 16, 1969; Mr. Davis was 11. (See Exhibit 11.)
In a report dated May 26, 1969, Kathleen Ryan, a social worker
with the Illinois Youth Commission, repofted that Mr. Davis
scored a 78 on the Revised Beta Test, which placed him in the
"borderline range of intelligence." (Exhibit 24.) At the age
of 11, Mr. Davis wasﬁfunctioning at a first grade’level; until
his arrest and conviction, Mr. Davis' educational level never
improved significantly.

?‘In July 1975, when Mr. Davis was 17, Dr. Sklar
’“répdftéd'that Mr. Davis was functionally illiterate, read at a

second grade level, spelled at a third grade level, and had
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arithmetic skills at the fourth grade level. (See Exhibit 22.)
Dr. Sklar wrote, "It appears as though Girvies' 1level of
emotional and intellectual functioning is quite low, and in
addition seems to lack any real understanding of people and how
to effectively relate to them."

In 1977, Mr. Davis received treatment from Dr. V.J.
Thomas. In a report dated July 3, 1977, which was writtenﬁin
connection with Mr. Davis' admission to the Christian Welfare
Hospital as a result of a suicide attempt, Dr. Thomas diagnosed
Mr. Davis with "Mental retardation (borderline)." (Exhibit 25.)

Dr. Heilbronner has concluded, upon his review of Mr.
Davis' records, that Mr. Davis suffered from mental retardation
and was educably mentally handicapped ("EMH"). (Exhibit 23 at
page 3.) Dr. Heilbronner states that Mr. Davis' mental
retardation and EMH likely had its roots in his mother's
alcoholism. (See Exhibit 23 at page 4.)

Other Mental Illness.

Because of his inability to cope with his mental
deficiencies and his traumatic family life, Mr. Davis was,
understandably, a very troubled and unhappy youngster. On July
3, 1977, Mr. Davis attempted suicide by ingesting an overdose
of Elavil and Tranxene. (See Exhibit 25.) According to the
medical records, Mr. Davis was %Ypractically comatose."™ Two
months later, on September 20, 1977, Mr. Davis was admitted to
Alton State Hospital for an "acute schizophrenia episode" and
 _"habitual excessive drinking." (Exhibit 26.) On August 10,

1978, Mr. Davis was admitted to the psychiatric unit of
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Christian Welfare Hospital by Dr. Thomas. (Exhibit 27.) Mr.
Davis stayed there for six days, was diagnosed with "depressive
neurosis" and upon discharge was prescribed Mellaril, a powerful

psychotropic drug. Dr. Thomas later increased the dosage of

- Mellaril and added a prescription for Dilantin.

According to Dr. Heilbronner, Mr. Davis' serious
problem with alcoholism is likely to have stemmed from Mr.
Davis' attempts to "medicate" himself in an attempt to treat his
diagnosed depression because he did not have access to othér,

more healthy resources. (Exhibit 23 at page 7.)

Chaotic Family Environment and the Resulting Failure of Care.

Despite the severity of Mr. Davis' problens,
Dr. Heilbronner notes an almost complete failure of care in
Mr. Davis' history. (See Exhibit 23 at pages 8-9.) This
failure was primarily the result of a chaotic and totally
dysfunctional family life.lY Mr. Davis was denied from birth
any semblance of a stable family unit or parental guidance. He
was born on January 5, 1958 in East St. Louis. His large family
lived in impoverished neighborhoods in East St. Louis, moving
frequently when his mother could not pay the family's bills.

Mr. Davis' parents did not give him the discipline and
love he needed as an étérisk child. His mother was almost
?completely ineffective as a parent, and his father, who died
when Mr. Davis was young, was most often absent from the home.

There is clear evidence that Mr. Davis' mother, father, step-

¥  Exhibit 28 is a detailed report by David Randall, Ph.D.,
which describes Mr. Davis' upbringing and social history.
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father, siblings, and Mr. Davis himself all suffered from severe ‘
alcoholism. To support her lurid lifestyle, Mr. Davis' mother
would prostitute herself, leaving her children alone at the
house for days at a time. She taught and encouraged Mr. Davis
to steal, and as his juvenile records indicate, he began doing
so at a very early age. Even more terrible, she prostituted her
.daughters to the various different men who would visit the
house. It is this sort of self-centeredness that explains her
failure to find adequate medical care for her son. ‘

Mr. Davis also slipped through the cracks of the
educational system. At the age of 11, Mr. Davis was functioning
at a first grade level, yet was in the fourth grade. Placement
in an EMH program was recommended, but was not done because
classes were full. When Mr. Davis was 13, special placement was
again recommended; instead, he was placed in a mainstream sixth
grade class due to his size. (See Exhibit 23 aﬁ pages 3-4.)
By this time, though, he was no longer attending school anyway.

Mr. Davis also did not receive adequate care from
medical professionals. The sporadic examinations by Drs.
Chermak and Ziporyn and the sporadic Valium and Dilantin
prescriptions fell far short of the required continuing
treatment for his brain injury. Mr. Davis received no follow-
up care for his brain injury. When Mr. Davis began showing
signs of substance abuse and mental illness, he did not receive
any consiétent care. In short, there was a complete failure of
“;aéérffom"the moment Mr. Davis was born until the time he was

placed on death row.
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As Dr. Heilbronner stated, Mr. Davis "was born too
soon in time and to the wrong kind of family." (See Exhibit 23
at page 9.) According to him, the types of problems suffered
by Mr. Davis are better understood and more effectively treated
now. In fact, for some of his problems, treatment is mandated
by law under the Illinois Developmental Disabilities and Mental
Disabilities Service Act, 405 ILCS 80/0.01, et seg., and the
Americans with Disabilities Act of 1990, 42 U.S.C. § 12111, et
seg. According to Dr. Heilbronner, if adequate treatment had
been made available to Mr. Davis as a child, his problems "might
have been managed more easily, with less hardship and expense,
and without significant intervention by the criminal justice
system." (Exhibit 23 at page 9.)

Failure to Present Evidence at Trial,

Despite the well-documented nature of Mr. Davis'
mental disabilities and sorrowful upbringing, the jury heard not
one word about either. Why? Because Mr. Davis =-- acfing out
of embarrassment and hindered by his ignorance, illiteracy,
retardation and mental illness -- refused to permit his lawyers
to tell the jury these crucial facts during his sentencing
hearing. (Exhibit 29.) At this point, Mr. Davis' court-
appointed counsel failed him by not demanding a heariné to
determine Mr. Davis' fitness to be sentenced under Illinois law.
(I1ll. Rev. Stat. ch. 38, par. 104-11(b).) In fact, Dr. Ziporyn
has stated that, based on his contact with Mr. Davis while he
~worked for the Department of Corrections and his review of the

. relevant records, it is his opinion that Mr. Davis "was not
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capable of understanding and appreciating the nature of the
sentencing proceedings by which he was sentenced to die, and was
not capable of makihg an informed and rational decision about
whether to ‘allow his counsel to present evidence to the jury
concerning Mr. Davis' history of mental health treatment . . ."
(See Exhibit 20 at par. 11.)

Thus, according to his obviously disabled client's
self-destructive wishes, the only evidence Mr. Davis' counsel
presented fo the jury in mitigation was the roughly ten minutes
of testimony from Mr. Davis' wife, Cindy Davis, who testified
that Mr. Davis treated her well and that she would visit him in
prison. (Exhibit 30.)

~ What impact would this evidence of mental disability
have had on the jury's sentence? Very likely it would have led
to a different sentence. It is crucial in this regard to keep
in mind that a death sentence can only be imposed if the jury
votes unanimously for death. If a single juror votes against
death, the sentence cannot be death. Here, two jurors in this
case -- Karole Rich and Rebecca Zarzecki -- were recently told
about this mitigating evidence, and both of them concluded that
.1t would have influenced their decision about the appropriate
sentence. In an interview with Norbert Knapke, an attorney with
Jenner & Block, and Sister Miriam Wilson, a Benedictine nun,
juror Karole Rich said that she would not have voted for death
if she h;d known about Mr. Davis' mental disabilities. (Exhibit
‘HSigj iﬁ'a'signed étatement, juror Rebecca Zarzecki stated that

the evidence of Mr. Davis' mental illness and other mental
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disabilities had the strong potential of making her vote for
life rather than death. (Exhibit 32.) Ms. Zarzecki stated that
"demonstrated mental illness often lessens a person's ability
to make good decisions for himself or herself" and that she
believes that "in some cases a pergon who is mentally ill may
not be innocent, but may be less responsible for his or her
actions." (See Exhibit 32 at par. 6.) Both jurors affirmed
that they knew nothing about this evidence when they made their
decision to sentence Mr. Davis to death, and both believed that
they should have been presented with this evidence during the
sentencing hearing.

Andrea Lyon, Director of the Illinois Capital Resource
Center, concurs in the jurors! assessment. Ms. Lyon has
substantial experience (and overwhelming success) defending
clients in capital sentencing hearings. To date, she has
handled 18 death sentence hearings -- and won every one. It is
her expert opinion that Mr. Davis' mental health problems and
impoverished family background are the type of mitigating
factors that are likely to convince a capital sentencing jury
to choose life over death. Indeed, she has used similar
mitigating evidence in at least three death sentence hearings
with success. (Exhibit 33, which will be submitted shortly.)

Public opinion polls and studies of jurors in death
penalty cases indicate that the existence of mental disabilities
is powefful mitigating evidence. In an ongoing study,
 researchers with the Capital Jury Project have interviewed

actual jurors from capital cases about numerous issues
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associated with the death penalty, including the importance of
certain aggravating and mitigating factors. Although the
nationwide study is not yet complete, the accumulated data from
five states -- California, Florida, Kentucky, North Carolina and
South Carolina -- indicate thét capital jurors consider facts
such as those associated with Mr. Davis to be powerful
mitigating factors. (Exhibit 34.) The following tables
summarize this data:

Table 1: Defendant Was Mentally Retarded

State % who believe it % who would be
is a mitigating “much less likely
factor to vote for death®
- H

California (121 86.8% 62.0%

valid responses)

Florida (113 valid 77.9% 53.1%

responses)

Kentucky (87 wvalid 75.9% 46.0%

responses)

North Carolina (59 83.0% 28.8%

valid responses)

South Carolina 72.0% 45.9%

(111 valid

responses)
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Table 2: Defendant Had A History Of Mental Illness

State % who believe it % who would be
is a mitigating "much less likely
factor to vote for death®

| e N e —  ———— ————————

California (120 75.0% 24.2%

valid responses)

Florida (113 valid 63.7% 29.2%

responses v

Kentucky (86 valid 68.6% 33.7%

responses) _

North Carolina (54 66.7% 20.4%

valid responses)

South Carolina 52.8% 25.5%

(110 valid

responses) | _

The responses of jurors Karole Rich and Rebecca Zarzecki confirm
these statistics: Mr. Davis' mental disabilities, which
included organic brain damage, borderline mental retardation,
and mental illness, are mitigating factors which preclude the
imposition of the death penalty in this case.l?

There is also widespread public sentiment against the
execution of those who are mentally retarded. A number of death
penalty states prohibit the execution of mentally  retarded
individuals, including Arkansas, Colorado, Georgia, Indiana,
Kansas, Kentﬁcky, Maryland, New Mexico, Tennessee and

Washington. Scientific polling data indicate that a majority

of Americans, even in states that strongly support capital

hwwﬁyw.,Judge Easterbrook of the United States Court of Appeals for
- the Seventh Circuit has observed that Jjurors are 1likely to

credit claims of mental disabilities that have some organic
basis. Brewer v. Aiken, 935 F.2d 850, 862 (7th Cir. 1991)
(Easterbrook, J., concurring).
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punishment, oppose its imposition on defendants with mental
retardation. Indeed, 73% of Texans oppose executing retarded
inmates, and Texas has executed more persons since the death
penalty was reinstated than any other state. (Exhibit 35 at page
3.)

These facts reflect the moral sense that most
Americans and citizens of Illinois share: that is, a person
with mental disabilities, while still responsible for his or her
actions, is less blameworthy than someone with all of his or her
faculties. Both the American Bar Association and the American
Association on Mental Retardation ("AAMR") oppose the execution
of the mentally retarded. (Exhibits 35 and 36.) The American
Bar Association has specifically acknowledged that persons with
I.Q. scores between 70 and 85 have "a substantial mental
disability that should be considered as a mitigating
circumstance in capital cases." (See Exhibit 35.)

We urge the Board and the Governor to apply the same
moral reasoning to Mr. Davis' case. While he is responsible for
the crimes he committed and the murders he is accountable for,
he is 1less blameworthy than others who do not suffer from
organic brain damage, mental retardation and mental illness.
This is especially true in this case since the State prosecuted
Mr. Davis on a theory of accountability. For the jury to find
Mr. Davis eligible for the death penalty, the State had to prove
that Mr.gbavis knew that Holman would kill when the two men
'“Esihtiy comhitted a burglary. Of course, the State produced no

. evidence that Mr. Davis was even present at either the Biebel
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crime or the Mueller crime. (See Section IV. A.) Even assuming
that Mr. Davis was at the Biebel home or at both, Mr. Davis'
inability to recognize cause and effect; his poor memory, and
his lack of judgment undermine the contention that he would have
known what Holman would do to any witnesses at future robberies.
Indeed, Dr. Heilbronner has concluded that "[t]he nature of [Mr.
Davis'] reported impairments alone make it wunlikely that
Mr. Davis would know or be able to predict in advance the
consequences of his or someone else's action." (Exhibit 23 at
page 6.) Thus, the mitigating evidence would have demonstrated
that Mr. Davis was not a malicious and cold-blooded killer, but
rather that he was a retarded, severely disturbed and neglected
young man who followed others and who had trouble understanding
the connection between one event and another.

It is also appropriate to have mercy upon Mr. Davis
because he grew up in a chaotic, poor, alcoholic and neglectful
environment -- he was not given the love, support and stability
that every child needs to become a productive citizen,
especially a child with his types of mental disabilities.

No one -- not the jury, not the prosecutor, not the

“trial judge and not any other judge -~ has considered whether

in ligﬁt of Mr. Davis' organic brain damage, mental retardation,
mental illness, and a terrible family background, he deserves
the death penalty or a lesser sentence of life in prison. We
ask that the Board and the Governor consider this evidence, and

commute Mr. Davis' sentence of death to life in prison.
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C. Mr. Davis! Life Is vzluable.

When Mr. Davis was arrested in August 1979, he was 21
years old. He was a fourth-grade drop-out and was functionally
illiterate. 1In addition, Mr. Davis was borderline mentally
retarded, and suffered from organic brain damage and mental
illness. Despite these disabilities, and the fact that he faces
death at the hand of the State, Mr. Davis has made productive
use of his time and has turned his life around. While many in
prison "get religion" and "rehabilitate,™ Mr. Davis is an
example of a prisoner whose rebirth and growth are genuine:
despite his mental disabilities, he worked to learn how to read
and write, primarily so he could read the Bible; he earned his
high school equivalency diploma; he turned his life over to God,
took courses at an accredited Bible college, and now is an
ordained minister; and he has reached out to help others,
including members of his family, fellow condemned prisoners,
correctional officers, and total strangers.

Reading and the Bible.

There is no question but that Mr. Davis was illiterate
when he was sentenced to death in 1980. In 1972, when Mr. Davis
was 14, a diagnostician for the Juvenile division of the
Department of Corrections stated in an educational profile that
"Gifvies has almost no word . . . skills." He did not know the
words "better" or "field." (Exhibit 37.) 1In 1975, Dr. Sklar
stated thgf Mr. Davis was functionally illiterate. (See Exhibit
»wéégsﬂrﬁr. Davis recéived no SChooling after this time. Richard

Cosey, Mr. Davis' juvenile probation officer, confirms that Mr.
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Davis was illiterate. However, beginning in 1983, Mr. Davis
experienced a spiritual change that made him a new man.

As part of his spiritual renewal, Mr. Davis set about
learning to read so that he could learn the Bible. Mr. Davis
took the initiative and applied himself well: it was all up to
him if he wanted to learn to read and write. With the help of
others on death row, Mr. Davis started the long hard process of
teaching himself to read. He had no radio, television, tape
recorder, or any other distraction in his cell, only his work.
His primer was the Bible; his instructors were his fellow
inmates who prepared flash cards for Mr. Davis to help him learn
spelling and word definitions. After many years of hard work,
Mr. Davis now can read and write.

The magnitude of Mr. Davis' accomplishment is even
greater when one considers that he suffered from the serious
educational, mental, and social disabilities described in the
previous section. In his 1975 report (Exhibit 22), Dr. Sklar
was pessimistic about Mr. Davis' potential for intellectual
growth:

It appears as though the best situation for this
youth is a very low level vocational placement . . ..
Efforts to push Mr. Davis into anything more complex
will probably result in unbearable frustration for
this youth . . ..
This report was not the only pessimistic evaluation of Mr.
Davis' intellectual potential -- his juvenile and mental health
records &hiformly predicted a gloomy future for Mr. Davis'

intellectual development. The fact that Mr. Davis was able to
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overcome his disabilities is a testament to his dedication and
commitment to making himself a better person.

In 1993, Mr. Davis enroclled in the High School
Equivalency Exam course at Menard. Once again Mr. Davis applied
himself and studied hard. He sat for the G.E.D. exam in early
1994, and he passed. Mr. Davis received his G.E.D. certificate
on May 19, 1994. (Exhibit 38.)

Ironically, prison gave Mr. Davis what his mother, the
~ educational system, and the juvenile authorities did not: the
structure and routine that someone with his disabilities must
have to achieve any educational success.

Religious Conversion.

Shortly after he entered prison, Mr. Davis began the
process that eventually led to his religious conversion. This
process ran parallel to his literacy studies, and was similarly
informal. Mr. Davis was in contact with a number of people who
were concerned about his spiritual life: for example, Mr. Davis
received letters urging him to turn his life over to God from
| Carl Walker, a retired Air Force Captain and former guard in the
St. Clair County Jail, Margie Adams, and Jesse Mathes. Mr.
Davis says that he appreciated these letters and what they said,
but that he was not bpen to their message.

Then, in 1983, the Illinois Supreme Court rejected Mr.
Davis' direct appeal of his conviction and sentence. He became

desponden% and told his appointed attorney, Charles Schiedel,

":fﬁét he did not want to fight his conviction or sentence any

longer. Mr. Davis was tired of life, going so far as to
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petition the Illinois Supreme Court to execute him immediately;
thankfully the Court denied the petition.!® oOne day during
this period, Mr. Davis was in his cell, and he felt an
overpowering presence: the Spirit came upon him. Mr. Davis
says that at that moment he got down on his knees and prayed for
forgiveness for his sins of the past, present and future. He
contacted Minister Henry W. Moore Jr., the chaplain at Menard,
and asked to be baptized.p On August 8, 1984, Minister Moore
baptized Mr. Davis. (Exhibit 39.)

The proof of the sincerity of Mr. Davis' conversion
is in his 1living. His behavior and attitude have changed
dramatically. Mr. Davis asked that his appeals be continued,
and his conduct on the condemned unit improved: the attached
graphs show a dramatic decrease in "tickets" or disciplinary
citations received by Mr. Davis after his 1984 conversion.
(Exhibit 40.) He continued his efforts to improve his reading
and writing, and strove to improve his understanding of the
Bible and his newfound faith. Mr. Davis has devoted his life
since then to studying his Bible. One look at Mr. Davis' well-

worn and annotated Bible confirms this fact.

L/  This expressed desire to die on the part of Mr. Davis was
not unprecedented. During the sentencing hearing of the Biebel
trial, the prosecutor played for the jury a videotape in which
he interviewed Mr. Davis about the crimes to which he allegedly
had "confessed" on September 10, 1979. During that exchange,
Mr. Davis repeatedly expressed a desire to be put to death,
-.stating at one point, "If I can get some papers that I can sign
saying I will be destroyed after I get through talking, I'll
talk, I'll give you, I'll tell you everything." Such desperate,
-suicidal behavior illustrates the kind of pain Mr. Davis
experienced before his spiritual transformation.
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After several years of self-directed study, Mr. Davis
wanted to formalize his religious education, so he began
studying for the ministry with the World-Wide Church of God.
After completing the required course of study, Mr. Davis was
ordained a minister in 1989. Mr. Davis says that after a time
he became dissatisfied with the literature he received from thé
World-Wide Church of God, so he turned to correspondence courses
at the Grace Bible College in Cary, North Carolina (just outside
of Raleigh). Mr. Davis paid Grace College $400 in tuition, and
completed four courses of study. (Exhibit 41.) Finally, on
January 6, 1994, Mr. Davis received his certification from Grace
College as an ordained minister. (Exhibit 42.)

Mr. Davis now explains that, although God's Spirit was
always there for him, he was not open to It. He says, "God
won't force Himself on you. You must have a desire and an
-openness to change. I heard what people were telling me, but
I wasn't open. Then one day I opened up, and God came up on me
without my knowing or expecting it. He. was always there for me;
I needed to open up for Him."

Mr. Davis' conversion is not one of convenience,
caused only by his death sentence. Others who know Mr. Davis,
and who have seen numerous "jailhouse" conversions, see in Mr.
Davis a true commitment to God: Robert Caldwell, the former
death row superintendent at Menard has described Mr. Davis'
conversidn as "very legitimate" (see Exhibit 28 at page 47): the
 Rev. 'Wirlliam‘ Van Buren, a Menard chaplin who has known Mr. Davis

for 11 years says, "I've found him to be a person who has
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genuinely changed" (see Exhibit 28 at page 49). Numerous other
people attest to the sincerity of Mr. Davis' faith in-pages 42-
54 of Dr. Randall's report. (Exhibit 28.) These individuals
know that Mr. Davis has experienced a real change in his life.
Mr. Davis' faith is deep and sincere, motivated by his love of
God, and not by the fear of death.

Mr. Davis! Help for Others.

Since his religious conversion, Mr. Davis has shown
the ability to reach out and help others -- from his fellow
prisoners on death row, and to his mother and family.

The best and most touching example of Mr. Davis'
ability to help others is how he helped his mother, 0Ozella
Smith, turn her 1life around. Ozella lived a disjointed,
dysfunctional life: she was an.alcoholic; she had children by
six different men, none of whom helped with the raising of the
children; and she was a part-time prostitute who enlisted her
children to participate in criminal activity to support her
anti-social lifestyle. Indeed, when Mr. Davis was very young,
his mother would use him to help her shoplift by hiding items
in his clothes. When Mr. Davis was older, she taught and
encouraged him to steal. Her worst act was to prostitute her
daughters to various men.

Mr. Davis' mother was still living this life after Mr.
Davis was sentenced to death. However, in 1983, after Mr. Davis
experienééd his religious conversion, he began communicating
with his motherrto.help her gain the faith that he had found.

Others in the religious community helped. Ozella now lives in
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Mt. Vernon, Illincis, where she helps care for her
grandchildren. By all accounts she has left her previous
lifestyle far behind, once and for all.

The irony of this situation is'abundaﬁtly clear:
Ozella never gave Mr. Davis what he needed as a boy -- a stable
family life, discipline, support, direction -- but as a man Mr.
.Davis gave Ozella what she needed -- faith in God. Mr; Davis
has good reason to resent his mother for the way she raised him,
but he does not. Not only has Mr. Davis forgiven his mother,
but he has also helped her to turn her life around.

Mr. Davis has reached out to and developed
relationships with other members of his family. For example,
Mr. Davis has developed a close relationship with his nephew,
Eric Turner. Eric lives in Murpheesboro with his fiancee Nicole
Miller, where they attend John Logan Community College; Eric is
studying criminal justice, and Nicole is majoring in early
childhood development. Eric and Nicole have twin girls.

Eric and Nicole correspond with Mr. Davis and visit
him often. In an interview, Eric recalled his first visit to

Menard:

I went down, just to visit. I really enjoyed myself.
I was awakened to something. I expected him to be
“like what I heard, how a convict was supposed to be,
especially on death row. I expected a person full of
hate, anger, a mean and nasty person. But when I got
there, it was nothing like that =-- it was exactly the
opposite . . . He was like warm, greeting. Happy to
see ;us.

.- .. (See Exhibit 28 at page 53.) ‘When they visit Mr. Davis (with
their twin girls), Mr. Davis shares Bible passages with them
(Eric says that Mr. Davis "knows it [the Bible] really well,
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deep”) and gives them guidance; for instance, Mr. Davis has
encouraged Eric and Nicole to marry "so we wouldn't hinder our
blessings." As a Christmas gift for Eric and Nicole, Mr. Davis
asked another inﬁate to draw a picture of Eric's family for them
from a photograph. The picture hangs on their wall. Eric
values his relationship with Mr. Davis; he believes that Mr.
Davis has had a powerful and positive impact on his life.
Others can attest to the sincere changes that have
occurred within Mr. Davis since his incarceration.¥
Charles M. Schiedel, his court-appointed attorney, says that
although he was "somewhat frightened" of Mr. Davis upon first
meeting him, he now attests that he has "never seen anyone
undergo the kind of personal and spiritual growth and
transformation of character" that Mr. Davis has and that Mr.
Davis has "reformed" from someone "who appeared to be a hardened
criminal into a peaceful, patient and genuinely 1likeable
individual." (See Exhibit 43.) Fellow inmates such as Ronald
Barrow, John Whitehead and Tony Hall, have written letteré
attesting to the positive impact Mr. Davis makes at Menard.
(See Exhibit 43.) Jesse Mathes, a minister who counsels
prisoners, states that Mr. Davis "has studied and worked hard
to make himself a better person with JESUS being an important
part éf his life" and that he "cares for the needs of others."
(See Exhibit 43.) Robert Caldwell, the former Superintendent'

;-
of the condemned unit at Menard until February 1994, states that

4 Letters in support of Mr. Davis' clemency are attached as
Group Exhibit 43.
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Mr. Davis has "matured over the years" and that his religious
conversion is "very legitimate." (See Exhibit 28 at page 47.)
Officer Dan Rathert, a correctional officer at Menard, has
described Mr. Davis' changes as "a miracle," and has said, "I
hate to see them kill somebody like that who can help other
people." (See Exhibit 28 at page 48.)

In short, Mr. Davis is not the same man he was when
he was first sentenced to death. His life now has value to
himself and to others. Therefore, Mr. Davis respectfully asks

the Governor to allow him to go on living.
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V.
RECOHMMENDATION
For the foregoing reasons, Girvies Davis' sentence
should be commuted to life imprisonment without the possibility
of parole. Mr. Davis' petition should be granted.

Respectfully submitted,
GIRVIES DAVIS ‘//

Russell J. Hoover
Barry Levenstam
Janice A. Hornaday
Norbert B. Knapke II
David A. Schwartz
JENNER & BLOCK

One IBM Plaza
Chicago, IL 60611
(312)222-9350

Dated: April 24, 1995




