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percantile. This result suqqests that ~hil youth hal the 
aptitude for wcrkinq rapidly and accurate!y with detailed 
and repetitive _clerical· type task I. 

Cirvies' personality test results contain a qreat deal of 
perseveration, which supports the findinqs· of the Bender, 
that thll youth has an orqanic brain syndrome. On the 
Rorsch~ch, he seea butterfliel and eaqles in a~st every 
one of the ltimulul carda, ~nd his TAT stor1e1 show the 
effects of very impoverished intellectual, 1oc:ial and e110• 
ticnal life experience~. It appears as thcuqh Gir¥ies' 
level of eeoticnal and intellectual functicninq ia quite 
lev, and in addition seema to lack an1 real understand1nq 
cf people and how to effectively relate to th ... 

Girvies hal sCIIle probl•s with his iapulse control, ·and he 
haa a law leve~ of .frustration tolerance. 1t appear• ac 
thcuqh the best aituation for this youth is a very low 
level vocational plac ... nt, e.q.aaint•n~n~~ -~~k or vork 
adjuse.ent traininq in a vocational workahop, such as 
~J\'IE in Bellevllle. Effort• to puah.Girvies into anythinq 
mere complex will probably result in~nb~arable frustra• 
·tion for thi· outh, which i~ turn ia· likely to lead to ~ 

. kind of anti·.~ial actinq out behav4or. If he haa not 
3lready had a neuroloq1cal evaluation, then this 1hould be 
done, and I would stronqly recoa.end that ..Oication be 
utilized in the •anaq ... nt of this youth. 

SS/sp 

j-

aSl2 .._..._ ~~ L <' 

Shenaan Sklar 
Clinical Psychotoqist 
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JUVtNILE OIYISION O£PAATMEHT 0' CORRECTlONS 

MEMORANDUM 
ea·e· 

To: 

Fr'2'1'1: 

A~JgUS t 29, 1975 

ICtnnttJt A. Wt 11 s, CDo..Ut nato,. 
Fftld and Advocacy Servtces Unft 

Jacqulfne Settles, Te~ Leader •a• 

S...b1ect: GI ~y IS OAY IS 
EXT~0£0 M PUN 

G f n h h a 17 yter o 1 d ~ la:i fOUtA wfto was rtturntd to ''" il4.,.wettt on 
7-17-iS for assault of • •.-Dtr of ~fs own natural r .. tly. The fnctde•t 
occurl"'td on 7-4-75; howvtr, Gfrv1s wu not rtt'Jf"fttG to o,,.. ,.."'utttt rtqltt 
then, but l'lactd 4" tN County Jail to ... tt further d1spot1t1on. Tho tt• 
st.fftd Gt,..,1s 1M COMluded U..t ""is need not return to f'tN Mlrqwttt 
1f he was wt111nt ~o 90 on the Con-tctto:oas Ltarn1nt Mef'fe& Tr-1D on 7-8-75. 
The student constntt~ to tMs plan, .. , reltlstd ,,.. tM County Jafl Jnd 
left an tM f101t ·.rip on 7-4-75. tta.Ytr, an 7·1'-75, -"tlt on the noat 
trip, the Studeftt t'ltc- uuultht to a parole stiff ...-er, and because 
of tM tnctdeftt, •s returned to ,,,.. "-rquttte, Steo 1, • 7·17-75. 

wtttle at ,." ,..~ua, lfr-tts• beMYtor lias betft prtd1ct•ble. atrv1s 
knaw! bJ ftGW '- to td,just to ,,,.. "-rqu,tt., COftSeqwetttlJ M Jllfftti1ftl I 
deetnt lttttudl 1M us no Ptrttcular probliM •1th stiff or studMts. 
W..kfftd furl0U9Itl Mle bHft M,1M1. Oft ON Utned WtUM It the 
E • .O.C.Groutt Ma. "' -.. tnYolYed 111 111 tnc1deftt that will be dtscussld 
lo~ tar aft t n tal 1 s '"""*"' . 

• •• c --··· •••• .. 
On 1·19·75 ltrYiS •s stAffed fll ~ last·St. Louts office ~ Janfce Duncan, 
ructtard Cosey, Alr'CIII eo..n 1nct tllfrwrftr. At tN t1M of tilts st.afff"9 
Gt"fs ••· on 111 axt.,.d weklftd authoftiud als•ca for tile GPI"'MS CIUI"9QQe 
of .. tint wtttt tM •Ure ta• co CGftfort~· fut:u,.. plant ffW A.A. During 
tne caune of tM suff1.,, tt •• ,..,.,.... tllat lh.,ts hM Me.~ tnYol•• 
111 '" alttrat1GA witll -·1 F ""tt• Oft lift f'urloutlt •• tt rtSult.llf 
tn the tw JOUUI drawing knf'les an Nch. ou.r •. lecluse Ute det.atts ..,.. 
qut ta sketdt7 llld laM belli resoh.a, lt,..,fs •• ldwfM rtt~rd1"' tilts tf• 
of futu" b.IMY1fW, IIIII ~,....,..t1.,. ••suNs ,... also 4fscuss• u 1 ..a 
to deal wit~~ future tncfdenu. _ n. NC;C ai~ plan ts 11 fo11ws: 

P1M: Placa ... t: E.O.C.Group _. .. (bJ Lmrd Pt"'Y) . 
Yocattanal: t ... T., Settt.Dtr 15,1975, Prep. w1tll T• raul 

·. Eduu&fonal: r..E.O.P,.ep. • CMtce, S.,t.eer 2, 1975, Or1tnti• 
tfaA wf th Jufce ·Dunwt and·~ IIICMnan 

Mld./Psydl: limn C1 fntc, DP. a.-, (~J lfc:Mrd C~eJ) 
Counseling: N1n1- cwtca wtklJ at troup "- (Mr. CostJ) 

(All Nfen"lls MYI belli Mde and ICCeptld It)' Ylr1out II'HS.) 

.. 

L 
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~·9• 2 
Extended AA Plan 
GfrvU Davis 
A..lgi.IS t 29 • 1975 

.. 

. .-.. 
A ~o~ f1ctor affecting Gl~is' adjustm.nt fs his onystca11 !q~rts,fve 
ftanne~ in dealing w1tft ~ro~l.-s confronting hf•. rt is ftlt" through ~fs 
continued u~e of meofeat1on sa.e of hfs aggressfon .. 1 &t co~trolled, couoltd 
w1tn this, the tea• and his counstlo~ are ate..pt~nJ :o assfst hf• in -ethOds 
ot resolving some conflfct sttu1tfons he encountt~. He was also adVised 
that when ne did not enploy saae socially acceptable -.nne, of d .. Jing .n~. 
confl fct. tl'lat rec011111end1tions .auld be tftt.I~U1ned to place M• on l"tStr1ct1on 
o~ return to Pere "-rquette. 6try1s sharwd w1th tilt tea• hts tOftCtrns about 
recurrinq p~ollems fn the group ~. and at thfs Juncture he was assu~ 
they were befng dealt with and t~at sessions .ould be held 1n the group haBI 
b1-~thly to dell with ~se prob1.-s affecting the entire group • 
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OEP AR't'MEHT OF CORREC'TlOHS JUYENII.E OIYISION 

MEMORANDUM 
Cote: 

To: 

Subject: 

JlftUI,., 23, 1971 

Hr. L.eonal"d o. ,.,.,.,, S41,.. Oist. U 
S<'luCMf'ft Co""'CttOMl ... ,. 

Ia AN r'l Hubbl f'd L2I.L. 
'"tar ;.., Hallll Clutttlo(3 ~ 

01\YJS, at~IS • OCJI f 49-0ia 

S1M11 Nfn• ,,.,.t,H an.ta\~Med AutMP1zM Abt .. ct '""" ,,,.. ,._,..Ua, 11"11 hal 
Mdl ll'f'09rftlht tffwt tft MfftUffthtt Ml ~1~ bel .. PNfl ... Hfs ,..,,_ 
canstsu of • c. ltiUP da1 Muc.at1GRa1 "' .. ,.. u 0.1ca .,.., COOJIPtttw Weft T"t"t"t 
'"',... ortenutt•. ""''' Nlt-.th1 ,,. cestsu ef u. t.o.c. '"'- "-· 
Due &a u. a.r1smu ltol14t11, u.ts aMtse1• tsas net bee a~lt &a ,.....,.,, "'luau 
Mt tcMo1 pr..,._ 1P .... t"fftt ... I'N4jl •· Mt M1J ltloMlcltd QofCII f1" 4qs beftN 
tM ICM01 cla.M fw Ol1'1s•• ncatt~~t, "• •"'• tM nw daJI he ~~ Pf'itr 
w1u.ut MY P"*1-. Hfl wri IP1•Ut1• PftiiW Ml ftl't Mill •t .. I f"'9UliP11 
ICMdul- Mlfl 4ul "ICMP NIJM11.t11t1ts ef M' tUff, MAutF, U...,. 
w1M\It1• caordtu\IP tftcltcatat ~' 11.-.11 hit ~1ttad 111 ua1..-t:a wftMit 
MJ ,_,_ 1M 11 p1Hitcl w1at Ml att1W. ~N tM Jntl w. 

He Ml ... I toocl MJUI~t tl tM ..._ "-• lit eM .. 1Mfftt1 G1rr11 IPII't I 
c.anstdenltlt -.rtt of t1• at Mt •tMt''l "-· EWWt b.trw. tM atlndlcl A.A., 
ct,-,ts wuld '""d tWit of "ts flllr1.,..., ~~ttt1 curf• t1•, at eM •CMP'I "-· 
Tw C8'11ecwtt" ......... , • '""'_. co t.o.c • ..._ ,._, tw •tst~ "'' •a.P't 
"-1M WIS fWI't t,o t .. atent ef ~rfftt •tal l~t1•• 1'1111 CIMIH1CII' 
f .. lt tftlt Y111U to eM •v.t-'1 "- llif"t rtiYlt tl • lltiYCCI'IIfu1 ~ttr N
Jtll ... t. Aftato Ulttnt witll ltr¥11 ea-t 1111 •tstb '- •ts ....,.., ,_ lftCI I IWt, 
P"ftf"U11 .. Setul'dQt, Cftlt'l "-t HC ._ MJ' ,...,_ lfiiGI. ltftft w1111Rt11 
doel lttt ...,MM14 CfiiNI 1M lttt ,_ t1 O'ftan Mit 1M c1.... HI t1 frf_.1, 
w1U. "11 ,.. .. lftcl Nlltal •11 CO,._ ..... ~ftt tfttl till "-• 

c. ta u. sftor'tnas of Jtts ·~ aatNPiz,. UIIIICot, 1M tt. Cllr11 ... ftCit1•., 
awice, tt ts nuu:dld cut G1P91s lit fi"MtM MO""'" tatlftdtd ~~~~~ ··••e~ 
to ttft \he CIM'stltr I MttaP cMna til t'fi1Yita ltP'i11 tft ltts 1M .... 1 ... 1. 

AtUdae4 ts 1 f/4IH O'f ltfll11' C.W. T. ........ Hts -.att .. 1 1M OjU W at a.tce 11 
,,... "1gndaJ • Frtdq %:l0 p.L t1 l:JO , ... 

i. 

-

l 

.i 



l ·····o"':· ··''M ' I :. I I ' ••.•• ' ·4 .... 

To· L~'~al"'d 0. P!rry. S·Jov •• Oht. I I 
SJ~·~c~ Cor~ct1ona1 R~91~ 

Sar~!ra Hu~bal"'d 
Foste~ Group H~ Counstlor 

CA!fS. GlRVtS • EXTE~0£0 AUTHO~IZ£0 A!S£~C£ 

,. 
'"' ...... 

, 

S1nee the steond t-o wee~s tatended authorized absence, Gftv1s has had problllt wftft hfs 
11jus~~nt and t~e aceep_tanct of su~•~ts1on ~~ thfs Counselor. Durfnt t~t f1rst wttk 
.,, tht Znd extend~ M, hfs adj'Js=ent 11111 seen u PQor. Ht "II been susl)fct.td of 
seve~al 1nc1d!nts, ~~~tvtr, thfs Counselor ••• not ab1t to 9ather tnoug~ tnfor~&tfon to 
'rove hf• g~flty fn any fnstanct. Ht was suspected o' tryfnt to sell a sto1tft typewriter 
and calculator that "•d b!tn stolen f~ tht Hovsfng Author1ty, Where anotber youth tn 
tht h01111 wu trQloyH. Ht was also susoecttd of Ull:fnt n.w shHts a"'J ,,.. the GI"OUI» 
H~, ha4evtr, 1 day tfter btfng conf~ttd, tht sheets showed up. Houstpartftts ht4 
re~orttd thtt G1rvts ~•• cOMtng 1n afttr curf.w during tht ffrst wett on hfs 2nd ex~dld 
M and wu sttft fntoafcattd on ttftra1 occastons. Ont nfg"t t.e caM h-. pest curftw 
and beg&ft f1ght1ng with another 10~Mt9Sttr. Afttr btfn9 confront.td wttlt all U\t abo¥~ 
1ssues and restr,~!:~. Gtrvts rtfwsld his restrtctton. 

Although Gtrvts' adjustlltftt to tJ\1 1\01111 wts J!OOr and he Nf11std to fottow "''"• tit 
parttc1peted- fn his progr• INII. 

Mr. Suchanan, his educator, his 1nd1cattd that GfrYfs fs dotnt well tn ~ts school 
prograa. H1s attendance and class p&rtfcfltton hts bun liM as ta. 
~. S.ttl" 1nd1catts tltet Oft stvtral occasfons ltP'¥1s hu =- to c.v. T. wnrfl1f"f 

l 

f 
' 
r 

' l 

to do what wu expected and sa.t1• disrupted tM class, hawnar, -.ntfld to get !lit I 
us f~nt tn when expected. 

On 1/19/71, Gtr¥11 Wll st.afffld b7 MP. Pt""1 an4 tltfl Counselor and f'fttrtct.ld for tw 
nights to the GI"''VP .... He fo11CMid tltf'OUttl w1U. the rutr1ct1GII and Ml a.. dofnt 
..ell sfnct the stafffllt. 

tt ts -r optn1on that ltrwfs hts ~, ... lcctpttnt superwtsfon and ,1at1nt tl this 
Co~Utstlor. At one point, ht asttd to bt assfgntd tnothtr Counst1or. Att..,U ,,.. btf"f 
111dt by both Gti'Yfs and tltfs Countt1or to bttttr ·.,,, counsel tnt NlttfonsMe. Dllrf"f 
tM Znd t.a ... ts of the 2nd utendld AA, llrYh' attitude has· f~~Provtd, !\owl••'• ,.. ts 
c:h•ngtab1t and l"tCognfZft thlt) tit ts Oftly on 1 two weot exteftdtd Authol"fzld Abs-..ce. 
Stn~ GfrYts• attttudl hes been so unsn·ed1ctJI~lt and his ldJusCIIInt so sh&t.,, tats 
~stlor ts r.c-dtnt RftOthtr tw wet uttnd .. M and wu1~ Ute to have a 
continuous biiO ....t Authorfztd AbstnCt "'ttl Mt N,Jusc.ut ..... us Jlfa h&Yiftt aa offtc1a1 
Autttor1 ztd Abstnee. 

,. 
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,...,, h- ............... ... 
~u 19 r-r ol~ •l• wa tallle to u. ··~=r r0011 
tollew1ac u oftl'do.e ot llAnl lltd f:u-. ud ~r~et!.all:' 
eet~a\Oie. ~11111 WN eqal lin c:-U'tcwel aacl ruet!t't te 
l1ctst. TheN .. ,. eo •1CI• or ~J~~t~W• ot aat.1el'lolettt!'f1: 
l:)OUOIIUtC, If n111a WN U&l"ted l8d t.IW Cia t118t VU ada! t~e: 
I:~. Kt aclt &D •eftat.N r'ICftlll7 b7 tAl aen B01"!11.ziC 
uct •• t.llft t.r'IU tel"'"e4 t.o u. •reeu a-1c ~m 1t. R.,.."" , 
l'lt tlol:lld and tl'le tatt11T •• called, Wftcftt. aac ~t tnt ftn't 
IIGftl1aC api.alt. 1'1~ Nd.a\Uct. lilt clot• ut. •ttt. to n.&7' to"! 
the bo.eU.al, he u 1n1tatllt 11M l'to8t.1lt. Rt u "P7 
ctwuctwc. hoe• the aet. ttu~, be 1.1 ~t.est.1&ll1 'fi.clent 
or t.o tllll eOM1deNd to. Rt ltartM to litD 1'11-tl! ~t 
10 t.l\e atdtPiiped called the •""" aect t.M IIOthtr 1.Dd1eawd 
t.l\lt. 1t. 1.1 cau~ cr tor hill t.o lM._ the bcn1tal ap1.Dst o~ 
aclftce. So be 1.1 d1.1cbapt~d ap1.att. •dtcalact~c:t. \icwft:-, 
he haa bettt C1ftlt t.ftt oett• t.o ~- t.o tnt ct!1ct !cr !\or~=-:e:
!'oUawa., eaN or t.o UWM t.M Mfttal. RMltn Cl!:l1e. 

: .......... : ... ,,..... 
"'· ~~c-··· 

!: 

Cl ... l$'!'14"- W'W(\,114•1 IIIQS,ITAI. 
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~-· ~t~I1!S C~ ~1at·~r rltlll P•~tP \~ ~I'll Old •teo~~ -~~n 
',:.n:• ... ~ aac: t= trlf' 1nt:..ct a.-ary. 

~n• ~at1trlt loo•• aoo~t tftt , ... •• ft11 atattQ act cr ~!r.~t••~· 
••· ~~ ~-~:• :ertr.a1vt an4 a.aa 41trtc:~l'J 1" ... 1r.c ''' c:;~~act. 
~~ !: 1~10 v•P7 lrPlt&Dlt &nd &DDI~I toa•wftat ft01t1lt. ~• ~011 
n:~ :a~1 s~o~:&neewllJ or aaewtPI 4~tst1ona &~tQw&ttl7 and ~•• 
~; ~f ~-·ft•O tO .. t '"l•tPI. ThtPO !I aOGtP&tt1J ft1&n ~tv••• 0~ 
ana~tt) Oct!'! s~uc 1M '''ea1c. "'' 1a;~l•• eontrol 1a .!1~"7 
ooo~. ~• ~•• a ttn4tftiJ to Dteoat ca.D&t1Yt &af vlolt~t ~ail~ 
:-~a::ou!:~a;.t'l ... •or llil n•tdl &Pt 1'\0t Mt. "'•r• •~• l'IO ~::sycl"''et!: 
,,..~te&ll at tf\U u... Mt ••tu f.O r.'! r-.ncUOft1ftC It tl"''t I:IOI"U~l!"!t 
~lr.it of 1attlllltft ... OP JPOD&Cl7 tftt ltYtl or 811~ m•~~&l !"•tar:,~::~· 
i•:a~•• ot flU Httfti1Ytfttll Md 1P~tta:1l!tJ,•- atasc~ was •• :~ 
to •••••• ala ln,tlltc,ual r~cf.1ons. =~s1cn' 11 ~oor. 

::&::lfllS:S 

len\al Re\&P .. t1on, loPdtP11nt T1Dt wlf.t'l 1~:~1aod1c taot1ona• 
~,._,,..1 SJnV... 

2. eon.,lt1n D1a..,.er cuaue.:lt j~ ~ ' 
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•'" :~""11 O.vi.a (C.S 14tJI) 
:•:• of coneact: l/10/71 
=-~• of 01c:ttr10ft: 111~171 
~r£nacr1pt,on 1!11/71 

~. :•· ~~f'l~ wu ..... co61y for tS ai.nucu for a acbeeat..- ••uu. 
"'' a: £~•• t!\At be conun..,., to M Mf"W\18 ..t 11 .. , u 411c~M4. Ht 
a •. t:::e ''~boa~c1c ca.p1a1aca. Me f .. la tbA~ ~ a-..1. 10 co tbt 
l'lea;:tc•: •1'\4 "ate ., ayac• cleaae• u,.• 

~ .• a.:t "'•~ u11e4 auc1q cue M' • ••rJ urw-.- 1M 1t 11 41tf1cu1c 
.~r ~•r to co,• wtch bit ~hA•1o~ •~ a.... t .. rtf.r., 1& ••• •ecidtd 
t!'l.tC w P'IC hl.a 1a tbe hOI'l'-&1 fft I at~ief 'U1M 11\d UTiofti ... BCI 
ar• a.4e to adalt co a paycbiac~ic ~1t 1a eh~iaciaa Welfare Not,i&a1. 
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.,,u,~E~T ~~~~o•~c:s .• '"'"- .._., h"" ~ X·l'fl'. ... '5Ia u a 2'$reiZ' o.ea Slw :.a..• 
a4m -:uct oll0/7~ 'b-.aH ot t•t.Ul:lc ae:"''W..t lnM.,. a= a:..c&. ~~ 
pa~;. .::<: Ia.! : M'9e a UZ"9'0Qa pnll•e !Hl baA, l~":t<i lr~ 
~-=W¥1 a lo~ ot ,.o,ll aU WI U.te, ,.u~ von• !or -::.~• :.U-:: s.;.: 
IZIO:~. ~10 e-n I:IJ.a~ o! .ad.: n8A u4 ecs-. :e!<: e:=c..,, 
a:.=e evl-7 e.Ao.lC.oocl, -.lUpl.t ..n• ot r~~ ~ a= lt!t 

£• .. AL. SUIItiiMAh 011 "8UTME-.T &&;.l.l&, IW. ... 10 TMI'8t W&.lcA .. , WGZ'Ie wilD •I U QI~\Y•, 
~iYH I:IJ.Ito~ ot ICIZS~ too_., .. ~UAI t&n~ '0:'PII1;. ~IC 
~l.~ o! ':"a'Qble LA llM9We wo~ ..oou-: •:.o-:1 o! ·•· -es 
o: WI CA~~•, "loo.ld.AC tor a jol, tUJJ.ac ~ anUca•ao:. d.:.:. 
• 1'0048 • '!he pauct &lao 001111"' n• ot be~ I atur 
c•n'dnc too ..c llbiK~, &Dn' o• pLAt, 3 to 1. 4q'l a .,.., 
tu a. rev. ~i=-1 eaa NaW"-' ~~ l:le Aa4 ec:aa~ -::.-;• 
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STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) ss 
) 

AJ'J'IDAVIT OF ANDREA D. LYON 

Andrea D. Lyon, on oath, states as follows: 

1. I am an attorney currently licensed to 

practice law in the State of Illinois, and I have been 

licensed to practice here since 1976. 

2. I am also the Director of the Capital Resource 

center, located at 600 West Jackson in Chicago, Illinois. 

The Capital Resource Center is an organization that provides 

legal defense services to persons on death row at the 

collateral stages. I am the former chief of the Homicide 

Task Force of the Cook county Public Defender. 

3. In my career I have tried more than 125 murder 

cases. I have also represented defendants at eighteen 

capital sentencing hearings; in none of them did my client 

receive the death penalty. 

4• I am generally familiar with the evidence used 

to convict ~. Davis and with the mitigating evidence that 

the jury did not hear concerning Mr. Davis' organic brain 

damage, borderline retardation, mental illness, and 

dysfunctional/alcoholic family background. In my 
t -

professional opinion, this mitigating evidence had a high 

probability of persuading at least one juror to vote again~t 

the death penalty, which would have meant that Mr. Davis 



would not have been sentenced to death. In fact, in three 

cases in my career, I have used similar mitigating evidence 

successfully to avoid the imposition of the death penalty. 

Subscribed and sworn to before me 
this r:;X5'1J:-' day of April, 1995. 

··3!j~LLL , No ary Public 
--
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5. During the conversation. Mr. Knapke infonned me that, at the 

sentencing hearing, Mr. Davis' attorney had intended to introduce evidence that Mr. 

Davis suffered from various mental hec lth problems, including borderline mental 

retardation, brain damage Mr. Davis suffered when he was hit by a truck as a boy. and 

mental illness, including a suicide attempt. Mr. Knapke explained that at the last 

moment Mr. Davis refused to allow his attorney to introduce the mental health 

evidence; because confidentiality laws prohibited the disclosure of these records without 

Mr. Davis' authorization, the evidence could not be presented to the jury. I have 

reviewed the portions of this mental health evidence which are attached to this 

statement under Tab A. Mr. Knapke also explained that Mr. Davis' attorney could 

have presented but failed to present evidence that Mr. Davis came from a very poor 

and dysfunctional family. 

6. Had I known about the mitigating evidence described above, I 

might have voted for the lesser penalty of life in prison. A person close to me has 

suffered from mental illness in the past, and I believe that demonstrated mental illness 

often lessens a person· s ability to make good decisions for himself or herself. I also 

believe that all too often the legal system looks at mental illness in black and white -- a 

person is either insane, and therefore not responsible for his or her actions, or is totally 

responsible for his or her actions. I believe that in some cases a person who is 

mentally ill may not be innocent, but may be less responsible for his or her actions. 

Thus a persoh' s mental capacity and health should be taken into account in detennining 

the appropriate sentence. 

-2-



7. As a member of the jury that sentenced Mr. Davis to death. I 

believe that it would have been important for us to consider the evidence about Mr; 

Davis' history of mental disabilities and to have received evidence about his family life 

and upbringing. I would have wanted to know the extent of Mr. Davis' disabilities, 

what opportunities was he given to get help, and whether he took advantage of those 

opportunities. As I said, I might have voted in favor of a life sentence rather than a 

death sentence if I had known about this evidence. 

8. I do not discount the life of Charles Biebel. His murder was a 

very serious crime. However, my decision whether to sentence Mr. Davis to death 

was serious as well, and I wish that I would have had all of the important facts about 

Mr. Davis. 

9. I give this statement freely and without any offer of 

compensation. I authorize its use in support of Mr. Davis' planned clemency petition. 

Under penalties as provided by law pursuant to Section 1-109 of the Code of 
Civil Procedure in Illinois, the undersigned certifies that the statements set forth 
in this statement are true and correct. 

j" 
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t.llo 7ouca'a •caer .... ...,. fte JMCtl au aMoC • d~lf. ... , all et ..._ Uw 1.a cu 
holM. but d\IU :.1u al"& ash ft. 

. 
rr• wba& U Ule Q.LI'ftU 1&1. aM vUC bU "- 1ad1UC .. , ft W1114 &p,..t', be U. laM e 
very d1U&DC :al&tUattUp YUII all auc&ority tip~&& fto UYe U"' 1a eM &oM. s.-.q.~,, 
tbe yell baa Meta oa ILia -., to c;., aa ·u lii&M, 11au lao wu vflrl JCNIII• It 11 u •a 
oocecl, alao, lae ha• •'• a l•ath7 neon, altboup, lae 11 H17 U )'MI'a of aae. Ia 
h&a ••~•r learca4 c. ~••,.cc eta• ~tpca et ecaewa Mc:aue be llu aftec lt.- uupc ca. 

OD the vbole, be bel boa "'"" ltari co -=-t~ol .- cl1ac1pUae !loco ac Ciao &ecapu• • 
Diapo.cu C•cal', 4IN co Ciao lace, tM Me M4 nola a lau ol 1& ll'eriOU17· 

Juic.ally, be 11 a""" ~e.n, •• , .... , ,_m wo 11 acdriaa 4upor"&tely ce ....... 
hi a w.o&. clepoa.rlaq ...... 

l~!I9!1t 
1) It U CA& tc.&d'l cec ... 'l4 Cil'ViU M truaf"~&4 co Iftll. It 1& blt tbaC, altboup, 
~. h very yw:sa be co•lcla' c acljaac 1a a 114.1\£8U8 aocuncy aeuua. '1M pniuUiU• of 
hi a l&a'll'iDI a calli' 14CCUI act. ••17, Ylt'J, IU. at. • 
2) Ke should lte 1•ol...S 1a c.iia tca..-1 ,rose• 1e eM lwa .. tl&c laC pe lnel ft 
!MH p~ •• ~ ... 
3) He abCN14 be 1nol••cl 1a u .acla i.U.S.clual &M anup CGaUeUq u 11 ..Ul.&ltle. 
'Tho J~o~UtA aU.fcl be pa~c1cula1'17 lael.,e4 1a ella uu of laniq a-. co caacnl IU.a c•ac,
to clo vbac ~~ vacaca. eu~cly vt\aa ho ftDU te M it. 
•> C1rvt•• .... thnU be tbonupl7 tavuei .. UIIl ,n• ce tU.• ~•cun 1\u.. Ic la nr, 
aUkdy cue tne w, uc.au~ fl'• f\arcbft aeuaa ..c U lae '' ce&ldtiH co cae tec.ec 
h&4.1t ••ct1M. ffldttc'-• ;j:•_. , HCORi •• ., 

1&~1 ... 1. .. 
leGal vorua . 

'.~ ... · 
. ·.-.. 

·r 
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..... , 
1ocul 11ac..t7 
Dt.YU• GU"ft .......... 

Y!\a 1e.u •• _..,,..~ .. ta ow.lt.c cU14 ac .._, we ..,....., W e eU,U ,._ •• 
..., -.u ""' "' tiQ.ccaraau ... na. -.u.. fal& we ba M4 a.,..., -u ace.~.,_ 
'""• ""14 .,c ~ce.ac~•c• • U.. atw4~, .u •• • loc ef ..,_.'- ac .-.1. a. 
C'ftllderM bt.a tA ·:e b.a"'Jl.lla .U h ~4 tUck teU11 dote ca '--• rta. -~ 
1Uted u•c ~~-, c.Nt~• '' .. tube~ "'~ tha ..._. etrMtnw, .- us .. • M 
MQ ,.rcu 1c.& Cr1M r.o U~ .... rUIOIO wtU liLa .U CIU Ilia Wan~-. MMi.ll, 
"-t ._ ••~ &tO~ eo Ulld.ncaM. Ia •• ftt7 4ep.W•t • U. •ca., ..., a Cact 
wbe .._ .,.,., .. ~. • 4o14e~ t~taa ••nou J•lt• •• ~1d 11" u. •cMa- ,.. a. 
IUtM IM &Uaed U ••l"J' aaca, ad ..-haa dl.l mctla 11'SA •u•, &laY 1181 S. •t 
..UI. wbe&M• the ..... r. t:S. _,..., •~ Ule a1U. fta t .. l.t &ll.lc ... of'" '" 
probl- S.. CAlC bll leti\er U Mt lA t~ iwiM .... CUC CU ...... .._ ~ ~ 
occaaSArully ~,. U 4S..tvM ~'- .. , co......,. • nl.lcS.U~ trilla U. a.at..u,r 
u tc a ,n-.1#• claUd vtclat.a eM tcMel 1 '"' •c aec •Mill ft.cll Male. aa lila 
u ·• c,, 8?".ct •• •••' uU-..ct.al. 

Jtct.al 8a&r.• t7w .:ada« ttee..& tt.llc M lAM c. ..U.. •1.17 ltnMll, _. UU. .. 
ec~ a. ..,. • ctu. a. la..t • wee calft"lDA _, \M -

fftaM tUC t" •• ...,. t-' - ·~ Witll. eM '-7 Miq .... "!wuU.•. la 
bee t.II.LI u a l.aC.l'Mtba raLacs-..~.., sa IMt !ftiU. - 'r .,..., ue ... 
.... • ,,. '~ ,.. ..... .-let ...... &au ......... l...u ...... w ......... 
,,.,, .... 1M -.. ... Glni• W17 8de 

l~fn.t lt£!'m 

'""•I' CS.\.~ .. sc-s.. u u ,.. ... at ... ..., ~~~•tlJ •a.U. Sa 11 • ..._..., 
Mit~. t'M •O. ....... te M ...., Hft.CSW aiiR& "-' wllar .. -.... 

•• U l'.;S.. •s•c "'" U'7ial u J.eute ~• SU tbfelte " t.a e •tPC -~~ 
fo~ a l..al 41•~C IWl'l ad M ~~ CO CM ._ -.11 ..... , ... u,. 1M 
c~ be t. ':M fathe~ of cu .. of M~ d\i1U., Mw:Nt 1M 11 Ml ...... 
At &'II';- ratt. ""• .,.= ., .. ,., w. •a•c &Me me ._. ..., •· ••-•• -. • 
~•lact..-.~tp. 

r'r"'•jl llf:lh {J7.ftle) s.ltla -· HN ll•ll•ltll b .......... laiMiEJ. .. "' -
A.aotricaa N•lft ta pM ~deb ft4 of CM lapUIC 11111.. Ae 1a ,....clJ 

a..a -~llltJ•t4 bunUa _.,,a h411t1•t of A.~.C.•iJ• SM u pr--111 •ftW C. 
Owtslac Saita ":,.,.. •h• u.,.. wtcla au 1a ·~wrtl4 bJ hte A.D.c. It'•'· A• ua 
..,.... Mft enuc .. , et.&ataa4 I ,., .. el lon8! ..._.u.-, s.. •• • we,.. .,.. 
Hlft&• c. • tTac_...l •l'l•aiaatS.U. 

t~ u tlah wu.n•a t•~ ... u. &Mt tin. Wth ta •n-11 COMan• aMYl Mw 
eOG ftC ia •eduuta4 n4 at ..... lJ l~C04 II I •cher u.,.,... SM 1a .-cJ'ftiM, 
, ... c •t:.. 4o•• .,, hne liMe 11 UI&M. 1M llaa )Ma ... dy CMJGitiw wuk ~ 
etttc•.•• '' llu trl1tcl&al1• "'" &M A.o.c .... ftllltftu, ~ •• Welt•• Me cue u 
Cbl c.Ueec o~ -~ ...,_..,,._.... lUte a.ida "-• ~ -.1.-11 pt'4MU.._.. 
c.bl:ou&b.Mt hn• UfellM 8M la ..., peys.q c.M ~U1, n4 U 11 felt we i._ !Mw 
pn••u .. ftLrr:a to ~. scela ,,. lYe tn .. co ~eeUf7 ~ ,.,, .Uuka. ~ .... ,, 
.~ .. "'-• -ft~..t • Z7 ~ .... •1• ,.._, ... ta .,,_., ,... wla ..._ u ..... ~. 
~ .4 th11 h flO w~"t· te ,..,.c_ ateUIIHe ~ eUCH IM -...1• ...,.waco WiD 1M 
UU.a-'U '!oru h eo.-...t. U tW, w.U , .. ftc te pla• U. ,_a Mel& ia .._ ..... 

. ' . 



• 
' l 

- -....... . .. . ·- ~ .. . .. 
,.,. ~ 
5oc 1.11 M11 r 7r1 
AAfU, Gt"t• ~~ 

!~ .. ::.!!.!!'.:!.' l:IWi!hC fait~ t. • 21 7 .. , olJ A•rtcft "•et"' of n. '"'•.cnt tata. 
sa~ ~--u~ ... s.. , ... eu7 • .,..h7'H m ., ..., u. •• 

w~N !or t"- ,..n tw 7flara. a. te w,.,.,.rte4 ~ A.D.c.-o. •• !le tt ft'1'9'e•• ~ 
M ~.D~~le to. •~•· ""'· !~til doe• eoc ·~· ~ ano•tt ~·~. obut.ae4 1 7•n ef 
!oru1 e.:h .. cau•, we aftu lteea 1ft the ••~••• te4 \elRC• c. • ...,.aLucs-a. 

AU 4~1.A& tllte t.au~ .. tllta ft'lU1' ct~~nsl'lc cMt Jill'. lllllif-9 ... ta'a .. •c te M 
tM ~b&r:d, we tl'\e e:-c:wr'e ~·~~ft or .... 1~, '"'- 1M f1MU7 UC"'"' .... laia 
u ~.: ha•we~. a. 11 ,..,C"\1 l.ooetDt ...e euue t~c !M hat jUt Ill_, •3• , .... .,. 
11 c..,.,1"1•~. b\&c ~• too&b<t ft.r """• At '"• rt• ef tfli.l taterwtw U .,..,_., 
cue thh - •• ulf 1-tt,.tru•ct eoi ne eec ••I)' .. ,, c• nl.lh co, 

, .. ned 1\latorz of Pt1'fl'!tUI A c~ct ws.c~ dte A.e.c. recorda i.M'cue ~bat a.. 
•~Mr 11M Jtr. IC,_u Wl'e ........ ft'i .. Mt Ml 1 

rel.aUoubf.' !?ala 1151 to lt64 wtu.u ,nduc .... UU.eU"-te chUha. Mne -til 
fSMUy aec •ft'1 .. co 11ft '""ftt .._.NY, Dllrt.c-t lldtlle • 1•2.._.., * l • 
... &laen ta.., l'eCS...le ~ uu •I"Ha~ al ... lin. J.tct. J•t .... u• •• 
........ ft ................ -. ...... 

11\U•s•• n.. et.t .. c ef ""• ~ma•e aUA~• u ~17 Dftf..a, •a• 21, .._ ~ •c 
Mft1e4 .... net•a s.a laec lc. ~ •• nuaeu. J ... ,. Dnil, ... 16, 

l'fu ta cu .._ ... acceMe .. .- J...Uw ~ ..,._\ Ia 1M ta P••'• .. lSI of 
u .. e cllll-'~• wen fetbcM -., 1TM lftt•• DaMN' ~~. a .. t, a ..... ia Cite 
'"'- • .., aet•ft4• I.Miafellft ~aca" ldoel ta a. lN lft4tl• J.....aHette DnU, 
••• 1, 11~ .. -ta ~ ~-.. ecc .. •• ~lell .. ta ~ ~ .,.~ •• l•ti .. a..t., 
... 6, U~••· &a die ~ n4l ect._.,l a.-.t1Uew la c!ae let ~··· AacM81 Dlni1 1 

••• s, u.-e 1a c~• '-'- ... u ef ,r&nh d .... ,.._. .-.D. ••• J, a.. •l• 
of ,rucblol ,,. .., u ... £a CH ~. 

1tl' • .P.:a.t !U'e. !U.tll '" • .,,_ea• "' A.t.c.-o. n4 ttaetr ~-~ ,__ta ca f337.00 
pel' ~ct. W1. U..C CM WI'~ ill Cl\e ..... Aceftdtlil W tM 6eDeCe n•ne Clda 
~·tall~ s... ut ..... ,.,., ..., IMul ..._u, .,. wunu -.anca. 
~, r.~y=:r 

au • ...,.. !!re. •Cia _, t1Ni~ fftlll1 r•et• ac 7Zl !~c.la 100 su.ec, &aet lt. ~. 
!UlMia ta • t I'Ma I'D4 1Mc.h Wtc- •tftetwn. ""''' hrN Uft• bere far tM pe•t 
4 7Mn • ., rae tbia 4t-HlUar. for :,.00 ,..- ... ,,. 'nl• .._. .... 1• lln.W &ace • 
k.itcan, lht:t ,.,.,. 41a11UI ,..., 8M3 hrl.._.., 1M ta .. • f•ll \aa_.r ~~
ti!Gu .. c!M ru fuw... 1:111• &a~• &eM pl.Me " • __,.rc~a, _.. .-c ,_ 
,.,,.. "'' Ole ,.c-:...-.e ca .,. n•~•el" fur.olube4 vtda el4 I'M ue4 fwftit..:'e, we 
the • .....,. e\1 •j)'Mirlftee •ec-...., te M fl\rb d.... a.aae~MPtaa tuefn•dt wr. 
c::al, eun!•• "'-a JC.U fe&l7 ue -...uc fna -.c ef the •••n ceus iw=n 
lDclus-,1 • c•• i-~;e, eleetl"le retna.,.cer, ta\ftiltft .. ~ u-ri. At ue ct.. 
ef cc=-ic::..t• ~ w.H ab.nN • ~ ... wUh U1 ~·r -.a. Aac....,. 
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Soc u t a.h c ""7 
a-ttl, ~4r9l•• ~ 

~r~~~ 

":"be ~c!l ta1U7 ,...~u ... ta a dl -..,.., 1 .. '"--· Ne&d<ftd.at eree er laet lt. ~. 
1: U:ao\•• Tbu 8Hl NCnUlaa ft ecrfttl' htafl deUe~ee"1 .. well 11 tftle en. 
r•c• and w:ut ef th J'~c~t' l.a cflu an• h !"eaUl ~•ft'J• MDtt .Jf etta .. c.uu..~ 
t.:-ut .. b chie· •tu tw.e .., .. ooc ftd :.twrefort 1C ta cloH eo boec.C"t • •1• n., 
Laur.,~1.._l f•ctltc:u eota.aht of ~tee ~··• Clu,, tca.l '1AIIct*• ... ano.c 
eonere. 

At ttl• u ... ef c~ti.ccac ~"• ,_u we a··c..tt.ac U\e A. IIC. _,.cu. l~a.., lc.Mel 
1& the 4th ar.4f!. T'tte ~TtUr Ulked te l.ia Cftectl4'r, Kha p_.c, .... 18ft" tu'IC e .. uaca 
co tbta wltec w:ta tbat ''1\a •• a wl,ar atwlftt•. .. •• ;.;al• ........ Sa aiKUr:,, 
•al'l'u•h• &.a U.• c~••noa, w.!4 tMr • aas. re,on c.tft &a f,..c ef Che t-..cber, 
.,. wtt .. U.. CM~AH ._.l.r .... fOI' Ue •"'-• abe -..1• •t -- ce the MMele 
IU.aa R-at uatM cue M .,..1, •••17 • 4 :ll lft4a wn .u • .u .. ce 'e ,.,....., u .. ~'·· . 

·-·· 
Atca.oacll ell-. ~ell •• 11 .. ta uttoot nl betatft4 ill ttu t1'•«~••· t.e ·~ co u.. 
n lat:lt"tiC Ia lnle lct.Ml ... IU-.4 .. Clal Mlmliqttl1' a.,cu& C!aacll fe-r dae 
P••t fou , .. n. •• job .. ~tau ·~ wtcMat ella -~•r'• ... ., .. , eu ...... 
Ce flUftl tACit ._ ef ltta f1'i ... le 1:IU ia eM .n.t ef tiM& clle .U.I' ..._ 
a~t ~tu e-...a ettnf'He. 

,l'M'nt..-:r rJP F.t~tt.T ~·.up !S1ft1 

~· mtber ttf•:d ce rau .... uae ad etan4 t!>41t M •• raU .. de4 c. dae lllS..l• 
Toc:ch Co.d , .. ,... '-"• u wa ~Itt co ltet" eueauoa tuc clle ,wth •• •n•ecl4 
at •w• I to~ .c .. u .. , dtia we a 4Ufi'HaC· •t&e1'. 11\h •t•t ........ &Me cJae 
IIDtb•r •~1• hfte u4 .-c~W~a co cay la tJw coen I'OO'a, .., cllta IHM c. 1\fte 
hu ntre e~ln..t n• a.t nc,.er can tM ~c::.e.c co tile IlU•l• twdl c.n:laat.a. 
She ••~ co ._ e•~• a ,.._._.1 ~ for SIC• ~·~•lt •~ ef ell• Ea•c tc. 
t,..,uu hUe a ~I'C..t ~ tt \M ciN 4tU.Aqu'SC7 peUUA, _. J .. ae Pl..Ut .
•~ceace4 tile )'Odla co ~~ IUI.Mu T .. cla C:O.S.tewa. f!te ua Mft • U. ,.._. 
cectf~lNab to tbla •c•c tl"1i.lla te fs.M "' U U\11 •liM ... 1, rel .. •• ~ .-, 
•11 of elite wt.U..t ..ee Hldtt£ .. ce as; u tMt .a-. coe14 MW -... n f.ulc. 
Dud~l thl.t lUU"ri .. t"ia W'l'IH t'l'l .. Ce wu Mr ...... ~ ._ Ufe cW eM 
cu~l• cbec •!a• ·u• eec, llat ttw wu14 •t U•••· ne euc• u.c tba w.ltt 
wU•.,... •dale .a... eM car, 
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locul U•C.OI7 
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•• uat.N Mf .... , )Ua. sac.A hea M• oa Cite celepi'wNe couuacb co c!ti.a •••'• 
C1'7ial co aec ur .- .. c a.a. &aH ot re...ua1q her Uh c.e ... au racJ.ou U.a• 
ur ...,.. ,rotle:.;a eM W"7 et.o.c che fu~e puccaac •£ ·her .... ~ f•.UJ u 
ac,.._l, e~o-.ua .. rtt .. , U.re Ml ...,.,. ka ••7 fa&.ber lafl..-ce &a '"'- -..., 
•a• 1 .. eure ct.t 7'-"'CI\ we ,.eiLir.;. ~»le 14uaUCJ LD c~ u na1cy vn.. u •• 
..aue4 co u. lllwta touu c.., .. ,... I• co.&1ct M\: 1.- co -.u ac.,f.IU.. 
wt.8 M Mt"dl)' tA•, ~ ~•• I MlUIII'ftt Ill~ ftU•eocLal cbUd Sa Cbe 1.._1 
,......... aM wa al•ec c~ .. u.c~ co s• co U.• U11Dole YouQ c. '••'-• r~.-.c 
Mel f.ato u1a t.- ..ac be ~u.NH ac Clah ct., brNner, CMH -.14M recaU•U• 
fna tJae ., .. ., U .. a.. tl•c-1 ,..._ •• • .. c. N ...,. 

uvr~l.a 
lacle. (Z) 
CCI •• ........ 

!· 

X...~ •• V.U.a 
.rw.ile hnla .,_ 
.. ,n.cc . ftl 
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YOU'TH COMMISSION -· --· 

CUNICAL ~ALUATION 
~ . ·. ... '·• . 

!:- 6t-463K . ., Dolo 5•1 .... 

1•5•58 Al'l U-4 

azUOR roo• R!l"!U.AL: 
"~1U.J u o14 lady, cook hAl' ~·TH. Kotbel' pat• U ~acl&·lNc I wac co ec.rc. wq 
wan't there. So J .. p MnC • ., ben n lU.a CND." Gi.Yi.ea abo ropor&M cue be 
"lrou 1a a pl.ace," "Scola ... cau.q we of a aeon" ... cue bill •a cola a ~u.. • 
r stCli)LOCl c\1. mcmao1111; 

a..u..a laca 
lcMaM-'frae-ru..,. 
tip ScMol ~oUftM1N 

le.tor Qon.alt 
llw IC&&fon Acld.a~c 
te&ani.ft 

p!ADOIAL OUDYAVOIIS: . 
C1maa io aa 11 year o1• dan co-.laz:Ln.• letn, I'OUM tacH, .,_, (U.WJ .-..), 
wi.t!a Mveral lup fnac ceacaa cue Uacon ll.1a ~p,.at'&ace onnbac. 

le WI tra1Ce irnt&l'&Ceift .. l'ia& eM ia&ft'rift ...... -.n .... ..-n fOl' eM f'l -
1ft oa bio ftpeTC CANe 

nJ.SO!fAUft ASSZSSMpt: 
Chla couLd o.a&ilJ aec cbe i_,l' .. lioa Cbae Olni.e& 1& a ftl'J ~illiCift yoacll WID 'b&l 
foad • deu._.. .. , .,. of 1Ua cue ia pleaavrule co hill. w. •acf.oMcl u.ac be vu 
"aony•• tbae ba l&icW Clw lMy M&c Maca au a,.an.~ abL\lCN .U U u ua~ 

J 

thac be woa14 •c beou.aca co .. l& aaaia U 1111 C!laupc cue a. ..U ottcaia eo. ,..u. 

Bia ~· fipn •r..n.a.. baft ella colft'iaa of CMM of a 5 w 6 yeal' ol• child aDII 
cbe coeaocact• of theil' M1aa •t•Joiaco4 raiae4 a. queaUoa of o-tpaicicy. !aa, be 
u MiDI Hfanw4 fw a p8Jc1U&Cl'1c .,a1uacu.. Iacanacia&lr. 1aia pl'NucCiau oa. 
t~ Cnhaa ~11 wn f\Gwi'J, ouueac1aa cue laia Mbni.n cou1• u.. Mea • ....u 
type of M!ha'riftal paccan. ~ 1aaW bM nella~ an•• •ta&eTU.OU. 

Cirri•• rill ~eaeac a challnp ce aU CboM,.. acc.u,c co UMiplU. laia. 

n. 11 pnaaClJ hactlGIWII ae a hip Mriel'11M ia&elloctual 1 .... 1. 71, wie!a bia ac.a• 
dnicl ac a 1.6 ll'•4e 1..,.1. tbln appe&l'a co U?e a.e.a ._ ucorioraei• c.bnlqll c.be 
yaua for O!rrie ... 0111n 11.,.. A 11' ... • we ... CMJ an eaaoaci&llr r•a • 

• 

. ~ - , . - . .. .. -. --
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ItJ..UIOU t01ml CCM!I.!SIOW 
IICU'tlltll All~ DI~me CU'fii 

~1•• A.. landh1. Swperutndac 
Jolt..ec. Illil\ota 
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t;;~.;r;~ 
SllM'.AJtX or rpc!l!ql: (to M c-.le&M •1~ lD caae• ~W "w .. ac") 

Dace 
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. YOUTH C:OMMJS810N 

CUNICAL EVALUATION 

.... - ·, ~ r . . ... . . ; ...... ·-· _. -. 
• ·~ .. , • '... - 'or . . -. ·;.,, .... -~c .. , 

ol •• • • • ) 't ··' t ot • I .........__. ... ...:....... .. . ' . •,., t! L -...... ,, . .!"~~'/ 
•- ',,I -.. ,, .. -r ./""'\ .. 

···-········ ... IJ!'CJlUl'UC .. ................................. -' !..,,\,.>.f.;' ..... ", . . .... ... 

~ . . 

~vts, ~n~~'~----------------------~~~-~mB-~Du~~t~·~~~4~·----~-~--_.,·.2~1-·•~'-----
a.euon for ~rt aefural-Mt. aoiKll _..,.... 

'·21·69: Q1~•• va1 ufene4 foe n•luaCift ef peeeiltla oca&aicUy ltecawae o! 
cere&iD PIYcMlopcal ceac re1ulu. We do aoc r•c uve ••1 backi"CIUIII iafoi'IM':.ioa ~ 
all ••4 uca&.q u a-a a!Muc peaaatla LAJur1• or Ulau•••. su J.a<n. ... lee& Iq 
11 71. 

C:i~•• u a ac.ocky U.ccle boy vtao vu la rod coaun &M coopenc..& well. Ia dnt .. 
.. ,. .. rtou u~ .... acuc&uu, a .. 4&cau or fal.af!iq apeUa. 1 f....a Mc&iq co 
eupecc ocpllic1CJ Mlc U clae I.11Cft7 ~ ... •ta-:tal c.e ... ,.., u 1 ...W li&e t• 
~-1&. 

*C:clp 
S•21-6t 

,..we~~ 
wanaaaa v. Cbe~. •· a. 
co..u1c1aa Ptycaiac~lac 
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PJ\ESIDZ'NG: &Ra-W V111Uu 

PR£SENT'£D B1: Tt• m 

tDENTirtinC DATA: 

l lil"*'i J fYC: K• 

1•S•JIC12•Z ''c66SM 

It, f ' 

~~twr
·"·'0 

G1~vua Dana 1' a 5'0 call, Proc•ecaac, .. SH ,_cia, wialaiq UO ,_..,. .. !au ltt.ck 
ll&i~ aDil ltrova .,.. • aul tb•~• U"e u .,.,an.c '4nC1f7'1q auk a. Da¥11 vaa luac ca.
~cud co the oc::J n 4•11-69 •• a 4•1i~c 1t1 cbe sc. CWw Couacy C:Uc~c c.oan, cA.&I'plt 
ritla claefc. t2w ••" •• .,,, ncnc17 ~•cA.-. ac cu lacepci• tDIA Mq:Meeic caca 
• 1·21·70, &tea ba~ noaa ,.nla, u'fia& lten ,_..l.M f~• lftll. 
P!U!ft PIOILIM; 
n. vud fi~ac a..c-.1aw1ft4 wf.t~ cbe poUce ia..,. of 1966 .us M-.. .,~.n-eal,. 
I yau1 of aaa. nil U~ac oU .... na UaC of CMlC. Na CbdC waa fol.low4 lJ7 a 
~~alu7 oa che l4c!a •f cJao ,_. -cJa f.a 1H6, a aU,UftU, 1a 1H:, a aH,lUciq f.a 
1961, a 41•cu~bace • che 4cla of ..,,...,.. i.a 1961, &M a cllefc • tiM lOCb ol Af~f.l 
la 1969. AI .tcaced '"", ella wu4 we Urac c-'CCt4 co tba DCJ .. 4•21•69. 0. S•2f• 
69 cbe va~4 vu uaalfen•4 ce sc. Claulaa lftSI. oa f•27-69 chll v..n ••• c:adtnt4 
~~- UTSI ca a acat•• of ucb.n.&H altnnco ac wlaicll u.. cbe ..n wa ..cacu. 0. 10• 
11·69, ct.a -~• ... uaaafane4 f~• •c.Aocued abnaca ,..c .. puela ce aa efficial 
puole lett••· c.-. 1•21•70 CU van na nc-.lUM Co cbl l' D Cnca~, c&ure4 ftta 
U/Poot .WjuiC_.&. SiMO lt.il pnnlo, CM wad Ul Nft arnaCN atlea.ct 6 U.•• fft 
aceau~ ...a IA.,UfU.q. Dui .. c.laia ci.M eke puola aanc ecaca• Chat hi acc..,ct4 
\:o Wftk wi.cb tbe w~d ltecauH •I au. a •a•, .. cal ...s acadetdc ncaft.aU•. na wan 
.,.., aho •••• ~ a ~. Joba c;.laN:o ac sc. Cl.U Mltlcal INlcla CUaf.c fft IU.a acU.q 
auc. the p•~•l8 aanc aocea claac a~c~ . · the wuct ia 12 ,eus of ace, u 11 taact:in• 
11ll ft tbll fi~IC &~ada lewl; tlae~efo-or · .. .,.., ef tlac r.laOftl pnt.~ &ad ltoc-..e of 
~. acuq ouc ~· puole ceua .. lft · .aat fbil wan .-.w M na11i.pd ce c.IM 
DepuC•Qc af C«Tacu••• J~la Dln..-. 

CUNICAL ~AtuAnOK j 
ne va~d 1 1vaa taa u.n•li• of kiq -..tea alw lacalleccuUJ, _. ... ••C 1te ~ce 
ca~ef\&1 1D •=uiaa qaeaeiftl u b.illia tbac be .,au• co haft dUUnlty ~ac-.adiq 
queaciaDI .... ~•ap•d~q. tH ..n alto a.,e•• co be ~ce MCM~ 4epe~Mlac, lootiq 
tava.Ha hie IIOCM~ foe pi.t••• 1a Mtti.q b£1 ,..,...etle7 MMe. tun h a Cn&M)' 
p~oltl .. ia tcb .. l. 'fU •lJ c•••• cbe wZ'4 will &1" tft tbf.a Cft.UCY pcaltU. ia Cll&C 
be h baftaa..a 'Y OCM~ ttada"c' wiC~ad M'1q ule ca ncei.w ••dacaaca f~• 911'1 •t 
la11 teach•~•· 121e wc.t, ••ua tlte iatel"riew ICtted, "l Mn Mlp, tteca .. I sec iaca 
tao .ucb u~lo. • fto ~. cunfece, ..... co M awu• cue u 11 uc fwactieaiq 
adaq,aacaly aa4 aaci.daccMly, ... a. .,,.a. co .teain ••d•ca.-. no wu4 daf1Mtel7 
appena ce 1te , tel~ ..& aec ia ~U aa auceaaiw ,.~... fte paccen •f tlaefc 
vau14 pau11tl7 1a.e aplehe4 '' &M ..,I.A ... &Me &.be t.lly ai&uacua ia '"&ui4 Ua• 
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ucf.al17 aa4 the f,_~ly •• a c~&ce of cilia 11 Nffft'1q p!11t~al 4epdnC1a. It 
c1oe1 aec a:ppea~ U..c cu aft baa alUanc 1Ueluctu.al ca,•iUU..• ca _.. a cnacncc• 
1ft ••• ·~ aa 1u_cUuUouUae4 MCUaa, &M 1C ia "'.,..ccecl cue eM wu.t'• nl.aUadi, 
wittl hit •tbar ia q\IJ.ce petUi·.... the ..n '• caaawra~ te&Ua cb&c llo MU.~• a aa• 
1.adl ••~.dey ,.cU•a 11 ada~u.aco fft till wz .. , hC clue ce eta. faac cue ta. .. d 11 
fwlcUniq ia U& DGI lo,.l ad dQe ce Cbil face Cb&C 1M -- ca M ,_ ... , Ulf111ai" 
ucl aGM"4bac ua.a.itla duo ce ~. ~cuuy ce -....... ~U pnpe~l7, GM mpc ll.aft ce 
naft'C ce a •41..- ••nncy Mc&1q. U .._.. City lpaci.&l Nucad.ft lcb•l waW ac• 
c.,c a ~crf who 1& U ,eua aM 7 -ca. ef ........ CU7·-.,..c M .-o 4ifPUpn.&ce cU.. 
ft. Cbarla1. 

~ wu4 • • PIYda•J.oahc ~•f•n•cl Dana ta ~. Qor.U fw a p.,c~U.aertc nalaacua cit~~~ c. 
napici.eaa of 0'1'&&&1cicy •• a nnl& •f n.,•••• ce pqclaeless,cal caac1q. 1a ra.,eue 
Ce Cb.i.& l)r. Ch&I"Uk ICU&I, "G1noiea 11 & ICOCk)t U&Cle MJ ... -· ia .... cntacC I.DG 
c..,oraucl wll. .. clniH ..., ..n ... iU.aa, acciclnca, ta.wlecue • faiaCiq .,.u ... 
1 feUD~~ .,.,~ •• c• • .,.cc waai&it7 R& u &M ~.,_, pwa .un.a1 ce -.cc 1C 1 
... W Uko ce N'ftAiw iC. • 

UCCNC:DDAn~s, 
1. 1& 1a n.: .... cue clae ..n M uadone4 te otclaa ue- prep• •f 1aua 

Cit'y Spacial ldue&Clft Scboel ft c.M - prep• of IC. Cb.ala1 lSTSI. !be :ro.-.t 
~oc.-aclaUn h pl"ofonM ia cue u. wan ... , aec .,.u te M a ~co 
.ild,UU pl'o~lft. 

2. !M van, aa ICaCH alt ... , lt t.c&i.Uq- eM INa lewl ... tbouW M euolle4 
la ncaa .• pr-.r•· tM ..n .. ,. pn.-&17 ·-- 13 ,.. •• , ... 11 facci.uq 
• tile ·l.ac ,raao lewl. 

l. !M WU"d alaRW M lf.fta t!ae MMfiC of e c_..lliq Pftlr• tricla a ... 1& *• will 
U 1f b.1a to ..U tiM MIC ... ef CM f.ac1U&1&1 ia a i.a.UCUClftt&l -.::~... 1& 11 
MC MUOWII &Me tM ..n Ua c.M Ul&eUoccul ulUCJ ce proUC 11• aa iaaUC.tl-.1 ... , ... 

4. AI _ti .... &lteft, it la NUowcl claac ~wan Ilea a pelf.C1W nlaUoa.abip wiU 
Ilia •claor, _. 4ue co chf.a face ic 1a NUnft cue cu.._ 111M be.c parole 
pl&c .. ac n&il&a.le ac tlai.o u... ~ WK•, aa..~. wiU -. .. ce lean ce .. , •• 
w.. eppr .. cbecl ~ peer• .u an acta~~~~PUaa ce naqe ~ ia ·•·u~unc acCinU••· 
111e •cbe-r qpanacl7 ia ...ala ce ...,1, •• ..o ..,.nia• u ia .,:wacl, aoc• 
••MZ7 for c.IU.a wn aa .... ia c• ou ..... Aace ~~ panla fr• u. U'%8. lC 
appoue cue clae .ocbft aU ..c Mula ce c-n•c Ilia ACuU•, ocau puela pl.-.1 
will aaa .. ce M f011811. 

j. 



·-
ST 

PLACEMENT INVESTIGATION SUMMARY 

Naft"t Ap U ,. ·yc No. tt-ta• 

Source o! ln.!onnatioa; ..U.. 

Home lnvesllra~ed: 

W lftQ 7U ~~nee .... , lt. J.M.a,.ll~ · lt. C1.1U 
a" Cou~ 

Type of neirhborhood &U 'iMII• low '--• ,...l liipCI$ .. 

){r. • • • • 

Occ:uf': • • • • 

Oct up: ••••t•J • •·•·•• 
So. of Roo• 7 _, •a 
Ltntrth of time at • .,., add:.. 

Slh:;np IJ•Iatla IS..: 

:-:.,... 
r.-. ..... ", .. .... 
... 

• • • • • •• 

• • • • • ,....,.. ...... ........ 
,,... 

At'~ 
. ............... ll ..... . 

.................. 
. .... .. . 

. .... ......... 1 ...... . 

• 

z.,.,.,. .._,,_. .a.•-· 13 ,., 

~-.·~-..., 
~·--··'-.., 
~- .. 1\ •• ., ...... , ... 

PLAN FOR .YOUTH 

• • • • • • 

KiJMiofWon: . •••• ••• ~............ ........ .. ................ ~ ...... ;:. .... ·'a 

...hire : .~ 
Addnla • • • !-... ......... .............. ..... ...... . . . ....... .. . .W'&III .. ! .... ~ . 

School: Ar ... .II & a .., ...... ............... . 'l'rlumpt oi ~ta _....? Y• Jl -) No~ 

H:'lt this :rou~. •:,.c~ ia tlaJt -'tbboiiMocl blfanL .. .... ... . .. - ·":· · ~ 

Has this horn cartd for or emplofN a Joetll• ,.,_ befON! tr., .Ute umt ,.._ ~ ~ 

n"iD fazmlr caD for,..,..: T• No .. ... P'lacnlftlt ia a-... rer:GCN~~eDCied T• - No 
.... .... .. • ., .... ~....................... ...... .. .................................................. __ ....... m .. _ ... 

.... DIIINt 
NOTE: Ac&ea ,_,._.. .,.. ........... ,..._ ·- ! .......... o.ca.. 

«:c-...._, 
, ....... l 

...... "' I .. Ae ..u..IIIII'Jr ... ~ 
Cl •'• tllale .............. tfJl······-···-.................... . 
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rw;t mua 

*t"•~: ~·tt• sun te 39 , .. " of 11• 1 .. ,~_.tty ,. ... ~ '--"- .. 1 
ndpt.•c ef ,,D.e. AI t.a et eM ... u.n f.lu-. -.. •t new .., 

,erttealc cNca, Me ~ Nea anMt~, .u.d.- I 7Mn of lor.1 -'-..cu., 
....... •' 1Molp t.a IL..._U.a ....._.,... 

Jlllt. Ieith i.a IMO !J7 tht.1 tOWM1U 11 1 ~ .. , ltl1ck w•a ef 11aic .. t.atell.ac• 
t'*' l •"" Ucy, •u eoc pntt.c~o~wrlJ "-n.tl91 •• • .. can rt.1,.... """u, •• 11 
-.ft •poua, ..., eoo.-nuw, ... • • ., ce nute ca. Jlrt. I.Stll we ..., '"'l
.;f !lilt Gift, •' "-1 .... A.D.C:. ft4 Cf7181 to f81M (, aUan woiUoat 1 fat~r. 
I'M-. the Lwu la iaetllectul IUUcy, 11:111 •ua-. la HIIU. _. wUU...-u ~ 
•••una wt.:ll aatbor1.~ f1a_... JUt. suu ni4Uy a~cc.- c.o ttllt c..ael.ft 
••1 ~ ctat.• lacem• &Me .~ u. lMnM 1 JI"MC ... , •••U 11•• C&.rr.• •• 
reC1.,..4 c.a cu 1»Ut.ct• 11 • ,.,.1• 'f'ie1.cn. De rull&el ... tt\lc eha ... , 
,,.,. .,. U• wtcla tU. •"· ..u ~ f•l • pen ef ca. f.IIIUJ, •• Mh wauc 
U. ~U.r tt.11*- IM Ul frl_., •t to •"- f• •f Ida 1M oec to .-.ra .. !Ua, 
•U ta " eff•c c.a .-. ~ t.al a& ..... *"· ~Ucla .. .n ••••n 4viaa tla.U 
la.'antw U.o aM Me.._. M. ft~ &llU ._.-1ft, ... tl ... n tlwt U U.....,. 
u all.-4 c.a ret_.. '-1, 11111 •Ul ••...,.,. t!fen te Mlp chit c._.lln ·~ "'' ,.., ... 
IF~ 

lin. SaUl Ia I nUJi•t of A.D.C .... neel ..... a Ucal ...... ef U» ,_ ..a., 
•l• filM ·~ _. •-.leu -'iMl ...... . 

Del !M"'!!" 
lift. Jlll,l~ ... _. fnlll7 ... u. ia a 1 ,_. ,_ .. wu, tn. ... llt.c b -'!a eM 
IWU fee ft1 Jft ... ct.. ftl liiRa 1.1 a J ...., ltnlt ..... ie 4i..U.. laM I 
Uftal n., 4t.U.. ,... •4 •u•• • u. fine n-., • "* '"tun, W'ltla 
a hll *-' ntctl ......., ~ ,.. flllftd•· At~ .._.. u ...,_. ,,... fw 
u. aiM ., u. tallllJ, _, •• * ,_ ... fwu.,. w~ ew ,.. .. .._ 
hnic.ue .U U. •ttn Mlllae _.. .--uaa. II *• CIIW &.1 all ... ,_u .. .,,_, al ""- ''-• •• • cna.t 1e .. , _. J.IMJM ca ,....u 11111 
.._, ce • ... u. tM ._&It tlllllJ •J., ,.. •I tM _... ...... s..e. nd 
•• • 1M ,..., eleetne ..,...._.._, _,. - t•~RUSA _. ...-.. 11 ' Ji.ll 
·~- ........... u ,..~.a ........... .,..,. ...w ....... .c"' -· m&!IR 
-.. IJ!ld..., '-r ""'lr .. u. ta a all Slllft, &. '-• rwU.tialll'lll 
1-..tlhl Sa .._.._ ... , e&. LR._,, wlda u ,_S.,.IM 18 ,.n .C liMit Ctey. 
ftU U a aa_t, ,._ .................. ef tM ........ l'aUl jiiCpGCJ ......... i.e-· .-a..,..._ ia - .,.. ..,,., ., ..... ,, en. 
i.e ncbee "~ 1a uu ..,., _. na•u .. t f.UU.Uilll -t.ac .c •lJ ..... , 
,~a,... "· 

. -· ~ . '' . - --
..... eM ........... it Will - ..... '"' fft eM ... u .r. ....... , - • fall 
tt.a MtU. •xuc, Ia a ....._.. n-i_. ft~ IIIII _..,. ''-- ..... .leU.el, 11 
•• llitc.l dillt Ia U.U .... ...U. cJII _. ....U 1le _..11M lt. t .. I.LL"'Pft .. .ra•a .. -.• 
~lJ ....,._ 1111 &.1 e-ciai.lll .. u. anc ...- S...l. 111 a. •· 
~.&a Woe" ..... u. !nSailil ..-el, , ..... -· .... u .. 11 ...... I\-· 
_, ia dill StSa ...... AI t:IIIU .-s.e '*-- u Unle •• • ., .._. "-.1 .. , .. _,., 
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,. •• l 
Pt.~.-.c ~aweu.aacoe ,_.., 
D.lYU, G~• 

... ,..... • U t~h U,,-. "' att .... C *I •de t., tl'lll --.at. co _..\1 CM ,._a i.e 
ca. 1. M. 1. P'rol"•• 111 ke..l Dt•c~t.cc 119, ~c •• ceL4 u.ac tM ,, .. ,. •• hll, 
au c~ 1 wa • •Ulrc U.ac of u l.Mec 500 ec~M•u. Wbu ctau .... 1a t.Mc &a. 
-~.e. U rec.....nM c• nu c--ue,, •lll u.. coM ,t.ac., Ma 1a cu nc•J.u 
1ce..L 1~1a la ... 5C!a aracla MCiu .. M la ...... , 1J ,.. .. d 118• 

la ,...,.rlq a nee..,.-cs..n f""'f P'ft'Ol• for ctua ,....u., lC •- ...., 4Uf1nlc 
co nu ... U.M "'' • 1boal~ h nlMae4 ~ tile s..uc .. u... r.aa c.-... lAw -.. 
Gln'l• .... -till .,.ncaa ~" CM co ley, ~ ef tty 1-twe, ttlUIUt. ,.~••• 
aUcy, U.A ef ~t..a lM-111C7 te ,_,_. &a tM cue,..._ ..._ tMI M - ~ 
ce tt.Ml at 11 MrlJ 111 CO U .. lt..a t.M-'liiiCUI, ltU! , .... CMI Ult \l.lft fNl\J 
.... D.C. u ... Ia CM IMCCO of lilol lt. LeU.a. •••••, Uta ..,.... C .. , 
r•U, .. ct.ac luUtali ... lU.U• u •• cu ......, •t.c~. A .... aun w.ll -. 
.. ~ca. •" ,u ... ia clio I.LI.Pr .. r• .._.. • ... ,. ,...nly "- lac .. •c•, 
~~ "-f ~.,IN..,, ... ctaea wtU. .... •••ercl .. -....ett• _, Mh tr. tM 
•..U., .. 11 M U,t ~ la De ._lap al•• II ..... ft ..... ct .. , • IC \Mat 
• ,.uu\ •••ceU.• •Ul • la elf u•.at " '- pi.Melt la 1 tniailll ,..... •• , _, 
'"- wt\1 k c•u 0.,.1't.,.t'• a•1.......,. ,._ _, S ,.. ... ~ --..lft le ..
C'ITt .. &e luc ... ,. ""1•, ,., ,.uc .. a. faec •• lt wtU Ulll .,.., tft.r 
• eM Jlftt af all ,.n1•• ........., te Mlf ttlu ,..U '''u1t 01 • ,.....,t.l 
, ... ,.. n. .,.._, t""-1~ ..... u,.. Me - c. ... ,, .. 11ft wta Sa caw 
,..,, .. ,. -.4 lt wtU M C'-11 1\,_..lft'l ftle • ..._.. I ,...... ia eM -ltJ 
c-.c •tll -.ec ..tt ~11 ...... 

ftlftlfeft, u 11 ree •• c tMt -.... at IN ...,.nw fac-. """-'' lid ia 
t~U ... , 1111111 wtcta cliO .... , ,_.. .. t .. Cll I tiMe, -.c • .......,._, a-.. 
,...l .. ,.,..,, '- ,r•t.. fw u l•n to ..,. 1 ~ • tffwt ce ., .., ,__u ... 
ea tUMU" •'1"111"1• CMC Will ... c• ..... at tUI ,_..,Cft, 
0. Cia&. MIU, U ia l'tC W tMt A/tiP M ,...uf &e De ... of CM ._ ••• 
•tiMr, *'· OlleU.a a.u•, 626 11wtla 7G ......... , lt. :..&a, !UIMU ........ , 
u. .... , ............... " ... tit. 
tf A•CborU_, ,,._ ..... ~1 ...... S. 11 ........ tt tl •"- ra• ... IMt eM 
,..an M ncw.M ce wa ..... .u ,..u. &a-.-ucs-_ .., met tM ..a. _, 
ctate ...... M -att• Ia "saw• et "-~- cu. ... flee ., nnwl 
1a Q.i.a ..... . 

Ulls-&.1 t · 

••• ~leW 
ca •· •'-

-~ 

_, . .... ;/(, I I i J)' -~ 

~.~ .......... u .. 
raa&t; .., ,.... C...O'-
"'wuc nz 

*' ., r • ..., 
MCUII ... _.tat-

-,.... 
"' -c: 

-· 
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Old /or would/ thil fador maka you ... 
1. much mora likely to vote for death 
2. slightly m~ likely to vote fer death 
3. aligntJy teN likely to vote for deeth 
4 much leu likely to vote for death 
5. juat a a like4y to vote for death 

Defendant waa mentally retarded. 

1 2 3 4 5 Total 

california o.at o.at 24.1t 6~.0· , , . ,, 
(1) ( 1) (lO) (75) (14) 121 

Florida l.St l.St 24.8t 53.lt 18.6t 
(2) (2) (21) (60) ( 21) 113 

Jl:entuQky o.ot 2.Jt 2t.tt 46.0t 21.at 
(0) (2) (2') (40) (l.e) 87 

North Carolina l.4t o.ot 54.2t 28.8t ll.6t 
(2) (0) (l2) (17) ( 8) 59 

South Carolina 0.9t 0.9t 26.1t 45.9t 26.1t 
( 1) (1) (21) (Ill) (:It) 1]] 

Defendant had a hlatory of mantat lllneaa. 

1 2 3 4 5 Total 

California o.ot o.ot so.e• a•.a• as.ot 
(0) (0) (61) (39) (30) 120 

Florida 1 ••• • ••• 34.5t 3,.3, 30.1t 
(2) (5) (39) (33) (34) 113 

Kentucky o.ot 1.2. 3 •• 9, 33.,. 30.2t 
(0) (1) (30) (29) (26) 86 

North Carolina 1.9. 3.,. 46.3t 20.4t 27.0. 
(1) (2) (25) (11) (15) 54 

South carolina 1 ••• 1.8. 2'7.3t 25.St 43.6t 
(3) (3) (30) (28) (40) 110 

Defendant had been placed In lnetltutlona In the past but never given any real help or 
treatment for hla proltlem .. 

1 2 3 4 s Total 

California 1.7t 2.5t 35.6t 11.6t 41.5' 
t - (2) (3) (42) (22) (41) 118 

P1oa:-icla z,,, 1 ••• . 32.1t. 17.tt 45.5t 
(3) (2) (36) (20) . (51) 112 

Xen~uc:ky o.o. 34.tt 38.4\' 15.1t 43.0t 
(0) (3) (33) (13) (37) 86 

North earolina 2.0t o.ot 42.tt 8.2. 46.9' 
(1) (0) (21) ( 4) (23) 49 

South C.rolina o.tt 3.'1t 28.4t 20.2t "'·'' (1) (4) (31) (22) (52) 109 

App.133 



".a Ucaa&ft~DICI ~ X%\'%&!'%110 ~· 

SOMS PAc:TORS .UOC'l' .\ MUJU)D, TH! VICTIM, OJt THZ DUZMDANT 
MAJC! PIOPt.l F!ZL .\ 0!.\rH S!H'l'!NC:Z II MOU OJt L!!SS 
APPROPR%.\Ta. % WAH'f '1'0 UK YOU ABOU'%' PAC:OU THAT MIGHT 
HAVZ IHFLUENC:ED YOUR DZC:IaiOM IN THE c:AaZ. 

l. t aa ;oinq to road you a liat of tae~or• that •itht be 
t~• o~ pr•••nt in a aurder eaao. · Por oaoh factor on 
the lia~. I van~ you ~o tell .. a 

a. Waa thia a fa~or in tho ------------ ea••? 

yea 
no 
not aure 

b. CIP YU,) bow iapo~~ant vaa ~ia ta~o2' in J'OUZ 

puniah••nt deeiaion? 

very i.,o~an~ in your .. ntencin, dociaion 
tai2'1Y t.pGrtaat in y~ ••n~encinv dooiaion 
not iaportu~ 1ft your .aDtenciftt deciaion 

c. ~i4 /(XP NO) WOQld/ ~- taoto2' a&ko you ••• 

---
------------
---
-----
- J.;..-

1. auab .Ol"e 1iJr.•ly U YO~· fg ·-~ 
2. •li9bt1y .. 1'. lil&•ly •• .... ,_. ·--~ 
2. eli9btly l••• likely to vote f~ •••~ 
4. INcb 1-• likely to vote fo~ d•1:D 
s. juat •• likely to vo1;e fK 4 .. Q 

nllft Aaa PAC'fOU A80Vl' 'fJIS X%LL%JIG: 

tbe killint ••• no1; preaedltatad bU~ vaa ooaa1tt•d 
fta-J.Jif ano~u azo 1•, au«* u a ro•Mry, when 
t.be vict.Ja tzoied to resist 

U.. Jd11bt was upec:ia11y bloody 01' 90Z'Y 
t.be IU.11int was ~tal, 1nvo1v1Af tOZ"ClU'o or 

... p1oa1 ~ 
~ ki11ift9 ••• oaaait•.. While CDZP) waa 

Ullllu ~ iaf1uOMO of alcohol 
the k111int vaa oc1 i~~ed Vbila (DIF) wae 
~ the Wlunoe of dnt• 

the ki1l1nt vaa c~~ted wblle (DBP) waa 
Uftdu the influence of an~- un~al. or 
aotiona1 41•-~bann 

(DBP) aada tba vic:1;1• autt~ betore 4eatft 
(DIP) aailled or autilated the victi• • • ~csy 
af~u Cleat!& 

JJ 
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(C:OHTIH~) 
•· Waa ~hi1 a ta~or in tba c:aae? ------

yea, it vaa a tact~ in thia c:aaa 
no, it vaa no~ a ta~~ in thia oa•• 
not: aura vbe~er it waa a tac:to~ 1n ~ia c:aae 

!:». CIP YIS,) hov iapo~Jtt: vaa ~ia fa~or in yo\.lZ' 
J~ftiahaant deciaion? 

vary i~~ant ill your aan~enoi119 daciaion 
fairly iaport&ftt: in your ••n~anci~t9 decision 
not iaportan~ in )'OQr aan~ancinf daciaion 

c • Did / ( %.P NO) Would/ thia f&ROI' aaka you • 0 • 

---------------------------
------------------------------........... _ 
- ...1;.;. -

---

1. •uch aora likalr to vote fol' ... ~ 
2. ali9h•ly .. r. likelf to vote tvr death 
3. ali9b~ly leaa likely to vote tol' daa~ 
4. auaa 1••• l.ikal.y t.o ~ tor deeth 
5. ~v.a~ aa likely u v~e tor daa~ 

~taT Aaa PAcrfOU .UOG'S' 'J'MB vtenMt 

tbe victia vaa a t-1• 
the victia vaa a cbild 
the vi~i• vaa a Z' .. pe~ed pel'aon ln tho c ... uni ty 
the vi~ia vaa a aU&ftfel' in _,.. oo.aW~i ty 
tlae vinJa vaa a Jcftovn UoW»laaakal' 
~ vinia bad a cz-iainal z-ec:ori 
the viatia waa u alcobolic 
~. vinia vaa a ~ addic:t 
tbe vinia bad a loviftt tuily 

(OW) 
(DIP) 
CNP) 
CDir) 
(D.r, 
(DII') 
(Da') 
(DID') 
CDU) 
(D2P) 
(DU') 
(DE') 

(DBP) 

bad n• pzoeYioua c:&"1a1nal record 
-- had a biatRY ot violent criae 
__ vaa 8MUlly retarded 

bact a lovinv taaily 
-- vaa under 11 wben the c:rlae occ:uxre4 

waa an a1oobo1io 
----a..._. aMJ.n 
__ ud a J:ainozy of .anal i11n••• 

ba4 • NokfJZ"OUIMI ot .au- povezoty 
-- vaa a aU&fttua in the GG~~awai ~l' 

bad beea auioualy alN•ed •• a cbild 
-- bact 1:1een placed in iuti tutiona in the 

,.., but ne~ viven aay ~••1 help o~ 
treataant tor bia pro~l ... 

did ~ expr .. a any reaorae, re,rat or 
-- aon-ov toa- the =* 

14 
App.l35 



( CO!n'INU~) 
a. Wa• ta1• a tactor i~ the caae? ------

yea, i~ waa a factor in thia caaa 
no, 1~ vae not a taetor i" tbia caae 
no~ •~• v.beeber it vaa a fac~or ift thia caa• 

b. {%1' YU,) hov i~onant vaa thia taetor ift your 
p~iahaent 4aeiaion? · 

vary iapo~~an~ ift your aentanei~q 4aeiaion 
fairly iapo~ant in your aantonoin9 daciaion 
not iaportan• in yo~ aantenoift9 4aoiaion 

o. Cid /CIP MO) Would/ ~ia taetor aake you • 

---
---
------------------

-~--------
---~ 

1. aucb ao~• likely to vo~• for 4eatb 
2. alithtlf aore likely to vote tor 4eatb 
3. alith~ly leaa likely to v~e for death 
4. aucb 1••• l~ely to vote fft d .. 1:.h 
5. 'uat •• likely ~o vote tor •••~ 

FIJfAU.Y, TH!!:Ra AU: AZ>D%1'%0NAL PAC'l'OU 'l'KA'l' laC:H'l' 
IIAVZ ArFZCTC YOUR ID'l'DC:%110 DBC%.%0Na 

(DU') vaa oonvift.M vitll evidence frea aft 
aoo .. piloe Who teatified atainet (Dtr) i" 
~etU2ft fo~ a reduced cbar9• or eentenee 

(D&r) wauld ._ a h&rdvorkiftt ve11 behaved 
inaa~e, and would a.-e poaitive oontri~~iona in 
priaon 

th•~• ie a poaaibility that (DBP) would be a 
daft9V to eoaiety i.D U. tu~v• 

the vlc:1;ia'a tuilJ autter.S .. vU'o 1oea o~ qrief 
ca. vieta•a taaily •••ed tor the d•ath penalty 
t.be oo.aunity waa CNU'ated ovU' ~. crhte 
aoat c:o.unity -~Mr• vantecl th• d-th penalty 
al~ ~· .v1denoe ••• auttieien~ tor a capital 
~dec eonvietioft, you bad .... 1inv•rin9 do~t 
~~· (DIP) waa ~· a~ual kill•~ 

XP .,_. UZ PAc:-roU ~fen 011 mza LZft mAT 
AI'J'Ic:t&D voua aau:a-c:x•o DIICx•zOM, PL&Ua tMZ>%eAlft 
WIIAT TidY UZ, BOW XDOa':Aift' ftD WDa, MD 
Wftft!ID 'ftlft MAD. A DD'ftl lllft'IIIICB MOU oa LUG 
LliCBLYI 

o~ factor• -----------------------------------cK!le&" taetozoa 
otbar taetor• ---------------------------------
o~er fa~o~• --------------------------------

•• 
App.136 





AMERICAN BAR ASSOCIATION 

RESOLUTION 

BE IT RESOLVED, That the American Bar Association urges 
that no person with mental retardation, as now defined by 
the American Association on Mental Retardation, should be 
sentenced to death or executedr and 

BE IT FURTHER RESOLVED, That the American Bar 
Association supports enactment of legislation barring the 
execution of defendants with mental retardation. 

t . 
(Adopted by A.B.A. Rouse of Delegates, F~bruary 7, 1989) 



REPOR'I' 

Executing a person with mental retardation violates 
contemporary standards of decency. It is a practice opposed 
8y pc~fessional associations in the field of mental 
disability and by a majority of supporters of the death 
penalty. It is disproportionate to the individual's level 
of personal culpability and serves no valid penological 
purpose. Regardless of the outcome of constitutional 
1 ~igation on this issue, it is a practice which the 
American Bar Association should disapprove. · 

The ABA's Recommendation would bar the execution of any 
defendant who is mentally retarded. It parallels the 
position that ABA has taken for years in opposition to the 
execution of individuals for actions committed while they 
were minors. 

The universally accepted definition of mental 
retardation is that established by the American Association 
on Mental Retardation (AAMR): 

Mental retardation refers to significantly 
subaverage general intellectual functioning 
existing concurrently with deficits in adaptive 
behavior and manifested during the developmental 
period. 

"Significantly subaverage general intellect~al 
functioningN is defined as an IO of 70 or below. This 
means that to fall within the professionally accepted 
definition.of mental retardation, an individual's 
intelligence quotient must be 70 or below, the mental 
::saoility ~ust exist concurrently with behavioral 
jif:iculties, and this disability must have occurred before 
the age of 18. 

(Persons with IQ scores between 70 and 85, who are 
sometimes described by laypeople as •borderline retarded,• 
ace not within the definition of mental retardation. Such 
individuals have a substantial mental disability that should 
be considered as a mitigating circumstance in capital cases, 
but they are not mentally retarded within the AAMR 
definition, and are not within the scope of the proposed ABA 
cecommendation.) 

1 American As~-ociation on Mental Retardation [previously 
·"Deficiency"}, Classification in Mental Retardation 1 (H. 
Grossman ed. 1983). 
2 !d. 
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The burden of persuasion on whether a defendant is 
mentally retarded should be on the defendant. 

In ~n earlier era in our history, people with mental 
retardatLon were thought to be unusually prone to criminal 
ac~s an? were bel~eved 3 to be responsible for the majority of 
cr1mes 1n our socL,ty. These attitudes have long since 
been ~roven false. The era of eugenic sterilization and 
eugenic segregation are long since past. People with mental 
retard~tion are not abnormally prone to criminality or 
violence. 

When people with mental retardation do commit crimes, 
they should generally be held responsible for their 
conduct. But, as the Supreme Court has repeatedly observed, 
"death is different.~ The specter of a person with mental 
retardation on Death Row is deeply disturbing to most 
Americans. 

As in the case of capital punishment and minors, there 
is widespread public sentiment for banning the execution of 
any person with mental retardation. Scientific polling data 
indicate that a majority of Americans, even in states that 
strongly support capital punishment, o~pose its imposition 
on defendants with mental retardation. 

3 Five Justices of the u.s. Supreme Court have referred 
to the history of mistreatment of people with mental 
retardation in this ~ountry as •grotesque.• City of 
Cleburne v. Cleburne Living Center, lOS S.Ct. 3249, 3262 
( 1985) (Stevens, J., concurring), lOS S .Ct. at 3266 
(Marshall, J., concurring in part and dissenting in part). 
4 Eilis & Luckasson, Mentally Retarded Criminal 
Defendants, 53 George Washington Law Review· 414, 416-21 
(1985); Biklen & Mlinarclk, Criminal Justice, Mental 
Retardation and Criminality: A Causal Link?, 10 Mental 
Retardation and Developmental Disabilities 172 (1978). 

5 See, e.g., Gamino, •73' in Texas Poll Oppose Executing 
Retarded Inmates,• Austin American-Statesman, November 15, 
1988; Cambridge Survey Research, Inc., Attitudes in the 
State of Florida on the Death Penalty: A Public Opinion 
Survey 7, 61 (1986); Blume & Bruck, Sentencing the Mentally 
Retarded to Death: An Eighth Amendment Analysis, 41 
Arkansast_Law Review 725, 759-60 ( 1988). 
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The current system of mitigation, (see ABA Standards 
for.Criminal Justice 7-9.3), and competence for capital 
punlshment, (~ABA Standards for Criminal Justice 7-5.6}, 
are not adequate to assure that people Wlth mental 
retardation will not be executed. Approximately five of the 
101 individuals executed since Gregg v. Georgia have been 
mentally retarded. The only case to achieve substantial 
local publicity about the defendant's mental disability was 
the execution of Jerome Bowden in Georgia in 1986. It is 
significant that the Georgia legislature, at its next 
session, passed a new statute effectively ouslawing the 
execution of people with mental retardation. · 

Congress has passed a similar measure in the capital 
punishment provision of the Anti-Drug Abuse Act of 1988 
(Pub. L. 100-690). On September 8, 1988, the House of 
Representatives considered an amendment by Representative 
Sander Levin of Michigan, which provided •A sentence of 
death shall not be carried out upon a person who is mentally 
retarded.• The amendment was supported in floor speeches by 
Representatives George Gekas of Pennsylvania, Judd Gregg of 
New Hampshire, Arthur Ravenel of South Carolina, and Steve 
Bartlett of Texas. This represents the widest possible 
spectrum of political opinion in the Rouse, from liberal 
Democrats to conservative 'epublicans. The amendment passed 
by a unanimous voice vote. On October 14, an identically 
worded amendment passed unanimously in the Senate. 
President Reagan signed the legislation containing the 
amendment. 

Professionals a~d others with direct interest in people 
with mental retardation have reached the same conclusion. 
The American Association on Mental Retardation, the oldest 
and largest professional organization in the field, opposes 
the death penalty for persons with mental retardation. 
-~~R's amicus brief in Penry v. Lynau9h (No. 87-6177) has 
~een jo1ned by ten other mental d1sab1lity groups, .including 
the American Psychological Association, the Association for 
Retarded Citizens of the United States, the Association for 

6 Ga. Code Ann. S 17-7-131 (j) (1988 Supp.). •Georgia To 
Bar Executions of Mentally Retarded Killers,• New York 
Times, April 12, 1988, at A26, Col. 4. 
7 Congressional Record, September 8, 1988, at R 7282 
through H 7283 (daily ed.). See ~enerallY Congressional 
Record, August 11, 1988, at S 116 6 through S 11607 (daily 
ed.) (State~ent of Senator Paul Simon). 
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''~--- ·;· 

-~ .:!'''. 
•· ... :;.! 

_.~t- it!. : J. 

Persons with Severe ·,Handicaps·, the America 
Associ~tion, the National Assoc!ation of P 
Resour~~s, and the ~a~ional Association of ntendents 
of Publ~~ Resit1entia_l_Facilities for the Men_ally Retarded. 

Th~re are seve~ai persuasive reasons fo~,:~ --~an on·\~; 1 

~xecutin7 people with 'mental retardation. ~..one derives :from 
the Supreme Court's 'Eighth Amendment doctrini of propottion
ality .. States r.tay execute on~y those t:~erson~. whose ·•~: · 
culpabllity and 8moral.blameworthiness ar, pr~portional~~o. 
the punishment. The disabilities encount~r.ed ·bY all '}·s10J 
persons who are ~entally retarded prevent them fro~ ~: 
achievi~q that level 'of culp~bility. Howev,,i~Cloral -:-':-·;: 
bla~eworthiness is measured or estimated, people with ~ental 
~9tardation are never in the· top one or two ercent of.i·· 
t1efendants convicted ... _'of murder in the level.·_~ . .-their :~a·. 

AAMR' s amicus brief in ·PenrY _51. Lynaugh. 1..:1 .'l.:1o-: r· 
; . • r. l ~ :. ... ~ - -.~-;.~~ • < ..... 

·r.r.. .. . • .. .. - . - :i!JJl)- ~- --~ 
. T~• stren~th of~the proportionality a~; en~ is . 6 
1ndicat~~ by the .. fa~~-' that no ad~jlt with mer.t"-.l·r:etar a -ion 
has a mental a9e higher than 12 • : :z~-'- 11 ': 

. In~~ddition, thi~-~~urt-~a·s held that"'~!'i.~ m-~s ...... -~~a 
valld penolo~ical rea~on fo(Cchoosinl] from~ng •the -ma~o· 
criminal_. <!efen<la~ts. 'l:lle few_ !fh.o are unten1 ;to ;<lea~
The Court has identified two bnly such obje lves -- :~1-... 
r'!tribution and deterrence. The Justices qi .. ~.held tha~-.~tv. 
retribut~on must be r•lai!d to the individ_u& '• · .}evel ~!~··
personal_ :respons ibi_l,.i ty, arld thus ·the an-. . sls_)paral--1-~s 
tl:le prop.Qrtionality ~octrin•·~ And the li~e'l~.~ood thati~'_!· 
r"'entally ~retarded in!!ividual will be deter~.:-ftom a • ... .' 
criminal act because he knows that persons ~lth :his . - .l 
disability may be executed, or the possibility :that a i~lr· 

·.._. .... --. . -r·· ~ _~ ... ~' .. 
. \ v •• ~ ;' • ; t ~· •• d'~ .. ~"b:'ll\:.-.t .-. 

1.r '\"'• .• . ·_,·. i:f y~ . co~ . 

a Tls~n v.-Arizo~l, 107 ;: Ct. 1676, l~~~.t::;;,, i~h 
v. MarJland, 107 S.Ct. 2529 (1987)1 California v. Brown, 107 
s .ct. 37 , .. ·841 ( 1987) (0 'Connor, J., concur g .LEnmund v. 
Ftorida,

0
458 u.s. 782 (1982). · . ~-~ · -: 

~·· :.. ~JJ~ , ~, ~.. A ~.. ~~sr;,il 
9 AAMR~ Classification in~Mental Retardltlbn~33 (H;~ 
Grossman ed. 1983). Cf. Thompson v. Okiahoma,,108 s.ct.•'-· 
2687 ( 1988) C barring the execution o! a defendant for an·-act 
commit~•~. before ~h~~fhron'?.~~_ieal age o~I~;~;~f:t.- ;r~-w 
10 - .::;~:- ···-;~ . 

Se>aziano v. Florida, 4f.58 u.s. 447, 460,n.7-(1984)•~·; 
P -~ .Oo-- '4~S·:: · .-.1-~·}·· . 

Enmund v. Florida, 458 U.~. 782,· 800 (1982). 11 
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~entally typical person will be deterred by the spectacle of 
the execution of a mentally retarded def•ndant are hardly 
sufficiently plausible to justify the punishment. 

The u.s. Supreme Court has ;ranted certiorari in the 
case of Penry v. Lynaugh on the issue of whether the Ei;hth 
Amend~ent 1 s ban on cruel and unusual punishment prohibits 
t~e execution of a defendant with mental retardation. The 
Penrv case also involves the issue of appropriate jury 
instructions on the issue of miti~ation, and there is so~e 
li~elihood, as a result, that the Court will not reach the 
Eighth A~endment issue in this case. 

Whatever the ultimate resolution of the Eighth 
A~endment issue, it is important for the American Bar 
Association to take a policy position in support of a ban on 
executin; mentally retarded defendants. States with capital 
punishment will soon face the question of executing mentally 
retarded individuals. Their legislatures will have before 
them the resolutions of the other relevant professional 
or;anizations, as well as the recent enactments by Congress 
and the Georgia legislature. The position of the ABA on 
whether such an execution is consistent vith contemporary 
standards of justice vould be most important to their 
deliberations. 

As it did in the case of juveniles, the American Bar 
Association should make clear that a modern and enlightened 
s1stem of justice cannot tolerate the execution of an 
i~dividual with mental retardation. 

Respectfully submitted, 

Terence F. McCarthy 
Chairperson, 
Criminal Justice Section 

February 1989 

i. 
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POSITION STATEMENT* 

ON 

MENTAL RETARDATION AND DEATH PENALTY 

WHEREAS, the AMERICAN ASSOCIATION ON MENTAL RETARDATION, the nation's 
oldest and largest interdisdplinary organization of mental retardation professionals, has long been 
acdve in advocating the full protection of the legal rights of persons with mental ~etardation. . 

\VHEREAS, the A.~ERICAN ASSOCIATION ON MENTAL RETARDATION recognizes that, 
the archaic stereotypes and prejudices. to the contrary notwithstanding, the vast majority of people 
wid~ mental re-:ardation are not prone to criminal or violent behavior. 

WHEREAS, the A.\-IERICAN ASSOCIATION.ON MENTAL RETARDATION recognizes that 
son1e people with mental retardation become involved with the criminal justice system and are 
cf\en 1:-~red unfairly by that system. This mistreatment often results from the unusual 
vulnerability vfir1dividuals with mental retardation and from the failure of many criminal justice 
professionals to recognize and understand the nature of mental retardation. 

\\'HEREAS, the United States Supreme Court has made clear that in all capital cases the judge or 
jury must consider any mitigating circumstances which would indicate that the death penalty is 
inappropriate or unjust. Among these mitigating circumstan~es are any which would tend to 
reduce· the individual offender's personal culpability and moral blameworthiness for the act he or 
she committed. 

WHEREAS, mental retardation is a substantially disabling condition which may affect an 
individual's ability to appreciate and understand fully the consequences of actions, and which may 
impair the individuAl's ability to confirm his or her conduct to the requirements of the law. Thus 
mental retardation should always be considered to be a mitigating circumstance in selecting an 
appropriate punishment for a serious offense. 

WHEREAS. the current system of permitting judges and ju~es to det~nnine t~e relevance of 
mental retardation as a mitigating .circumstance on a case-by·case basts has faded to prevent the 
uniust sentencing of several mentally retard~ persons to death. . . " 

AND, WHEREAS, the competen~e of individuals with ment~l reta~_ation t~ stand triil or enter a 
guilty plea. and to face execution are always subject to questton. ratsmg senous doubts as to the 
legality of an exetution in any particular case. 

42 



-~ . ·--· ~· •·.; =M -.--

THEREFORE. THE AMERICAN ASSOCIATION ON MENTAL RETARDATION resolves 
that no person who is mentally retarded should be sentenced to death or executed. 

*Passed by Legislative and. Social Issues (LASJ) Committee and adopted by the AAMR Board of 
Directors, February, 1988. 
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.... -........... 

DEPARTMENT OF C.JRREC.TIONS · 

.. 
_ Rocoption and Diagnostic Centor ·· 

EDUCATaONAL PROFfLE 

Stucle~nt _D~n.:lv~~e..\a..:. ~=-.,..., _..::G~' t~...·-.:." • .:..:' <.._\~~..,. ______ DCJ No. _,_,_-_'l...;._l...;."3 __ 

Dote of Ewluotion f · l· "7 ci. Diogaomdo• X ':o • ""+ ~ 

----·~------------------------... ·------------------------------------------l. I.Q. Tillt Retults 
Date of Teat! __ , __ . ?,._-(,=-9,___ __ Tut: --..~;;;:;.::..;:;;;:::.:;:......;&,;::::~~~~::;;tp,e~--- LQ..:Jl. __ 

Comments: 

• 

2. Stenw S Achlnomcat Test Results . 

Date of Teat: j - l.. • (..9 Battery and Form: _ _.P~..:I::....:c;:W~---------
Results (Grade E~t~fvale!t~7 Sc:ona) : 

_ Pn, -!:.!.L J~4~~~~~-~6/ ~ ~~-

Q;J [!j] LJ CJ CJ CJ o CJ u--
Cummenta: 

3. Phy,icol Facton · . 

Vlsuru So&c '"'b>«..ct..,.(,,·wL ~H ,..y: 

Auditol"J' 

4. P..e::cfl'lmet'~~l::t.,i 
j-

A. Rud!ns:: 
EDL -l'll'ec.ment _ --- Crade Placement __ ...;I..;.' L_ ___ _ 

~--



.. ..• 
Oo ~ 'o-( 

-· 
.. _· ~ -~~ :_ -~o:,o .... ·.:_ • 

~ . ·- ·.,..· ' .. .... ;, . .. 
,. . ' .. r *· • ... , .,. ~ .... 
~. . ..... / ........ 

B. L&q~Wgn Art:as 
Grade Plnremat _....;:.2.::.;o,.( ____ _ 

Cam ts ~AT . · ' · 
9!\en : ~., ~''-" ~'P'J 1-iu,.A ~ ;'l..'.~~ ~~~ ~· /Jc.c 

~-/.t~ ~~ t..w,~~~~~~'i·~~J.r....~~ 
.. _'Hu.. .. ~~ <.\,J.-~ -~ w-~ u.A.A..&cr-. :

0

; f~t;~L~ ~--~~~ ~ (r.~) 
~~ W-c-!-4•4~ ~ .J~ ~ ~0,0~---~ .. ~ 
lv."-A ,"'1.~ i..a ~ 0 

C. Mathe.matie~: 

G~e~a~mat---J-.~~-----------
Commenta: ~0: _ .. _ · · · 

· .. o' ~J t~ ~0~~ t~ ... -'1-~-~--· 
~ (.~.a~~ ~k.L"' ...bM..~ \A ~.1-'t.. ~·'-'·ul.,~ -.· 
-~ ~ c..h+4·~ ~ ~~ 41-~-- lh-\.c..:U~--~···IJ\.o(, 
.0 ~ d..o c... ~ ~~.:....-.., J4-.c~.,-. 

5. Obse"atioaa 
r. . 

Attitude s¥-n-d· {4• 140 .1 H 
--k> '-luvo..M.. o.q...o 4 , .J., 1 

BehAvior . Lw 4 · 
• d·wJo <kOd .· 

t . 

. 

. . . . 
~ -. .. 

.... ·· .. •·· .. . ~ ' .. 
.... .. . ·'. . . 

- Ju., L~ ILl A""-' (• • ..__ • - I..... ... .. I .I -- -- ·-- -u u ~ ... w ' - "'l"V1M7 A 

; 

. 
\4), 

... ~. --. -- ·~ . - . 

.... .. • ... ! •• :- •• :-:: . ... ... . - ~ ·-."!,,. . -

... -.- . .,. ~-··· . 

.... 0 ••• -

. , ... . . . ... . . 

~- '?i;''' 'J. , ..... o,o 0 Oo •••• .. •• • • .•• ·. \ .. : . _... • .. . : .:, c. • • : ... 
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I 
' 

J" e ~ ,~ •. • ,. • "'f i .&•.. • • 
• ·-~··.., ~ J • . " • "' • . .. ~ ~·:\ .... { ...... \t 1J•'-;.1~" .......... "I.· .,_. , \. 

STATI.OF JLUN~rs. ~ DEPAAT~E.:rr OF CO~IOHS;. .r \~ .-. ':~;;,_~.:~-~ ·.~: ··.~-~-?· >. :: 

Student 

Junnlle OfyfsJon 

rteception and Diagnostic Center 

EDUCATIONAL PROFILE CHECKLIST 

Date of ETahMtioft S? • .2 • '1 ? 

KEY TO CHECKLIST: 
0. Unable to. explore skill or lmnwlcdge. 
1. Th'! knowiedge or 1ki1l hu nevel" been exhibited on occaaiona when it might haYe been. 
2. 'l'he knowledge or skill h~ atoldom been e.~ibited (l-25 percent o! the time). 
8. The knowledge or skill has been occa.sion~lly exhibited (~~0) percent of the time). · 
4. Tbc knowledge O'-' P1dll baa often been exhibited (51-75 percent of the time). 
5. The Jmowledge or skill bu usually been exhibited (76-99 percent of the time). 
6. T"ne knowledge or skill ha.~ ah"'•11 been exlu'bited (100 pereent ot the time). 

READING letlet. 
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I. Phonics & Structural Analysis Skills 0 1 2 3 4 5 6 
A. Letters of Alphabet 

B. Vowel Sounda 

c. &abmin&', )fiddle, &ding CoDIOIWli SoUDda 

D. Sound DJeerim'utJou 

E. BleDdfuc 

F. s,.llabication 
Commata: 

II. Vocabulary Level 
Commenta: 

Ill. Cornprehension 

A. llteral 

B. !t:ferentfal 

Olmmenta: 

~· 
IV. Reference or Study Skills 

A. Follow Directions 

B. l.'se of Index 

c. Table of Corat-.uh 

D. ne•dlasr a Graph ~ . 
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E. Readin& a Map r. 

F. Social Sd~ 

G. Science· 

Comments: ·. 
, . · ...... ~· . "' -.. ,. ', 
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lANGUAGE ARTS 

_._, •• -: •• ~ r .J; ""'. -. .
""~ ... ,. 

·---· . ··- --~- ..__.,__ ... I ' . ......... , .,_.~I-·-·· 

.. 

... i-.:--
I. Concepts end Skills 0 I 1 ' 2' 3 

. '' A. Spellnia . A. 

B. Uaav.e B. 
\ ' I ' .. . . . c. Punctuaticm c. 

D. c;apitalization D. 
.. E. · Dictio!W'7 Skilla · · -·- --· .. ~-- ._ ............ ..-.....----..-.& 

F. Sentence SeDH F. 
Comments: 

. c, A T l..~..c,v Q Cf'- ,... ..u( - i.t-c•" ~ j)~ 
. ~ ., . ~~ ~ ~., ~o..J.,.., .).J..~ . . . , .. 

MATHEIAATJCS. 
I. Concepts 

A. Time Conupta 

B. Calendar Coucepta 
···-

.. . 
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l-.. 
' . 
" 
A. 

B. - .. . -- .,. . ... ,,......._...,__ .... ~ .. ---··~ ·-· .. c. 7ArO Colleept -·c.· ... -· 
D. Rule Geometric Figum~ !'nd. ~- D. - ........... .. --E. Boman Numerals ... :. .... : ~ '"t:{· ... ... . .. . . & . ' . : . 
F. Heasurem~t: ~ • ! • t .. 

~.-. '·> .· ~· 
. . . . . : .. I 

Ltqufcl . - . • ... ~fo'( .. ,,i . _,_ : .. ~1' '! . : - . . 
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Ares . 
Vc,!ame .. 

G. Number Systm1 acd Countmc Collcel:'..<s 
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G. 
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H. Pl.'\Ce V &lue CJncepts 
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' '\' 

!"\umber Facts 

A. Add. Numlxtr Facta 

B. ~ubt. Nunaber Fa•:ts 

c. Mult. Numner Fa:ta 

. ~ .. ~·. 1!:~~<~ . . ... ~'\:" " ........ ..... 
'\.... · .. ,.., ... 

A. 

B.· 
-. c. X 

D. Division Numbc'!' Facta D. X 
Commeota: -· 

.Jv. ,..__ ~ ~) 
~ ~ ~~ (St!., 2.~'4,~_k. 

LL.c.. ~~t dA :._.~~~ ~ 

Ill. Whole Number'lli 

A. Addition of Wbole Numbers A. 

B. Subtrac.tiou of Whole Numbers B. t 
c. Multiplication of Whole Numben c. X 
D. Division of Whole Numbers D. "-

Commemt": 

c~ tJ.c 

X 

Jt 

I. 

"' ....... , d.A.AA....._ "'-"·~ &. 
~ ~"' c;t.._~ (-~~ \ ~ Jv.. do-<A ~ 
~\~~ ~ Ci."'-'t~ ,J..u ~. ~ ~. 

IV. CcrT\rnon Fractions ---.·-A. U ndentandina Common FractiODI A. X 

B. Ad d. of Ccmamon Fractiou B. 
. 

)( 

C. Su bt. of Common Frac:tiou c. X 
D. lrt ult. of Comm011 Fractiou ]). X 

E. D1 'vision of Common Fractlou B. ~ 

Comments: 

V. Decimals 

A. Underat:mdina Deeimal Numerals A. X 
B. Addition ~ Decirrlal Numerals B. .X 
c. Subt. of Decimal Humerals c. \' 

D. ~ruJt. of Dedmal Numerala D. I 
E. lJiviaion of Decimal Numerals E. y 

~ 

F. Frac:tibDal Eq~i\"11lentA. Decim:U Equivalents, F. X 
and Pereent Equivalents . 

G. Compu.tation with Percents &J&d Peretmt F.qufvalcnta G. X 

Comra~ents: 
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IlliNOIS STATE SOARD OF EDUCATION 
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Exam1nee 
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cc~~~~~oo 

G"'EE~ 
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ILLINOIS HIGH SCHOCL EQUIVALENCY TESTiNG PROGRAM 
RE?ORT OF RESULTS OF TESTS OF GC.i'JERAL EDUCATIO:'-JAL OEVELQ;:;.,ENT 
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Illinois State Board of Education 

High School Equivalency Certificate 

This Certifies That 

Girvies Davis 
--------------------------~~~~~~~~---------------------- --- ·-

has successfully completed the reqwrements of the H1gh School level Tests of 
General Educat1onal Development and othP-r Stale reqUirements. promulgatP-rl 
by the llhn01s Stale Board of Education. as authort/Prl by the stalutcs 
of the Slate ol lllino1s 

~-· 
In Recognition of such ach1evemenl and as ev1denr.e 
of such entitlement. I hereunto sel my hand and 
affix the seal of the County ol Monroe-Randolph 
lh1s 19 dayol May __ 19_ 94 
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7/:ill 1i1 /ty1tJi1t August 8th,/Q84 

Memorial Chapel -Menard, Illinois 

January 20, 1958 - St. Louis, Missouri 
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Number of Days "Ticketed" 

5 

3 

2 

1 

0 

1-1~1~1-1*1·1·1~181B1·1~1·1·1* 
v .. 

The data in this chart comes from records of the Department of Corrections. 



Number of Tickets Written 
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1B1~1~1~1*1-181~1-181·1~1·1·1* 
v .. 

The data in this chart comes from records of the Department of Corrections. 

l· 





;-. 

~ 

-· 

® ,. n r e Jhli lJ l r QCollrnr 
· INTERNATI<>NAI~ 

MULTIDENOMINATiflNAt, 

DII,LOMA 
lJTie tTntStees aud 1'acu{ty lierr6y certify tfiat 

(jirvies £. VtlVis 
fias fu(fi{fed tfie requirenrents for gratfuation as prrscri6rtf 6y tlic 
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t!Drncr · jh}ilJlc q[ollrgr 
IN1,EilNA 1,10N AL 

MUL'fiDENOMINA'fiONAI.J 

CERTIFICArrE 
'llie rzlustees a11d 1-acu{ty fierc6y cert ijy tfia t 

(jirvies Lantar 1Javis 
lias fu{ji{(etf the requirements as prescribed by tfie 'Board of•TniStees arttf ;, tr5timo11y 

. ' 

1vfiereoj is a1varded tliis certificate of cotttpfetion in 

Studies of Cu[ts and 9\[f.w 5lge 
Vufy sigtted attt{ Jl'tllt•d tftiJ 1st di1y of5lpri[ 19!73 

d a:w\1 t<-<'L tJ c1M~---~ 
l'n•sidt•nt 
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®,.a c c Jhlihlc <!College 
IN'fi~I{N A'J'I()N A L 

MUL'fiDENOMINA'I'IONAI~ 

CER'"fiFICAl,E 
fJ.fie fJ.ntstees ant! J·aculi!l her"li!l cotU!t tf:at 

(jirvies .Lauzali Vo7Jis, _'Jr. 

has jit{jil{ed tlie requiretnetrts as prescri6etf 6!1 tlie 'l~oanf c~f ']/u.c;tecs and;, it's I imony 

wliereof is azvanfec{ this cert Ulra 1 t' o.f f01111'fr t ion i11 

1Ji6l1ca{ Couti5cli 11 q 
~-

tJ'ufi1 siq11cd 1111d 5ctllt"d tlii~· .''lilt tftllf of.'ltTIIflt/ltf, Jti"J - .... - -
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®r arc jhlihlr <!olleuc 
INTERNATIONAl~ 

MUL TlllENOMINA 1,I()NAI~ 

CERTIFICATE 
%e tTn1stees and J'acufty fiere6y certify tfiat 

(jirvies £a11tar, VtlVis, Jr. 
lias fufjiffed. tfie requirements as prescribed 6y tlie tBoard of'TntStees aru{ irr testimony 

wfiereof i.s awartfea this certificate of coml'fetion itr 

Pastora-{ .._t; ttt tfle4' 
'lJu{y signed at1d senfrd tli is 1 ';t fr dtJy o_l :v_(,, '( ,rl;cr J_Otl_ ~ 

J ,, 
c) 11..· • • ~. , ..- o / c'L ·. C -1 __..._~-~-. 
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~rare Jhlihle <!ollege 
IN1'ERNA'fi()NAI .. 

MULTIDENOMINA'I'I<>NAL 

ORDAINED MINISTEI~ 
?lie ~n1stees and :Faculty fiere6y certify that 

(jirvies Lamar, 'lJtlVis, Jr. 

ftas fulfi{{ed tlie requireurents for ordination as pn·scribed liytlic 
'Board of~rostees and in testitnony wfiereof is awarded tlie tiile t~/ 

Ordained 'A{inister 

Vu{y sigtled atld sea{etf tliis 6tli di111 of January. 199.J 

_,iC..:!_.U/U~ ~'=' _ (JI _ (~j ~ <' L ;, -. 

1•rt'siclt-nt 
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Ji[[ who read tfiese papers Ge it k_nown tfr.at 
fjirv'ies Lamar, 'Davis, Jr. 

is an Oraainea :,\{inisterfor tfie Purposes of 
5prcading tfie qospd of _1esus Clirist throu_qfi grace 'BiGLe CoLlege 

.\s an Ordained \finister of God I believe and accept the following 
statements of faith, and to the best of my ability perform and 
preach the Word of God in all honesty and for-thrightness: 

DECLARATION OF FAITH 

I. OF THE SCRIPTURES 
··we believe that the Holy Bible was written by men divinely inspired. and 
is a perfect treasure of heavenly instruction; that it has God for its author, 
salvation for its end, and truth without any mixture of error for its matter; 
that it reveals the principles by which God will judge us: and therefore is, 
and shall remain to the end of the world, the true center of Christian union, 
and the supreme standard by which all human conduct, creeds and opinions 
shall be tried. 

IT. OF THE TRUE GOD 
"\Ve believe that there is one, and only one living and true God, infinite, 
intelligent Spirit, whose name is JEHOVAH, the Maker and Supreme Ruler of 
heaven and earth; inexpressibly glorious in holiness, and worthy of all 
possible honor, confidence, and love; that in the unity of the Godhead there 
are three persons, the Father, the Son, and the Holy Ghost: equal in every 
divine perfection, and executing distinct but harmonious offices in the great 
work of redemption. 

III. OF THE FALL OF MAN 
''\Ve believe that man was created in holiness, under the law of his Y1aker: 
but by voluntary transgression fell from the holy and happy state: in 
consequence of which all mankind are now sinners, from birth; being by 
nature utterly void of that holiness required by the law of God, positively 
inclined to evil; and therefore under just condemnation to eternal ruin, 
without defence or excuse. 

IV. OFTHEWAYOFSALVATTON 
"We believe that the salvation of sinners is wholly of grace; through the 
mediatorial offices of the Son of God: who by the appointment of the Father, 
freely rook upon him our nature. yet without sin: honored the divine law by 
his person~t obedience, and by his death made a full atonement for our sins; 
that having risen from the dead. he is now enthroned in heaven; and uniting 
~n his v. ;nderful person the tenderest sympathies with divine perfections, 



he is in every way y_ualified to be a suitable, a compassionate, and an all 
sufficient Saviour. 

V. OF JCSTIFICATIO:-.i BY FAITH 
"We believe that the great gospel b!~ssing which Christ secures to such :h 

believe in him is justification: that justification includ~s the pardon of ~in. 
J.nd the promise of eternal !if~ on pnnciples of righteousness that he hJ.s 
bestowed, not in consideration of any works of righteousness which we have 
done, but solely through faith in the Redeemer's blood: bv virtue of which 
faith his perfect righteousness is freely imputed to us of God; that it bnngs 
us into. a state of most blessed peace and favor with God, and secures every 
other b'Iessing needful for time and eternity. 

VI. OF THE FREE~SS OF SALVATION 
"We believe that the blessings of salvation are made free to all by the 
gospel; that it is the immediate duty of all to accept them by a cordial, 
penitent, and obedient faith; and that nothing prevents the salvation of the 
greatest sinner on earth, but his own inherent depravitiy and voluntary 
rejection of the gospel; which rejection involves him in an aggravated 
condemnation. 

VII. OF GRACE IN REGENERATION 
"We believe that in order to be saved, sinners must be regenerated, or born 
again; that regeneration consists in giving a holy disposition to the mind: 
that it is effected in a manner above our comprehension by the power of the 
Holy Spirit, in connection with divine truth, so as to secure our voluntary 
obedience to the gospel; and that its proper evidence appears in the holy 
fruits of repentance, and faith, and newness of life. 

VIII. OF REPENTANCE AND FAITH 
"We believe that repentance and faith are sacred duties, and also 
inseparable graces, wrought in our souls by the regenerating Spirit of God: 
whereby being deeply convinced of our guilt, danger, and helplessness, and 
of the way of salvation by Christ, we turn to God with unfeigned contrition, 
confession. and supplication for mercy; at the same time heartily receiving 
the Lord Jesus Christ as our Prophet. Priest, and King, and relying upon him 
alone as the only and aU-sufficient Saviour. 

IX. OF GOD'S PURPOSE OF GRACE 
"We believe that election is the eternal purpose of God, according to which 
he grac10usly regenerates, sanctifies, and saves sinners; that being perfectly 
consistent i\vith the free agency of man. it comprehends all the means in 
connection with the end; that it is a most glorious display of God's sovereign 
goodness. being infinitely free, wise. holy~ and unchangeable; that it utterly 
excludes boasting, and promotes humility, love, prayer, praise, true in God, 
and active imitation of his free mercy; that it encourages the use of means 



in the highest degree; that it may be ascertained by its effect in all \vho 
truly believe the gosple; that it is the foundation of Christian assurance; ar:_: 
to ascertain it with regard to ourselves demands and deserves the :.rtmost 
diligence. 

X. CF S.-\SCfTFIC:-\ TIOS 
"We believe that sanctification i::. the process by \vhich. accordrng to the will 
of God, we are made partakers of his holine~s: th:u it is a progessive work: 
that it is begun in regeneration; and that It is carried· on in the hearts of 
believers by the presence and power of the Hoiy Spirit. the Sealer. and 
Comforter, in the continual use of the appointed means- espectally. the 
Word of God, self-examination, self-denial, watchfulness, and prayer. 

XI. OF THE PERSEVERANCE OF SAli\"TS 
"\Ve believe that such only are real believers as endure unto the end: that 
their persevering attachment to Christ is the grand mark which 
distinguishes them from superficial professors: that a special providence 
watches over their welfare, and that they are kept by the power of God 
through faith unto salvation. 

XII. OF THE HARMONY OF THE LAW AND THE GOSPEL 
"We believe that the law of God is the eternal and unchangeable rule of 
moral government; that it is holy, just and good; and that the inability which 
the Scriptures ascribe to fallen men to fulfill its precepts, arises entirely 
from their love of sin: to deliver them from which, and to restore them 
through a Mediator to unfeigned obedience to the holy law, is one great end 
of the gospel, and of the means of grace connected with the establishment of 
the visible church. 

XIII. OF A GOSPEL CHtJRCH 
"We bdieve that a visible church of Christ is a congregation of baptized 
believers. associated by covenant in the faith and fellowship of the gospel; 
observing the ordinances of Christ; governed by his laws; and exercising the 
gifts, rights, and privileges invested in them by his word; that is only 
Scriptural officers are bishops or pastors and deacons, whose qualifications, 
claims, :ind duties are defined in the Epistles of Timothy and Titus. 

XIV. OF BAPTISM AND THE LORD'S SUPPER 
"We believe that Christian baptism in water into the name of the Father, 
;,tnd Son. and Holv Ghost: is to show forth a solemn and beautiful emblem of 
our faah in the ~rucified. buried. and risen SaviOur, that it is a prerequisite 
~o the pnv\le~es of a church relation: and to the Lord's Supper, in which the 

i. - . 
members of the church by the sacred use of bread and wme, are to 

. commemorate together the undying love· of Christ; preceded always by 
solemn :"~elf.-examination. Ultimately the baptism by Jesus in the Holy Spirit 
leading to sanctification and everlasting life. 
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XV. OF THE CHRISTL-\N SABBATH 
"We believe that the first day of the week is the Lord's D~v. ar.J t~ :o c1;: 

kept s::tcred for religious purposes. by abstaining from all ;ecuLtr L..!'-~rr ::1 

the observance of all the means of grace both prtvate and pubii<..:: J.nJ b\· 
preparation for the n:st that remains for the people of God. 

XVI. OF CIVIL GOVER~?-.-tE;-..T 
"\Ve believe that civil government is of divine appointment, for the incerests 
and good order of human society; and that magistrates are to be prayed r'or. 
conscientiously honored. and obeyed. except only in things opposed to the 
will of our Lord Jesus Christ. who is the only Lord of the conscience and the 
King of kings of the earth. 

XVII. OF THE RIGIITEOUS AL'ID THE WICKED 
"We believe that there is a radical and essential difference between the 
righteous and the wicked; that such only as through faith are justified in the 
name of the Lord Jesus. and sanctified by the Holy Spirit of our God. are 
truly righteous in his esteem: while all such as continue in impenitence and 
unbelief are in his sight wicked. and remain under the curse: and this 
distinction holds among meh. both in and after death. 

XVill. OF THE WORLD TO COME 
··we believe that the end of this world is approaching; that in the last day 
Christ will raise the dead from the grave to final judgement; that a solemn 
separation will then take place; that the wicked will be judged to endless 
punishment. and the righteous to endless joy; and that this judgment will fix 
forever the final state of men in heaven or hell. on principles of 
righteousness." 

,/"\· 

Date:\~ 

Ordination Secretary: 

~1inister's Signature: 
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Rev. Abraham Sambo, Jr. 
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Pastor Larry Millis 

Pa~tor Jon Callahan 
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Attorney Wm. Scott 

Rob Zabka 

Secretary Edith Mathes 

" ... I was in prison 
and ye, trisired me ... '' 

·-Matt 25:36 

l. 

February 23, 1995 

David Schwartz 
Jenner & Block 
1 IBMPlaza 
Chicago, IL 60611 

r.o. B, 1x 36 3 3 
c.::hamr:1u.:n. Illint)ls 61 S26- 383 3 

\..'tfice (217\ 3)2-1054 

Reference: Girvies L. Davis, I.D. # N-06107 

Dear Mr. Schwartz: 

I am writing to state that I have known Girvies L. Davis, an inmate on the 
condemned unit at Menard Correctional Center, for several years. I met 
Girvies only after he had been placed on the condemned unit so I have no idea 
of what he was like prior to that. 

Over the years I have seen Girvies go through a change in his life, mainly due 
to his receiving JESUS CHRIST as his Lord and Saviour a few years ago. He 
has studied and worked to make himself a better person with JESUS being an 
important part of his life. He cares for the needs of others. Each Christmas 
he calls our office with a request for some gifts to be mailed to some children 
that he knows has needs of gifts. He also calls our office with requests for 
prayers for different people that have needs. He reaches out the best he can 
from behind the bars of piison to help othc::rs in whatever way that he can .. 

I would like to encourage anyone reading this to please help to commute 
Girvies's death sentence and in so doing, give him the opportunity to clear 
himself of whatever charges against him are not true. In saying this, I feel that 
if there is any question or doubt about one's guilt a person should not be put 
to death while that question and/or doubt remains. Once a life is taken, it can 
not be brought back. 

If anyone has any questions about this letter or about Girvies, please feel free 
to call me at (217) 352-1054. I do alot of traveling to the prisons throughout 
the United States and other countries but I will return your call as soon as 
possible if I am not available when you call. 

]esse ;\laches [\rr:cwr 



Page2 Girvies Davis 

If there is anything that I can do to help Girvies I will do so. As stated earlier in this letter, 
I have truly seen a change in Girvies and I believe that he deserves to live. I have grown 
to love and care for Girvies just as I do all of the incarcarated men and women that I as a 
prison minister come in contact with. In the years that I have been involved in prison 
ministry, I hear many say that they are innocent of various crimes and know that some are 
and some aren't but I ask for Girvies's commuted sentence because I feel that he deserves 
it. Even though crimes have been committed, each still deserves every opportunity to 
change their sentence if one is truly innocent of what they have been charged with. 

In closing this, I ask that whoever reads this please give commute Girves's death 
sentence. 

Thank you for reading and considering this. 

Respectfully, 

ll 7)!'/ ~' ·, ,rft2!J15- I J...<-7~---' 

~~- Jesse E. Mathes <:?>

:/ 

JM:em 

Enclosure: 1 ministry brochure 

f-



•o.erBor lia S-u 
207 itate Capitol ilq. 
8priactiel4,Illiao~ 62700 
(21?) ?82-6832 

Dear ••~•raor •4cu, 

Roaal• Iarrow, 15208? 
P.O. lox ?ll CU-Ml~ 
M.aa~4,IlliAoia 622'9 

•~••iiap ill the mercifu .... et ev Ler4 u4 la"Yior 
leau euut, wao P.~• a;U Ute for tao forci"Yoaoaa of ov aiu. I prq tut 
t~ correapoauac:e fi.acla 70" u4 rov f&ailJ" 1a ,... ualt& a.a4 tut ... u 
'Dl•••iac r•• ia ~ ueaa of roar lite. 

I aa prqiq tat tlle torcl will opoa rov bart to 
recei~• tao trutaa of t&ia correapoauaoo aa• will ao~• ro• wita co.,.aaioa 
&.Acl uurat&.Acliq i.a aakiq roar uc=iaioa. 

I aa writiac to ro• wita recar .. to •irTiea ~. Da"Yia, 
-r C&riati&a ltrother, _, frieacl, aacl a fellow c:oauaa•• ~to, w&o ta••• 
peaailtlo 0%00\ltioa i.a t.Ao U&r flltlU'Oe l(r reqaoat aa• Jq p&Tor ia tUi 70• 
will ooaaat. •irTiea• 4eata aeateao• to a tora of iapriao ... at. 

I aoi airYiea 1a Juo of 1985, waea I eaae to tao 
Coauaaecl t1ut at Meaazotl. I trute4 ao oao ucl n.a loU')" of •~•rroae, •• I 
atqe 4 to -r••lf aa• ••••n•• taoao uoucl .. • J:1c!lt fr• tao atut I aotioe4 
ao .. taiac cliffereat a'Do•t •iniea frea aoat of tao otaer ta.atea oa tao Row, 
eat I n.aa 't avo w&at it .... I uu• uo .. • altoai lirTiea ucl wu buie&J.l.r 
tol• tw thiaca, ou, tut a. wu a Cuiatiaa, u• two, tU.t 'Defore ••••mar 
a C&ri.aii.&a aa4 wua ae firat oaao to uata row, ao ... aa &ai'Z'7t M&a, U.io
fille~ i.acli"Yil.a&l. wao 1•• u• aot waat to 'De uo .. tl. 

I boca& attoa4i&c oavoa aorYicea oa i11A4&7, Bot to h•ar 
-~. Wor4 of ... ••• to r•t oat of aJ ••ll. !he firat laad&T wu the firat tiae 
r apou taoo •• taoo rita lirTiea ... n.a frioatlr towuu •• aacl tol4 •• a 
little abo•t &iMolt u4 an Clu'iat •• c&aqot: &1a lito. I wu loUT, b•i the 
aore I -tcho4. liniea n•r the weoka aa• cot to nallT k:aow &ia, tao aore I 
oo\ll• ••• taat lirTioa u4 aoaetaiAc· tot few otur •• oa tao R• ucl. I 
ooatia\l•• to att••• oavca aenioea, i11t aow it waa to &ear aore aio•t leaw. 
tAl'o•,a tho ••raoa preache4 aa• atterwaru talk1•r wita lir'Yi••• 



Ltttor to iovernor Jia Edgar; 
?a.ge #-2.: 

lirTieo ~4 I beeaae !rielld&, which t. ooaethins I to not e~~ out 
a ~d !ull o! ••• Oil the Row. 

IA Deeoaber ot l985, I receiYet Jeoua Chriot ao ay LGrd and SaYior. 
Althourh thoro were ••••ral factor• iAYol••• ia !iA&l~ aakiag ay deci•ion to 
coaait ~ lite to Chrut, ••el.ac Chriot ill lirTieo &at &ow J'eou had cb.uge4:. 
airTio0 1 li!o, W&a Olle o! thooe faotoro. 

Over the ua.e and a Aalt (9)t) 1eaz• Oil the Row, I haYe wataheci 
lirYi•• e4ucate ~elf, froa barel1 beiAg able to reat to recei•iAc·~ 
IG. Ill a4d.ition, he haa worut barcl. at obtai.llinc a TUt ~owleqe of the 
Aiale, where .. he caa telL& perooa where •AT &cripture ia whea•••r aake&. 
lirYieo A&o oo~leted.aoro Ji~le otu~ cour••• tA&a I caa couat aad baa cottell 
•• ~YolYo4 ia ••••ral 41fferent Bible otu~••• Oa .. &1 occuoioAO lirTieo aat 
I A&Ye otu4ie4 the Word of lot tocether all4 wit& •irTioo' help, I &aTe ,rowa 
~ &1 Chriot~ lite. 

lirTie• lau helped man1 ••• oa tho Coaaaaet t7ut, iaolutiac .,-eelt, 
ill otudJi».s, oouaoel1BI whea t&oro ia a problea, aat wit& aaterial •••'-• aeYer 
aa~g &arthillc ia retuza. Jew ao: oa tho R .. &&Yo tho coapaaoioa tor otaero 
tb.at lirTieo AaAI OAOW& .. ~ DO'iL wort &at toot! OYer tao 1eazo I 1 Yo laOW1l hia. 

lirYioo aloo ainiatero to people oa tAo oatoiu throusa letter• aa4 
atuq paper• u au writtell. le h.u aot rq taail7 aa4 •••oral ot ay !riend.o 
ia tae Yioitiq area. aad all of thea l.iiot.lirTio~ rigil.t ott. Oace, beoaue 
of oTerorowti.ag iA tu Yaiti.ac area;, li.nioao sa•• ·~ &1.8 Yiait oo taat 1q 
aother wao caao to Yioit •• froa oat-of•otato would not haTe to loaTe earlT• 

'l'llero io llO tt•••tioa that ia tho put that liniea h&a 4oae •~ 
terrible thiAca aat puai8Aaellt ia roqaire~ but p•tti.ag Ala to teat& io aot 
aooe•O&I'7• It would •• a tra,.q aa4 a croat loeo it &irTioa ia ozecutot. 18 
ia aot tho ..... aaa w&o ti4 tll .. • thiap i.a tho ,..t, ao ia a aew ua aau 
poaaiblo b7 tao power of Chriat aa4 lirTiea aaa •••• to offer, •••• ia priaea, 
oopeoialljo 1.a ahu'iac tao ••• of lot, •riaciAI ooula to Cllriat, aatl tvtaeriq 
tile Eiqlloa of lo4 taroqll ki.a per•ou.l tootiao&J• 

I plea'- ri th 70u loTonor, aa4 pr&J' ia tao ..... of .leou taat :ro• wilL 
kaTe aorc7 oa GirTiea aa• aaow caapaaoiea ia o .... ti&r lizTioa• toata •••t•••• 
to a tora ef iapriao ... at. 

!~ 70• tor 70~ iiao aa4 oe .. idoratioa of t&ia aoat oorioaa aatter. 
MAT kt bl••• 1•• a:a4 1•v faailJ-, lltoopiac 10• ia l.ia lo•ia& care • 

cc. looTer, Eact. 
aini•• 
file 

bapoctfullJ- 7ovo, 

Ill CUlft 1 

1?ma0.1 i3c:wt.f\H 
Jloaal4 Barrow 



lovernor Jim Edgar 
207 State Capitol Bldg. 
Springfiela,Illinoi.s 62706 
(217) 782-6832 

Mr. Ru.ssel J. !oo•er, Esq. 
~w Offices o! Jenner & Block 
One IBM Plaza 
Chicago,Illinoia 60611 
(312) 332-3033 

Dear Sira; 

John Whitehead 
Inmate No. A-66319 
Menara Correctional Center 
?.0. Box 711 CU-N2-05 
Me na.r d, Illinoi.s 62259 

October 27,1994 

Rez lirviea L. Da•is: 

There is a certain scepticisa of jail conversion. 

I woula like to tell 70u o! one auch real chaage. 

The change was abrupt ana so different froa hia 

former persona. 

Fro& a Christiaa standpoint it waa a jo3 to watch 

hia study so hard with dictionary aad Bible ia hand. It is not uncommon 

now !or brothers to ask him where Scriptures are in the Book. !e always 

knows. He studied hard at the Quran in order to co .. unicate the truth 

to those lost in muslia rhetoric. 

I ha•e seen hia aove a brother !roa wanting to 

physicall7 confront those around hia to aeek other tools to air their 

problema and grie•ancea. 

!e haa aought out thoae in need a~d helped thea 

with hia funds and in sharing hia excellent seasoned rice. 

li."ies haa u.de a posi ti•e of his life and a 

poaiti•e effect on this unit. 

Coamuting hia aentence will aake !or a strong 

tool of the LOrd inaide our prison systea. 

Respect!uul7 youra, 
\ r -. l. L !'\ 

___,_.;._,._ (/'_(,.._!...:_ ~ 

Joh·n Whitehead 

cc. 
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A F I D A V I T 

My name is CHARLES M. SCHIEDEL, I am an attorney with the 

Office of the State Appellate Defender in Springfield, Illinois. 

In 1981 our office was appointed to represent Girvies Davis on 

appeal from his conviction and death sentence in St. Clair County. 

When I first met Mr. Davis, he was extremely hostile, suspicious, 

and belligerent. He appeared to be very angry and bitter about his 

situation and convinced that our office was working with the State 

to deny him his rights. I was frankly somewhat frightened of Mr. 

Davis in my first visit with him. 

In 1983, the Illinois supreme Court upheld the conviction and 

sentence at which time Girvies informed us that he did not want to 

pursue any further appeals and desired to be executed. Mr. Davis 

became very angry with me when I tried to place materials reqarding 

his history of trauma and mental disturbance in front of the courts 

to show that he was perhaps not fit to make a decision to waive 

further appeals. As I recall, one of our secretaries, who had had 

some brief phone conversations with Girvies, sent him a letter 

expreesinq her hope that he would change his mind about not 

fighting the execution. I believe that some other individuals who 

knew of the case did the same thing, although ! am not sure of the 

details. 

Someti~e in late 19 83 or early 1984, Mr. Davis, to my 

SlJ.J:PriJ~e, contacted me and asked if I could obtain for him a book 

on Bible study. I did this and we had some brief discussions about 

our religious views, or lack thereof, and other personal matters. 
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It is my recollection and understanding that the fact that other 

people were concerned about whether he lived or died, led Girvies 

to believe that some higher power was working through these people 

and that perhaps his life had some value. 

Over the years, as Girvies continued his study of the Scrip

tures and biblical materials, it was impossible not to be struck by 

a dramatic change in his character. Girvies had been a somewhat 

violent and troubleaome inmate as well as a hostile and suspicious 

client. He became, through what I can only describe as a qenulne 

religious transformation, a peaceful, kind, concerned, polite, 

respectful and caring person. This transformation was reflected in 

the obvious difference in the way in which the staff at the prison 

treated him, as well as his personal relationship with myself and 

my staff. Girvies was helpful to us in relations with other 

inmates and the prison authorities, as well as being a personal 

friend who expressed his gratitude for the legal efforts we had 

made on his behalf and his concern for any personal problems myself 

and my staff shared with him. 

By the mid to late 1980's, Girvies had become someone that I 

truly liked, trusted and even admired. In almost twenty years of 

representing indiqent.defendants, I have never seen anyone undergo 

the kind of personal and spiritual growth and transformation of 

character that I saw in Girvies. I am not a person who attends 

religious ~ervices or studies religious writing, but I can only 

attribute what happened. to Girvies to the power of faith and study 

to redeem and reform someone who appeared to be a hardened criminal 

into a peaceful, patient and genuinely likeable individual. 



As I stated at the outset of this affidavit, I feared the 

Girvies Davis that I met in 1981. I count myse1 f today as 

fortunate to know and to be friends with the man Girviea Davis has 

become. 

FURTHER AFFIANT SAYETH NOT. 

j. 

~ ~' ~~gQ 
c ESM. SCHIEDEL 
Deputy Defenaer 
Office of the State Appellate Defender 
supreme Court Unit 
400 South Ninth Street, Suite 101 
P.O. Box 5720 
Springfield, It 62705-5720 
(217)782-1989 
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The 
ne 
to 
die 

I; 
1~ Girvies Davis is ,i 

~! scheduled to be 
j executed May 17. 
1 He may be innocent. 

i~------------------------------------~ NETPICKJNG: Navigating detours on the information highway (PACIE 14) 

CHUZZLEWITS: A Dickensian analysis of Washington politics (PACIE 1o) 

MULncULTURAL MUDDLE: School district opts to divert diversity <PAaE •> 
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STATE OF ILLINOIS ) 
) ss 

COUNTY OF RANDOLPH ) 

DECLARATION OF PETITIONER GIRVIES DAVIS 

I, Girvies Davis, declare under penalty of perjury 

that all the assertions made in this petition are complete, true 

and accurate. 

Subscribed and sworn to before me 
this ___ day of April, 1995. 

Notary Public 

j. 

-ii-

GIRVIES DAVIS 
No. 6107 
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I. 

INTRODUCTION 

In capital cases, when all is said and done, if doubt 

remains as to whether the State has convicted the wrong man or 

if the sentencing process has failed to account for mental or 

judgmental shortcomings over which the condemned had no control, 

executing the condemned is neither civilized nor just. The 

Constitution and laws of the State of Illinois erect safeguards 

to protect the innocent. and to provide fair and measured 

punishment to the less culpable, but those safeguards are not 

foolproof -- committed as they often are to the caprice, 

emotion, and discretion of human beings. And so, Girvies Davis 

comes to the final refuge of the condemned, the Governor's 

clemency power. Mr. Davis seeks a commutation of his death 

sentence to a life sentence, and thereby to avoid an execution 

that would result from an obvious failure of the criminal 

justice system. The Governor's clemency power is plenary. He 

can grant clemency for any reason. The Governor need answer 

only to his own moral sense of right and wrong and to his God 

in passing upon requests for commutation of sentence. 

t . 
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II. 

REOUEST FOR CLEMENCY 

Girvies Davis faces execution for the crime of 

murdering Charles 'Biebel. His is a compelling case for clemency 

and he asks that Governor Edgar have mercy on him and commute 

his death sentence to life imprisonment without possibility for 

parole. 

The most terrifying aspect of the death penalty is the 

thought that the wrong man could be executed. While Mr. Davis' 

lifestyle before his incarceration was that of a "fence" who 

trafficked in stolen goods (which he deeply regrets), there is 

grave doubt as to whether he was even involved in the murder of 

Mr. Biebel and no doubt from the evidence in his case that 

Mr. Davis did not shoot Mr. Biebel. The only evidence against 

Mr. Davis was his statement to the police that he and Ricky 

Holman had broken into Mr. Biebel's home to steal money and 

valuables and that Holman had shot and killed Mr. Biebel while 

he (Mr. Davis) was outside at the car. Although Holman is in 

state custody on other charges, he was never tried for this 

murder. 

As this Petition will show, the reliability of Mr. 

Davis' "confession" and a dozen other contemporaneous 

statements, in which Mr. Davis supposedly implicated himself in 

nearly eyery then-unsolved murder or attempted murder in 

St. Clail:l"ancl Madison counties, is highly doubtful. Mr. Davis, 

who was functionally illiterate at the time, supposedly gave the 

police a list he had written of crimes to which he wanted to 
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confess. After the police took Mr. Davis on a middle-of-the 

night search for evidence, he supposedly read and signed a 

statement "confessing" to the Biebel murder at 4:30 in the 

· morning. We know -- and St. Clair County State's Attorney Clyde 

Kuehn admitted at the time -- that Mr. Davis did not commit many 

of the crimes to which he "confessed" that night; indeed, others 

have been convicted of one of those crimes. Mr. Davis has 

consistently said that he was coerced into signing these 

statements -- which rings true in light of the fact that many 

are demonstrably false. The unreliability of the inculpatory 

statements in general casts serious doubt on the Biebel 

confession in particular, and thus on the conviction, which is 

supported by precious little else. Clemency should be exercised 

to prevent Girvies Davis from being executed for a crime he very 

likely did not do. 

Even if the State's version of the crime is true, 

executing Mr. Davis --the accomplice --would be unprecedented. 

Never before in this century has this State executed an 

accomplice who was convicted on an accountability theory, as it 

seeks to do here, and not even bothered to try the actual killer 

for the murder.Y It defies reason and good moral sense that 

the State demands the life of one less culpable and effectively 

excuses the conduct of the killer. 

Y Watt Espy, the foremost archivist of executions carried out 
in.t.liis nation, reports that in the only previous case (in 1938) 
in which Illinois executed an accomplice without bringing the 
actual killer to trial, the killer had committed suicide before 
his trial could be held. 
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An equally strong reason for granting clemency exists 

because Mr. Davis' sentencing jury never considered important 

mitigating evidence of Mr. Davis' history of organic brain 

damage, retardation, mental illness, and horrible family life. 

The jury never heard this compelling evidence because Mr. Davis, 

whose disabilities prevented him from understanding that it was 

probably the only evidence that could save his life, refused to 

let his attorneys present this evidence to the jury. We know 

that this evidence would have made a difference; two of the 

jurors who sentenced Mr. Davis to death recently have said so. 

They are powerless to change their verdict now. Indeed, in the 

15 years since he was sentenced to death, no judge or court has 

considered this vital evidence.~ The Governor is able to do 

so. We submit that the evidence of Mr. Davis' mental defects 

strongly suggests that Mr. Davis is not the type of person the 

State of Illinois should execute. 

Lastly, we ask that the Governor consider the 

remarkable changes Mr. Davis has made in his life since his 

incarceration. The turnaround in his life is a tribute to his 

faith in God and his hard work in overcoming his disabilities. 

~ As Judges Ripple, CUdahy and Rovner of the United States 
Court of Appeals for the Seventh Circuit, in voting to grant 
rehearing en bane on Mr. Davis' appeal from the denial of his 
federal habeas corpus petition, accurately observed, because of 
"lack of consideration of the defendant's psychiatric condition, 
the decision on the death penalty was made on the basis of a 
very inacp.urate picture of the defendant • • • • [T]he missing 
evidence was highly significant both as proof of a mitigating 

. circumstance and as a foundation for Mr. Davis' claim • • • that 
the death penalty was imposed without evidence that the 
defendant intended, or displayed reckless indifference, that a 
killing take place or that lethal force be used." Davis v. 
Greer, 21 F.3d 788, 789 (1994). 
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His life is valuable to himself and others; killing him would 

not benefit society. 

III. 

BACKGROUND 

On October 23, 1980, in a trial held in St. Clair 

County, Illinois, a jury convicted Mr. Davis of murdering 

Charles Biebel in case no. 79 CF 771. On October 28, 1980, the 

same jury sentenced Mr. Davis to death for that crime. Mr. 

Davis has consistently maintained that he was not involved in 

any way in the killing of Mr. Biebel. 

Mr. Davis does, however, acknowledge that he has made 

very serious mistakes in his life and for these he has expressed 

great remorse. 

Juvenile Record. 

Trained by his mother at a very early age to steal to 

help support her alcoholism, Mr. Davis was first brought to the 

attention of the juvenile authorities on May 11, 1966 when he 

committed a theft at the age of eight. He was adjudged 

delinquent. On May 24 1 1966, he was again found to be 

delinquent when he committed a burglary. He was not committed 

to the Illinois Youth Commission. 

on April l8, 1967 and on August 7, 1968, he was 

charged with shoplifting. On September 4, 1968 1 he was charged 

with creating a disturbance. None of these events resulted in 

a conviction leading to a commitment to the Illinois Youth 

Commission. 
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On April 28, 1969, at age 11, Mr. Davis was committed 

to the Illinois Youth Commission for a theft; he was paroled six 

months later. His parole was revoked twice: once at age 12, on 

August 28, 1970, due to "poor adjustment," and once at age 14, 

on October 8, 1972, for a re-evaluation after he committed 

theft. 

During Mr. Davis' frequent involvements with the 

Illinois Youth Commission, various professionals with the 

Commission determined that.Mr. Davis had organic brain syndrome, 

which was likely caused when he was hit by a truck at the age 

of 10: was borderline mentally retarded and was educably 

mentally handicapped: and suffered from other mental illnesses. 

Neither the juvenile authorities nor the educational system 

provided any consistent or effective treatment or help for Mr. 

Davis. (See Section IVeB. below.) 

Adult Record. 

On February 23, 1976, Mr. Davis was convicted of 

burglary and was sentenced to one year probation. on August 3 o, 

1976, Mr. Davis was convicted of failure to carry .a firearm 

owner's identification card, and was fined $20. On August 23, 

1977, burglary charges were filed against Mr. Davis, which were 

eventually dismissed. Nevertheless, he was found to be in 

violation of his probation, and on January 28, 1978, he was 

remanded to the St. Clair County Jail for six months. on 
j. 

November 10, 1977, Mr. Davis was convicted of misdemeanor 

battery and was fined $60. Other than the murder convictions 

discussed below, Mr. Davis has no other adult convictions. 
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However, Mr. Davis was widely known in the area as a thief and 

as a "fence," or dealer in stolen goods.V 

Other than minor traffic violations, as an adult Mr. 

Davis was arrested three times for failure to carry a firearm 

owner's identification card, twice for burglary, twice for 

unlawful use of a weapon, and once for possession of cannabis, 

resisting a peace officer, and aggravated assault. Mr. Davis' 

rap sheet is attached to this Petition as Exhibit 1. 

During the 1977-1978 time frame, Mr. Davis was 

despondent and clinically depressed. He attempted suicide by 

an overdose of drugs, was committed twice to the psychiatric 

ward of the Christian Welfare Hospital, and once to the Alton 

State Hospital. He was treated -- all too briefly -- for 

schizophrenia, depressive neurosis and alcohol-related problems. 

Murder Convictions. 

on December 22, 1978, 89-year-old Charles Biebel was 

shot to death in his rural mobile home. The State's case and 

evidence against Mr. Davis rested upon a theory of 

accountability -- that Mr. Davis was responsible for the conduct 

of an accomplice, Ricky Holman, who actually committed the 

shooting. Under the State's version of the crime, Holman shot 

Mr. Biebel after Mr. Davis had left Mr. Biebel's mobile home. 

While the state indicted Holman for the Biebel murder, it never 

bothered to try him on the charges. As explained in detail in 
l· 

~ Mr. Davis had no significant employment history. He 
applied to enter the u.s. Army in 1976, but his application was 
denied. He worked for short periods of time as a vendor for a 
wholesale food company and as a dishwasher at a neighborhood 
store. 
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Section IV.A. below, there is no credible evidence to support 

Mr. Davis' guilt of the Biebel murder. A jury convicted Mr. 

Davis of this crime on October 23, 1980, and sentenced him to 

death on October 28, 198o.Y 

On March 11, 1980, Mr. Davis was convicted of the May 

11, 1979 murder of John Oertel (case no. 79 CF 592). The State 

prosecuted Mr. Davis on an accountability theory, arguing that 

Holman was the actual killer. Mr. Davis received a 40-year 

sentence for this crime. 

On March 27, 1980, Mr. Davis was convicted of 

murdering Frank Cash in the August 30, 1979 robbery of the State 

Street Auto Supply store in East St. Louis (case no. 79 CF 720}; 

Holman was also convicted of this crime. While a witness 

identified Mr. Davis as the killer, that identification is 

suspect (see note 5 below and accompanying text). Mr. Davis was 

sentenced to 40 years for the murder and 30 years (concurrent 

sentence) for the attempted murder. This sentence is 

consecutive to the 40-year sentence in case no. 79 CF 592. 

On April 16, 1981, Mr. Davis was convicted of the July 

13, 1979 murder of Esther Sepmeyer (case no. 80 CF 5). Ricky 

Holman was also convicted of this crime; the state convicted 

Mr. Davis on an accountability theory, producing evidence that 

Y Mr. Davis has appealed to the Illinois Supreme Court the 
denial of his second post-conviction petition which alleged that 
his death sentence is unconstitutional because his attorney 
failed tb. seek a competency hearing and because his death 
sentence violates gx post facto due process principles. In 
addition, _M:r. Davis-has filed. a federal habeas corpus in the 
United States District Court for the Southern District of 
Illinois asserting the~ post facto issue. This is Mr. Davis' 
first request for executive clemency. 
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Holman was the actual killer. Holman was sentenced to life in 

prison. Mr. Davis was sentenced to death, but the Illinois 

Supreme Court reversed that death sentence because the 

prosecutor improperly told the Sepmeyer jury that Mr. Davis 

already had been sentenced to death in the Biebel case. The 

State has not resentenced Mr. Davis in that case. 

IV. 

REASONS FOR COMMUTING HR. DAVIS' SENTENCE 
TO LIFE IMPRISONMENT WITHOUT THE POSSIBILITY OF PAROLE 

A. There Is Substantial Doubt As To Whether Mr. Davis Is 
Guilty Of The crime For Which Be Is sentenced To Die -
And No Doubt That Mr. Davis Did Not Shoot The Victim. 

If the state of Illinois executes Girvies Davis for 

murdering Charles Biebel, it will in all likelihood be meting 

out the ultimate punishment to a man for a crime he did not 

commit. Although Mr. Davis has a criminal history, and although 

he has participated in armed robberies in which people were 

killed, not a shred of credible evidence indicates that Mr. 

Davis was in any way involved in the murder of Mr. Biebel. In 

any event, even under the State's own version of the crime, 

Mr. Davis did not shoot Mr. Biebel. Ironically, the State has 

never even prosecuted Mr. Davis • a~complice, Holman, who 

actually (according to the State) committed the murder. 

The crime. 

on December 22, 1978, Charles Biebel was shot and 

killed in his mobile home in Belleville, Illinois. The culprit 
l -

or culprits stole a number of items from Mr. Biebel's home, 

including a television and a double-barrelled shotgun. There 

were no eyewitnesses to the murder, and there was no physical 
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evidence to help identify the killer. The police were stymied 

and did not have a suspect for more than seven months. 

The confessions. 

On August 30, 1979, Mr. Davis participated with two 

other men in a holdup of the State Street Auto Supply store in 

East St. Louis. With a companion, Mr. Davis entered the store 

to commit a robbery. The third man apparently kept watch 

outside. The companion approached the counter, produced a gun, 

and fired at the store owner. A store clerk named Frank Cash 

then ran into the back storeroom and the gunman pursued him. 

Mr. Cash was shot and killed in the storeroom. When the gunman 

returned, the store owner produced a gun and began firing. As 

the gunman and Mr. Davis ran from the store, Mr. Davis was shot 

in the arm. (No one has ever doubted that Mr. Davis was 

involved in the robbery in which Frank Cash was killed.~ 

Mr. Davis was convicted for his role in that murder and 

sentenced to 40 years in prison.) Later that afternoon, the 

police arrested Mr. Davis at the hospital, where he had gone to 

~ There is, however, dispute as to whether Mr. Davis did the 
shooting. Although a witness identified Mr. Davis as the 
shooter at trial, he had previously been unable to do so at a 
lineup, and at the time of the crime had given a description of 
the shooter to the police that matched not Mr. Davis but the 
companion who had entered the store with Mr. Davis. 
Specific~lly, the witness described the shooter as being ten 
years older, three inches taller, and 35 pounds heavier than 

__ Mr. Davis, and as having a gap between his two front teeth. Mr. 
Davis had-no front teeth, having had all four upper and lower 
incisors knocked out just a couple weeks before. Furthermore, 
the witness stated that the shooter was wearing a grey shirt, 
but Mr. Davis was wearing a green shirt. 
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receive treatment for his gunshot wound. Eventually, he was 

taken from the hospital to the St. Clair County Jail. 

Mr. Davis was questioned repeatedly by the police 

during the ten days following his August 30, 1979 arrest. The 

police hoped that they could connect Mr. Davis to several 

unsolved crimes, so they interrogated him to determine if he had 

. participated in any of them. Although Mr. Davis was without the 

benefit of an attorney during these interrogations, he 

consistently denied having .any knowledge of the unsolved crimes, 

including the murder of Mr. Biebel. 

The police persisted. According to several officers, 

their persistence paid off in the early morning hours of 

September 10, 1979 -- between 3:30 and 4:30 a.m. -- when 

Mr. Davis signed more than a dozen confessions. Among the 

statements signed by Mr. Davis was a confession to the murder 

of Mr. Biebel which, according to the police, was signed at 4:30 

that morning. Although the police had no reliable evidence 

linking Mr. Davis to the scene of the crime or to the murder 

weapon, and although Mr. Davis had repeatedly denied any 

involvement in or knowledge of the crime, the police had 

produced all the evidence they needed: a signed confession in 

which Mr. Davis admitted his role in the murder. (Exhibit 2.) 

According to the statement, Mr. Davis' 17-year-old companion, 

Ricky Holman, shot Mr. Biebel in his mobile home while Mr. Davis 
I-

was outside putting stolen items in the car. 

In addition to his statement confessing to the murder 

of Charles Biebel, the police procured more than a dozen other 
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confessions from Mr. Davis during the same time period, enabling 

them to "close the book" on virtually all of the major unsolved 

crimes in St. Clair and Madison Counties. Because these 

confessions were the only evidence linking Mr. Davis to the 

crimes (with the exception of the Cash murder), the 

circumstances surrounding them are worth exploring. 

Mr. Davis was in police custody for ten days before 

the police elicited any con~essions from him. Then, according 

to the police, on the morning of September 9, 1979, Mr. Davis 

gave a handwritten note to a jailhouse guard that indicated that 

he wanted to "come clean" for eleven listed crimes. (Exhibit 

3.) The police say that the guard called them promptly, but the 

police did not arrive at the jail to see Mr. Davis for almost 

twelve hours, until 10: oo that night. The police then 

handcuffed Mr. Davis, placed shackles on his legs, and removed 

him from the st. Clair County Jail. over the course of the next 

five hours, the police drove Mr. Davis around st. Clair and 

Madison Counties so Mr. Davis, according to the police, could 

help them locate evidence from various crimes. At around 

3:00 a.m. on September 10, 1979, the police returned Mr. Davis 

to the St. Clair County Jail. According to the police, 

Mr. Davis then voluntarily began signing the series of 

confessions that provided the bulk of the evidence against him. 

If the fortuitous confessions -- which "solved" 

virtuallyt'a.ll of the major unsolved crimes in the area --seemed 

too good to be true, it is because they were. For several 

. reasons, the police version of how Mr. Davis came to sign the 
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confessions is-untenable, and the State's decision to rely on 

the statements as probative evidence is simply astounding. 

First, Mr. Davis was illiterate; he could not have 

written the.original inculpatory note that he supposedly handed 

to a guard at the jail, and he could hot have read any of the 

statements he signed. The jury never heard that Mr. Davis could 

not read or write: indeed, during the closing argument, 

Mr. Davis' attorney implied that the opposite was true. Yet, 

Mr. Davis' illiteracy during this period of his life is not in 

doubt: Richard Cosey, his long-time juvenile probation officer, 

has said that he found it necessary to read for Mr. Davis 

because Mr. Davis was unable to read for himself. Only after 

several years in prison did Mr. Davis, a fourth-grade dropout 

(at age 12), begin to learn how to read and write. FUrthermore, 

recent samples of Mr. Davis' handwritinq indicate that the note 

clearly was written by someone other than Mr. Davis. (Compare 

Exhibit 3 with Exhibit 4.) 

Second, it is uncontroverted that Mr. Davis could not 

possibly have committed a number of the crimes for which he 

siqned confessions. The st. Clair County prosecutor who souqht 

the death penalty aqainst Mr. Davis for the Biebel murder has 

admitted that Mr. Davis did not commit at least seven of the 

crimes to which he confessed. (Exhibit 5.) Perhaps the most 

strikinq example of a crime that Mr. Davis did not commit -

despite tiis confession to it -- is the attempted murder of a man 

named Mark Resmann. Mr. Davis siqned a statement claiminq he 

tried to kill Mr. Resmann durinq a qas station robbery. 
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Mr. Resmann, upon being shown a photograph of Mr. Davis, told 

police that Mr. Davis was not involved. (Exhibit 6.) The State 

later convicted two other men -- Bryan Lawrence and Keith 

Harris -- of that crime. Two more of the crimes to which 

Mr. Davis "confessed," the shooting at the Perfect Circle Donut 

Shop in Cahokia and the murders at the Mexico City Cafe, were 

committed with the same weapon as the Resmann shooting. 

(Exhibit 7.) Mr. Davis did not commit those either; the Perfect 

Circle victim described his assailant in a manner that 

eliminated Mr. Davis as a suspectW (Exhibit 8), and survivors 

at the Mexico City Cafe did not identify Mr. Davis in a lineup. 

(Exhibit 9.) With respect to a fourth confession, the murder 

of Frieda Mueller, ballistics reports show that she likely was 

killed with the same weapon used in these other shootings that 

Mr. Davis did not do. (See Exhibit 7.) And as to a fifth crime 

to which Mr. Davis "confessed," the shooting of Walter Golab, 

the prosecutor also stated that Mr. Davis did not commit that 

crime because Mr. Golab did not identify Mr. Davis when given 

the opportunity to do so in a lineup. (See Exhibit 5.) 

Mr. Davis also confessed to being an accomplice to a 

robbery;murder committed by Ricky Holman in a Burger Chef in 

East St. Louis and to participation along with Holman in a 

robberyjmurder;attempted murder in a Madison furniture store. 

Mr. Davis was never indicted or tried for his alleged 

involvem~nt in those crimes, and so has never been required or 

W The victim described his assailant as a man with a "light 
complexion." By all accounts, and to anyone who looks at him, 
Mr. Davis is a dark-skinned black man. 
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afforded the opportunity to mount a defense to charges 

associated with them. 

Because Mr. Davis signed all of these statements at 

the same time, including the Biebel confession, the fact that 

so many were totally false renders all of those confessions 

unreliable. Mr. Davis' "confession" to the murder of Charles 

Biebel is no more worthy of belief than his "confession" to the 

attempted murder of Mark Resmann, the crimes at Perfect Circle 

and Mexico City, the murder of Mrs. Mueller and the attempted 

murder of Mr. Golab, especially given the dearth of any 

substantiating evidence in the Biebel case. 

Third, the substance of Mr. Davis' "confession" to the 

Biebel murd.er contains details of Mr. Biebel 's place of 

residence that Mr. Davis could not have remembered. The same 

facts, however, were readily available to the police. The one-

page statement includes a comprehensive description of 

Mr. Biebel's mobile home: "The inside of the trailer has the 

kitchen on the right of the front door, then the living room, 

then a bedroom down the hall to the left." (See Exhibit 2.) 

Mr. Davis, according to the police, was briefly present in 

Mr. Biebel's trailer on December 22, 1978, the day of the 

killing: by all accounts he had not been there since. Even if 

Mr. Davis had been in Mr. Biebel's trailer once, it defies 

belief to suggest he --or anyone else, for that matter --could 

recall th~ layout in such detail after eight months (especially 

in light of his substantial mental defects, which are described 

in Section IV.B.). The police, however, certainly had this 
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information at their disposal from their initial investigation 

of the crime scene and undoubtedly included it to "authenticate" 

the confession. 

Fourth, the police have never explained a number of 

peculiar aspects of their story. They have never adequately 

explained why they waited until 10: 00 p.m. to question a man who 

purportedly was ready to confess that morning to murders that 

had been beguiling authorities for more than seven months. The 

police have never explained why, if they were looking for 

evidence, they conducted their five-hour search in the middle 

of the night rather than during the light of day. Finally, the 

police have never explained how their story is believable in . 
light of Mr. Davis' inability to read or write and the fact that 

Mr. Davis "confessed" to a number of crimes he undoubtedly did 

not do. 

There is also Mr. Davis' own version of the way in 

which the police obtained the statements, which differs markedly 

from the scenario described by the police. Mr. Davis claims 

that he neither wrote an inculpatory note nor gave. one to a 

jailhouse guard -- a plausible assertion given his inability to 

read or write and given the fact that the note also referenced 

several crimes that everyone agrees he did not commit. He says 

that on the night of September 9, 1979, the police showed up and 

surprised him by removing him from the St. Clair County Jail. 
i. 

For the next several hours, Mr. Davis says the police drove him 

around, urging him to sign statements they already had written, 

which admitted responsibility for more than a dozen murders or 
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attempted murders. When their efforts yielded nothing, the 

police officers became frustrated. 

At around 2:00a.m. on September 10, 1979, Mr. Davis 

says the police pulled over to the shoulder of a deserted 

highway, produced the as-yet-unsigned confessions, removed him 

from the police car, removed his handcuffs, removed his leg 

shackles, unholstered their guns, and told him that he had two 

options: sign the confessions or try to escape. Mr. Davis, 

fearing for his life, then signed everything the police placed 

in front of him. 

Mr. Davis' version of why he signed these statements 

has not changed in fifteen years. 

The Evidence At Trial. 

In October 1980, Girvies Davis was tried, convicted, 

and sentenced to death for murdering Charles Biebel. The State 

had only one piece of evidence that placed Mr. Davis at the 

scene of the crime: the coerced confession that Mr. Davis had 

signed at 4:30 a.m. on September 10, 1979. Though twenty-two 

months had passed between the murder and the trial, the only 

other evidence the State was able to introduce indicated simply 

that Mr. Davis facilitated Holman's sale of a shotgun taken from 

the Biebel home. That Mr. Davis was a "fence" who commonly 

dealt in stolen goods has never been denied. 

The State's theory at trial was that both Mr. Davis 
t -

and Ricky Holman robbed Mr. Biebel, and that Mr. Davis' 

conf.ession indicated that Mr ~ Holman did the shooting. The 

State argued that Mr. Davis should be held accountable for 
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Mr. Holman's actions because Mr. Davis knew that someone could 

have been killed in the robbery. Mr. Davis is scheduled to be 

executed based on his accountability for what Mr. Holman did, 

while in the view of the law, Mr. Holman (who was not 

prosecuted) is innocent of any wrongdoing at all in the murder 

of Mr. Biebel. 

Given the lack of evidence and the unreliability of 

the purported confession, one ought to wonder how Mr. Davis was 

convicted at all. The State was able to win a conviction 

largely because the trial court judge allowed the State to 

present evidence of the other crimes for which Mr. Davis had 

been convicted or was a suspect, including crimes for which 

Mr. Davis was later exonerated. For example, the prosecution 

told the jury that two weeks before the Biebel killing, 

Mr. Davis was present when Frieda Mueller, an elderly woman, was 

shot and killed in her home. The Mueller murder was pivotal to 

the state's argument for the death penalty in the Biebel case 

because it was the only case mentioned at trial that preceded 

the Biebel murder. The State relied heavily on Mr. Davis • 

supposed participation in the Mueller murder to argue that, 

although Mr. Davis did not shoot Mr. Biebel, he should have 

known that a shooting was likely to occur because he was present 

when Mrs. Mueller had been shot. This supposed "knowledge" was 

the State • s justification for sentencing Mr. Davis to death in 
t . 

the Biebel case.Y 

Y In affirming this death sentence, the Illinois Supreme 
Court also improperly relied on the Mueller shooting as evidence 

(continued ••• ) 
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But the State never even charged Mr. Davis for the 

murder of Frieda Mueller -- because the evidence showed that he 

was not involved. Other than the unreliable confession, there 

was no physical or circumstantial evidence connecting Mr. Davis 

to the Mueller killing. Ballistics reports indicate that the 

gun used to kill Mrs. Mueller exhibited rifling characteristics 

similar to the gun used to shoot Mark Resmann (see Exhibit 7), 

but not the gun used to shoot Mr. Biebel, and we know from 

Mr. Resmann that Mr. Davis was not involved in shooting Mr. 

Resmann (see Exhibit 6). 

Furthermore, the jury was told by a police officer 

that Mr. Davis was connected to the Mexico City Cafe murders and 

the Golab shooting. This too was false, because surviving 

witnesses did not identify Mr. Davis as the assailant; according 

to press reports, some said Mr. Davis definitely was not 

involved. (See Exhibit 9.) In addition, a ballistics analysis 

shows that the same gun that was used to shoot Mr. Resmann was 

also used at the Mexico City Cafe. (See Exhibit 7.) Mr. Davis 

Z1 ( ••• continued) 
that Mr. Davis knew that Mr. Biebel would be shot: 

Further, defendant certainly had reason to 
contemplate that a life would be taken, or that 
lethal force would be employed. As previously noted, 
defendant confessed to participating in the Mueller 
murder. That killing occurred before the murder 
which is the subject of the instant case. Defendant 
stated that the victim was shot by Holman while the 
defendant was carrying stolen property to his car. 
In view of the similarity in the circumstances, the 
conclusion is inescapable that defendant must have 
anticipated the killing of the victim in the instant 
case. 

State v. Davis, 95 Ill. 2d 1, 52, 447 N.E.2d 353, 378 (1983). 
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was never prosecuted by the State for the murder of Mrs. Mueller 

or the Mexico City shootings. 

Indeed, the State's reliance on evidence of other 

crimes was so heavy that one juror in the Biebel case, 

approached recently, actually recalled --mistakenly-- that the 

jury had convicted Mr. Davis of one of the other crimes. 

Essentially, the jury heard two allegations over and over: 

Mr. Davis is a murderer, and he confessed to murdering 

Mr. Biebel. The jury heard no evidence about Mr. Davis 1 

inability to read or write, and because Mr. Davis 1 lawyers 

decided not to let him testify in his own defense, it did not 

hear Mr. Davis 1 version of how and why he signed the statements. 

The State did have one piece of circumstantial 

evidence. It introduced the testimony of a man named Gregory 

Mitchell who told the jury that Holman sold him a double

barrelled shotgun. The same shotgun was identified by another 

witness as one of the items stolen from Mr. Biebel 1 s trailer (it 

was not the gun that was used to shoot Mr. Biebel) • Mr. 

Mitchell testified that Mr. Davis had telephoned him to inform 

him that Holman had a gun that he wanted to sell; Mr. Davis was 

not present when the sale took place, and Mr. Mitchell did not 

ever see Mr. Davis in possession of the shotgun. Because 

Mr. Davis was an admitted "fence" who bought and sold stolen 

goods for a living, it is neither surprising nor indicative of 

involvemeht in the robbery that he set up such a transaction. 

Mr. Mitchell's testimony did not indicate that Mr. Davis 

participated in the Biebel murder, or that he was present on 
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Mr. Biebel's property; it indicated only that Mr. Davis knew 

from Holman that a robbery had taken place. 

Indeed, the testimony of Mr. Mitchell contradicts the 

contention of the police that as of 10:00 p.m. on the night of 

September 9, 1979 Mr. Davis wanted to confess to a number of 

crimes, including the Biebel murder. Mr. Mitchell testified 

that at around 1:00 a.m. on September 10, 1979, the police 

brought him over to a car in which Mr. Davis was sitting. 

According to Mr. Mitchell,·Mr. Davis told him, in the presence 

of the police, that Ricky Holman was trying to implicate 

Mr. Davis in a number of crimes, including robberies and murders 

in which Holman had stolen goods which Holman later sold to 

Mr. Mitchell; Mr. Mitchell also stated that Mr. Davis asked him 

to provide the police with the g~ods Holman had sold to him. 

According to Mr. Mitchell's testimony, Mr. Davis did not admit 

his involvement in any crimes; instead, he asked Mr. Mitchell 

to help him prove his innocence to the police. Mr. Mitchell's 

testimony thus contradicts the police version that Mr. Davis was 

in the process of confessing to these crimes. 

In sum, the State had three kinds of evidence: 

(1) unreliable confessions; (2) inflammatory allegations about 

unrelated murders, a number of which Mr. Davis clearly did not 

do; and (3) testimony indicating the uncontroverted fact that 

Mr. Davis commonly bought, sold, and arranged transactions for 
t . 

the sale of stolen goods. There was no physical evidence or 

testimony indicating that Mr. Davis was present on Mr. Biebel's 
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property when he was shot and killed, and nothing at all to link 

Mr. Davis to the murder weapon. 

The State's chances of obtaining a conviction and 

death sentence based on this thin evidence were probably 

enhanced by the State's successful attempt to exclude all 

African-Americans from Mr. Davis' jury, which resulted in an 

all-white jury. Mr. Davis was a black man portrayed by the 

prosecution as someone responsible for the murders of several 

white victims. The State used its peremptory challenges to 

exclude each potential African-American juror at the Biebel 

trial. This racially discriminatory practice violates the Equal 

Protection Clause of the United States Constitution. Because 

of a technicality of Supreme Court law, however, Mr. Davis was 

not permitted to prove this constitutional violation.~ A jury 

with African-American members probably would have been more 

skeptical of "confessions" that were procured only .after a 

handful of white police officers removed a black suspect from 

jail and took him on a midnight ride. Mr. Davis, however, was 

~ When Mr. Davis was convicted in 1980, and when his 
conviction was affirmed by the Illinois Supreme Court in 1983, 
the law required a criminal defendant seeking to prove race 
discrimination in the State's use of peremptory challenges to 
demonstrate a pervasive pattern of discrimination in case after 
case in that jurisdiction. To the best of counsel's knowledge 
and research, no defendant anywhere in this nation ever proved 
race discrimination under that impossible standard. In 1986, 
the United States Supreme Court recognized the unfairness of 
that standard and reversed it, holding that a defendant could 
prove race discrimination based solely on the State's exercise 
of peremptory challenges in his own case. See Batson v. 
Kentucky, 476 u.s. 79 (1986). Mr. Davis was not provided the 
benefit of the Batson decision retroactively, however, and thus 

. remains blocked by a mere technicality from establishing his 
constitutional right to a properly-selected capital jury. 
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convicted and sentenced to death by a jury from which all 

African-Americans had been improperly excluded. 

There is not one piece of reliable evidence that 

·indicates that Mr. Davis was in any way involved in the murder 

of Charles Biebel. Mr. Davis, unfortunately, cannot prove his 

innocence. The police never identified the real killer, and no 

one has stepped forward to admit responsibility. Mr. Davis does 

not have an alibi~ when he was questioned about the Biebel 

murder in September 1979, he had no recollection of where he was 

on the afternoon of December 22, 1978. This is not surprising, 

in that Mr. Davis -- a petty robber and a dealer in stolen 

goods was not the type of person who kept an appointment 

book. Though Mr. Davis cannot affirmatively prove his 

innocence, a rational person viewing the evidence which relates 

directly to the killing could not plausibly find that Mr. Davis 

is guilty of murdering Charles Biebel. 

Still, Mr. Davis is not asking to be released from 

prison. Mr. Davis was convicted for his role in the armed 

robbery and shooting at the State street Auto Parts store, for 

which he was sentenced to 40 years in prison. Mr. Davis has 

also been sentenced to an additional 40 years for his role in 

the robbery and murder of John Oertel. Mr. Davis' qoal is not 

to be set free: it is to be spared the improper punishment of 

death. 

l-The death penalty is a drastic measure, properly 

reserved for only the most heinous crimes where no doubt at all 

remains about the defendant's guilt. At the very least, there 
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is substantial doubt about whether Mr. Davis had anything to do 

with the crime for which he is scheduled to be executedV 

there is no doubt that he did not do the shooting. In light of 

th,ese circumstances, it is important for the Governor to commute 

Mr. Davis' death sentence to life in prison to prevent the 

execution of someone who is almost certainly not guilty of the 

crime for which he is to die. 

B. In Light Of His Organic Brain Damage, Mental Retardation, 
and Horrible Family Background, Mr. Davis Is Hot An 
Appropriate candidate For Execution. 

At the time of the crimes that he has been accused of 

committing, Mr. Davis suffered from serious mental disabilities 

which adversely affected his judgment. He had an extensively 

documented history of organic brain damage, borderline mental 

retardation and other mental illnesses. As a child, Mr. Davis 

lived a life of poverty and neglect and his mental disabilities 

were never adequately treated. The jury that sentenced Mr. 

Davis to death did not hear any of this compelling mitigating 

evidence. 

Organic Brain Damage. 

on May 16, 1969, when Mr. Davis was 11 years old, Dr. 

Robert H. Brown, a psychologist for the State of Illinois Youth 

Commission, prepared a psychological screening report of Mr. 

Davis. (Exhibit 11.) Two of the tests administered by Dr. 

Brown -- Mr. Davis• figure drawings and his "Graham-Kendall" 

test -- showed distortion, suggesting that Mr. Davis suffered 

'11 Attached as Exhibit 10 are recent newspaper articles 
written about this "substantial doubt." 
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from "organicity," or organic brain damage. Dr. Brown also 

noted, "There appears to have been some deterioration [of Mr. 

Davis' intellectual capacity] through the years for Girvies was 

once given A grades but now they are essentially F's." Because 

of these troubling results, Dr. Brown referred Mr. Davis to Dr. 

Marianne W. Chermak, M.D., a consulting psychiatrist, for 

further tests. After interviewing Mr. Davis on May 21, 1969, 

Dr. Chermak concluded that she found nothing to suspect 

organicity and decided not to test Mr. Davis. (Exhibit 12.) 

By the next time Mr. Davis was evaluated, he had not 

shown improvement. On December 22, 1971, Dr. Kenneth c. Spajer, 

a psychologist with the Illinois Youth Commission, prepared 

another evaluation of him. (Exhibit 13.) Dr. Spajer conducted 

a series of tests, and those tests "indicated a possibility of 

an organic brain dysfunction." He referred Mr. Davis again to 

Dr. Chermak. 

On December 22, 1971, Dr. Chermak saw Mr. Davis for 

a second time. After noting that Mr. Davis showed "strong 

organic signs on psychological testing and hyperactivity," she 

ordered that an electroencephalogram (EEG) test be performed on 

Mr. Davis. (Exhibit 14.) 

That test was conducted on December 27, 1971 by Dr. 

F.M. Lorimer, M.D. Mr. Davis was 13 years old. The test showed 

that Mr. Davis did in fact suffer from brain damage. (Exhibit 

15.) Dr.t-Lorimer wrote that he found: 

Grossly abnormal EEG with shifting spike slow waves 
and spiking activity in the anterior leads, 
particularly frontal, temporal. There is also fast 
activity in varied frequencies. This record is not 
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7ommonly seen a~sociated with grand mal epilepsy but 
1s a record wh1ch would correlate with behavioral 
disorders. 

Dr. Chermak, in a report dated January 5, 1972 concurred with 

Dr. Lorimer's conclusions. (Exhibit 16.) She prescribed 

Valium. 

Dr. Lorimer reported the cause of Mr. Davis' brain 

damage: at the age of 10, Mr. Davis had been hit by a truck 

while riding his bicycle. (See Exhibit 15.) His mother has 

confirmed that this accident occurred. (Exhibit 17, at par. 6.) 

Further clinical evaluations supported the doctors' 

findings of organicity.- On August 21, 1972, Dr. Chermak saw Mr. 

Davis yet again; she gave Mr. Davis another prescription for 

Valium, and added a prescription for Dilantin. (Exhibit 18.) 

Dr. Marvin c. Ziporyn, a psychiatrist with the Illinois 

Department of Correctionsf examined Mr. Davis on October 29, 

1972; he concurred with Drs. Chermak and Lorimer: 

·This youngster displays all of the classical stigmata 
usually associated with organicity. He is 
emotionally volatile, displays markedly defective 
insight and judgement, and, indeed, shows some 
evidence of disorientation as to time 
Sensorium is defective as demonstrated by ·poor 
ability to calculate and a markedly defective fund of 
knowledge. On memory tests, such as Number Sequence 
and Word Recall, he displays an almost complete 
ineptitude. The history on this youngster is that he 
has had frequent episodes of headache and received a 
severe injury to his head at the age of ten when he 
was hit by a truck. • • • The diagnosis is, "Non
psychotic organic brain syndrome, associated with 
cerebral trauma." 

(Exhibit
1
l9.) (See also Exhibit 20 at par. 10.) 

On January 13, 1975, Jacqueline Settles, an employee 

of the Illinois Department of Corrections, Juvenile Division, 
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reported that on January 3, 1975, a neuropsychiatrist named 

Dr. Lam had administrated an EEG to Mr. Davis which "indicated 

some organicity." (Exhibit 21.) 

On July 25, 1975, Dr. Sherman Sklar, a clinical 

psychologist consulting for the Illinois Department of 

Corrections, examined Mr. Davis and observed evidence of 

organicity. He wrote in his report, "Girvies' Bender Gestalt 

drawings are grossly inaccurate and are very indicative of an 

organic condition. It is probable that at least a part of the 

client's learning problems are attributable to his brain 

dysfunction. Girvies' personality test results contain 

a great deal of perseveration, which supports the findings of 

the Bender, that this youth has an organic brain syndrome. " 

(Exhibit 22.) 

In all, four physicians and two clinical psychologists 

concluded that Mr. Davis suffered from organic brain damage, 

which probably resulted from the head trauma Mr. Davis suffered 

when he was hit by a truck at the age of ten. Robert L. 

Heilbronner, Ph.D., a neurological psychologist· who recently 

reviewed Mr. Davis' juvenile and mental health records at the 

request of Mr ~ Davis' attorneys, confirmed that the records 

"clearly support a diagnosis of organic brain dysfunction." 

(Exhibit 23 at page 5.)~ In Dr. Heilbronner•s expert 

opinion, brain injury like that which Mr. Davis suffered has 
j. 

~ Dr. Heilbronner is a licensed and practicing 
neuropsychologist and an Assistant Clinical Professor at 
Northwestern University Medical School. He has expertise in the 

. area of traumatic brain injury. His curriculum vitae is 
attached to his report which is Exhibit 23. 
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severe consequences on the injured person 1 s cognition, emotions, 

and behavior. (Exhibit 23 at page 6.) He explains that it is 

common for a brain-injured person to have decreased insight, 

problems with concentration, poor memory, and weak planning and 

problem-solving skills. (Exhibit 23 at page 6.) Furthermore, 

according to Dr. Heilbronner, an injury to the brain can also 

result in changes in personality and emotions, the most common 

of which include a tendency toward anger, reduced control over 

impulses, poor modulation of emotion, some symptoms of 

depression, and reduced motivation and effort. (Exhibit 23 at 

page 6.) 

Borderline Mental Retardation. 

Even if Mr. Davis had not been struck by a truck at 

the age of ten, it is clear that he would have nonetheless been 

an at-risk child. The available records show that Mr. Davis was 

diagnosed as borderline mentally retarded by Dr. Brown in his 

report dated May 16, 1969; Mr. Davis was 11. (See Exhibit 11.) 

In a report dated May 26, 1969, Kathleen Ryan, a social worker 

with the Illinois Youth Commission, reported that Mr. Davis 

scored a 78 on the Revised Beta Test, which placed him in the 

"borderline range of intelligence." {Exhibit 24.) At the age 

of 11, Mr. Davis was functioning at a first grade level; until 

his arrest and conviction, Mro Davis' educational level never 

improved significantly. 
i 

In July 1975, when Mr. Davis was 17, Dr. Sklar 

reported that Mr. Davis was functionally illiterate, read at a 

second grade level, spelled at a third grade level, and had 
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arithmetic skills at the fourth grade level. (See Exhibit 22.) 

Dr. Sklar wrote, "It appears as though Girvi~s' level of 

emotional and intellectual functioning is quite low, and in 

addition seems to lack any real understanding of people and how 

to effectively relate to them." 

In 1977, Mr. Davis received treatment from Dr. V.J. 

Thomas. In a report dated July 3, 1977, which was written in 

connection with Mr. Davis' admission to the Christian Welfare 

Hospital as a result of a suicide attempt, Dr. Thomas diagnosed 

Mr. Davis with "Mental retardation (borderline)." (Exhibit 25.) 

Dr. Heilbronner has concluded, upon his review of Mr. 

Davis' records, that Mr. Davis suffered from mental retardation 

and was educably mentally handicapped ("EMH"). (Exhibit 23 at 

page 3.) Dr. Heilbronner states that Mr. Davis' mental 

retardation and EMH likely had its roots in his mother's 

alcoholism. (See Exhibit 23 at page 4.) 

Other Mental Illness. 

Because of his inability to cope with his mental 

deficiencies and his traumatic family life, Mr. Davis was, 

understandably, a very troubled and unhappy youngster. On July 

3, 1977, Mr. Davis attempted suicide by ingesting an overdose 

of Elavil and Tranxene. (See Exhibit 25.) According to the 

medical records, Mr. Davis was "practically comatose." Two 

months later, on September 20, 1977, Mr. Davis was admitted to 

Alton State Hospital for an "acute schizophrenia episode" and 

"habitual excessive drinking." (Exhibit 26.) On August 10, 

1978, Mr. Davis was admitted to the psychiatric unit of 

-29-



Christian Welfare Hospital by Dr. Thomas. (Exhibit 27.) Mr. 

Davis stayed there for six days, was diagnosed with "depressive 

neurosis" and upon discharge was prescribed Mellaril, a powerful 

psychotropic drug. Dr. Thomas later increased the dosage of 

Mellaril and added a prescription for Dilantin. 

According to Dr. Heilbronner, Mr. Davis' serious 

problem with alcoholism is likely to have stemmed from Mr. 

Davis' attempts to "medicate" himself in an attempt to treat his 

diagnosed depression because he did not have access to other, 

more healthy resources. (Exhibit 23 at page 7.) 

Chaotic Family Environment and the Resulting Failure of care. 

Despite the severity of Mr. Davis' problems, 

Dr. Heilbronner notes an almost complete failure of care in 

Mr. Davis' history. (See Exhibit 23 at pages 8-9.) This 

failure was primarily the result of a chaotic and totally 

dysfunctional family life.!V Mr. Davis was denied from birth 

any semblance of a stable family unit or parental guidance. He 

was born on ,January 5, 1958 in East St. Louis. His large family 

lived in impoverished neighborhoods in East St. Louis, moving 

frequently when his mother could not pay the family's bills. 

Mr. ~Davis • parents did not give him the discipline and 

love he needed as an at-risk child. His mother was almost 

completely ineffective as a parent, and his father, who died 

when Mr. Davis was young, was most often absent from the home. 

There is ;clear evidence that Mr. Davis' mother, father, step-

1V Exhibit 28 is a detailed report by David Randall, Ph.D., 
which d~scribes Mr. Davis' upbringing and social history. 
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father, siblings, and Mr. Davis himself all suffered from severe 

alcoholism. To support her lurid lifestyle, Mr. Davis' mother 

would prostitute herself, leaving her children alone at the 

house for days at a time. She taught and encouraged Mr. Davis 

to steal, and as his juvenile records indicate, he began doing 

so at a very early age. Even more terrible, she prostituted her 

. daughters to the various different men who would visit the 

house. It is this sort of self-centeredness that explains her 

failure to find adequate medical care for her son. 

Mr. Davis also slipped through the cracks of the 

educational system. At the age of 11, Mr. Davis was functioning 

at a first grade level, yet was in the fourth grade. Placement 

in an EMH program was recommended, but was not done because 

classes were full. When Mr. Davis was 13, special placement was 

again recommended; instead, he was placed in a mainstream sixth 

grade class due to his size. (See Exhibit 23 at pages 3-4.) 

By this time, though, he was no longer attending school anyway. 

Mr. Davis also did not receive adequate care from 

medical professionals. The sporadic examinations by Drs. 

Chermak and Ziporyn and the sporadic Valium and Dilantin 

prescriptions fell far short of the required continuing 

treatment for his brain injury. Mr. Davis received no follow

up care for his brain injury. When Mr. Davis began showing 

signs of substance abuse and mental illness, he did not receive 

any consistent care. In short, there was a complete failure of 

care from the moment Mr. Davis was born until the time he was 

placed on death row. 
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As Dr. Heilbronner stated, Mr. Davis "was born too 

soon in time and to the wrong kind of family." (See Exhibit 23 

at page 9.) According to him, the types of problems suffered 

by Mr. Davis are better understood and more effectively treated 

now. In fact, for some of his problems, treatment is mandated 

by law under the Illinois Developmental Disabilities and Mental 

Disabilities Service Act, 405 ILCS 80/0.01, et ~' and the 

Americans with Disabilities Act of 1990, 42 u.s.c. § 12111, et 

~ According to Dr. Heilbronner, if adequate treatment had 

been made available to Mr. Davis as a child, his problems "might 

have been managed more easily, with less hardship and expense, 

and without significant intervention by the criminal justice 

system." (Exhibit 23 at page 9.) 

Failure to Present Evidence at Trial. 

Despite the well-documented nature of Mr. Davis' 

mental disabilities and sorrowful upbringing, the jury heard not 

one word about either. Why? Because Mr. Davis -- acting out 

of embarrassment and hindered by his ignorance, illiteracy, 

retardation and mental illness -- refused to permit his lawyers 

to tell the jury these crucial facts during his sentencing 

hearing. (Exhibit 29.) At this point, Mr. Davis' court

appointed counsel failed him by not demanding a hearing to 

determine Mr. Davis • fitness to be sentenced under Illinois law. 

(Ill. Rev. Stat. ch. 38, par. 104-1l(b).) In fact, Dr. Ziporyn 

has stat~d that, based on his contact with Mr. Davis while he 

worked for the Department of Corrections and his review of the 

relevant records, it is his opinion that Mr. Davis "was not 
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capable of understanding and appreciating the nature of the 

sentencing proceedings by which he was sentenced to die, and was 

not capable of making an informed and rational decision about 

whether to allow his counsel to present evidence to the jury 

concerning Mr. Davis' history of mental health treatment . " 

(See Exhibit 20 at par. 11.) 

Thus, according to his obviously disabled client's 

self-destructive wishes, the only evidence Mr. Davis' counsel 

presented to the jury in mitigation was the roughly ten minutes 

of testimony from Mr. Davis' wife, Cindy Davis, who testified 

that Mr. Davis treated her well and that she would visit him in 

prison. (Exhibit 30.) 

What impact would this evidence of mental disability 

have had on the jury's sentence? Very likely it would have led 

to a different sentence. It is crucial in this regard to keep 

in mind that a death sentence can only be imposed if the jury 

votes unanimously for death. If a single juror votes against 

death, the sentence cannot be death. Here,· two jurors in this 

case -- Karole Rich and Rebecca Zarzecki -- were recently told 

about this mitigating evidence, and both of them concluded that 

it would have influenced their decision about the appropriate 

sentence. In an interview with Norbert Knapke, an attorney with 

Jenner & Block, and Sister Miriam Wilson, a Benedictine nun, 

juror Karole Rich said that she would not have voted for death 
t-

if she had known about Mr. Davis' mental disabilities. (Exhibit 

31.) In a signed statement, juror Rebecca Zarzecki stated that 

the evidence of Mr. Davis' mental illness and other mental 
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disabilities had the strong potential of making her vote for 

life rather than death. (Exhibit 32.) Ms. Zarzecki stated that 

"demonstrated mental illness often lessens a person's ability 

to make good decisions for himself or herself" and that she 

believes that "in some cases a person who is mentally ill may 

not be innocent, but.may be less responsible for his or her 

actions." {See Exhibit 32 at par. 6.) Both jurors affirmed 

that they knew nothing about this evidence when they made their 

decision to sentence Mr. Davis to death, and both believed that 

they should have been presented with this evidence during the 

sentencing hearing. 

Andrea Lyon, Director of the Illinois Capital Resource 

Center, concurs in the jurors ' assessment. Ms. Lyon has 

substantial experience (and overwhelming success) defending 

clients in capital sentencing hearings. To date, she has 

handled 18 death sentence hearings -- and won every one. It is 

her expert opinion that Mr. Davis' mental health problems and 

impoverished family background are the type of mitigating 

factors that are likely to convince a capital sentencing jury 

to choose life over death. Indeed, she has used similar 

mitigating evidence in at least three death sentence hearings 

with success. (Exhibit 33, which will be submitted shortly.) 

Public opinion polls and studies of jurors in death 

penalty cases indicate that the existence of mental disabilities 

is powe~ful mitigating evidence. In an ongoing study, 

researchers with the Capital Jury Project have interviewed 

actual jurors from capital cases about numerous issues 
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associated with the death penalty, including the importance of 

certain aggravating and mitigating factors. Although the 

nationwide study is not yet complete, the accumulated data from 

five states -- California, Florida, Kentucky, North Carolina and 

South Carolina -- indicate that capital jurors consider facts 

such as those associated with Mr. Davis to be powerful 

mitigating factors. (Exhibit 34.) The following tables 

summarize this data: 

Table 1: Defendant was Mentally Retarded 

state % who believe it % who would be 
is a mitiqatinq "much less likely 

factor to vote for death" 

California (121 86.8% 62.0% 
valid responses) 

Florida (113 valid 77.9% 53.1% 
responses) 

Kentucky (87 valid 75.9% 46.0% 
responses) 

North carolina (59 83.0% 28.8% 
valid responses) 

South Carolina 72.0% 45.9% 
(111 valid 
responses) 
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Table 2: Defendant Had A History Of Mental Illness 

state % who believe it % who would be 
is a mitigating "much less likely 

factor to vote for death" 

California (120 75.0% 24.2% 
valid responses) 

Florida (113 valid 63.7% 29.2% 
responses 

Kentucky (86 valid 68.6% 33.7% 
responses) 

North carolina (54 66.7% 20.4% 
valid responses) 

South Carolina 52.8% 25.5% 
(110 valid 
responses) 

The responses of jurors Karole Rich and Rebecca Zarzecki confirm 

these statistics: Mr. Davis • mental disabilities, which 

included organic brain damage, borderline mental retardation, 

and mental illness, are mitigating factors which preclude the 

imposition of the death penalty in this case.lY 

There is also widespread public sentiment against the 

execution of those who are mentally retarded. A number of death 

penalty states prohibit the execution of mentally· ,retarded 

individuals, including Arkansas, Colorado, Georgia, Indiana, 

Kansas, Kentucky, Maryland, New Mexico,. Tennessee and 

Washington. Scientific polling data indicate that a majority 

of Americans, even in states that strongly support capital 

lY . Judge Easterbrook of the United States Court of Appeals for 
the Seventh Circuit has observed that jurors are likely to 
credit claims of mental disabilities that have some organic 
basis. Brewer v. Aiken, 935 F.2d 850, 862 (7th Cir. 1991) 
(Easterbrook, J., concurring). 
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punishment, oppose its imposition on defendants with mental 

retardation. Indeed, 73% of Texans oppose executing retarded 

inmates, and Texas has executed more persons since the death 

penalty was reinstated than any other state. (Exhibit 35 at page 

3.) 

These facts reflect the moral sense that most 

Americans and citizens of Illinois share: that is, a person 

with mental disabilities, while still responsible for his or her 

actions, is less blameworthy than someone with all of his or her 

faculties. Both the American Bar Association and the American 

Association on Mental Retardation ("AAMR") oppose the execution 

of the mentally retarded. (Exhibits 35 and 36.) The American 

Bar Association has specifically acknowledged that persons with 

I • Q. scores between 7 0 and 8 5 have "a substantial mental 

disability that should be considered as a mitigating 

circumstance in capital cases." (See Exhibit 35.) 

We urge the Board and the Governor to apply the same 

moral reasoning to Mr. Davis' case. While he is responsible for 

the crimes he committed and the murders he is accountable for, 

he is less blameworthy than others who do not suffer from 

organic brain damage, mental retardation and mental illness. 

This is especially true in this case since the State prosecuted 

Mr. Davis on a theory of accountability. For the jury to find 

Mr. Davis eligible for the death penalty, the State had to prove 

that Mr. 
1 
.Davis knew that Holman would kill when the two men 

jointly committed a burglary. Of course, the State produced no 

evidence that Mr. Davis was even present at either the Biebel 

-37-



crime or the Mueller crime. (See Section IV. A.) Even assuming 

that Mr. Davis was at the Biebel home or at both, Mr. Davis' 

inability to recognize cause and effect, his poor memory, and 

his lack of judgment undermine the contention that he would have 

known what Holman would do to any witnesses at future robberies. 

Indeed, Dr. Heilbronner has concluded that "(t]he nature of [Mr. 

Davis'] reported impairments alone make it unlikely that 

Mr. Davis would know or be able to predict in advance the 

consequences of his or someone else's action." (Exhibit 23 at 

page 6.) Thus, the mitigating evidence would have demonstrated 

that Mr. Davis was not a malicious and cold-blooded killer, but 

rather that he was a retarded, severely disturbed and neglected 

young man who followed others and who had trouble understanding 

the connection between one event and another. 

It is also appropriate to have mercy upon Mr. Davis 

because he grew up in a chaotic, poor, alcoholic and neglectful 

environment -- he was not given the love, support and stability 

that every child needs to become a productive citizen, 

especially a child with his types of mental disabilities. 

No one -- not the jury, not the prosecutor, not the 

trial judge and not any other judge -- has considered whether 

in light of Mr. Davis' organic brain damage, mental retardation, 

mental illness, and a terrible family background, he deserves 

the death penalty or a lesser sentence of life in prison. We 

ask that the Board and the Governor consider this evidence, and 

commute Mr· Davis' sentence of death to life in prison. 

-38-



c. Mr. Davis• Life Is V&1uab1e. 

When Mr. Davis was arrested in August 1979, he was 21 

years old. He was a fourth-grade drop-out and was functionally 

illiterate. In addition, Mr. Davis was borderline mentally 

retarded, and suffered from organic brain damage and mental 

illness. Despite these disabilities, and the fact that he faces 

death at the hand of the State, Mr. Davis has made productive 

use of his time and has turned his life around. While many in 

prison "get religion" and "rehabilitate," Mr. Davis is an 

example of a prisoner whose rebirth and growth are genuine: 

despite his mental disabilities, he worked to learn how to read 

and write, primarily so he could read the Bible: he earned his 

high school equivalency diploma; he turned his life over to God, 

took courses at an accredited Bible college, and now is an 

ordained minister; and he has reached out to help others, 

including members of his family, fellow condemned prisoners, 

correctional officers, and total strangers. 

Reading and the Bible. 

There is no question but that Mr. Davis was illiterate 

when he was sentenced to death in 1980. In 1972 1 when Mr. Davis 

was 14 1 a diagnostician for the Juvenile division of the 

Department of Corrections stated in an educational profile that 

"Girvies has almost no word • . . skills." He did not know the 

words "better" or "field." (Exhibit 37.) In 1975, Dr. Sklar 
!· 

stated that Mr. Davis was functionally illiterate. (See Exhibit 

22.) Mr. Davis received no schooling after this time. Richard 

Cosey 1 Mr. Davis • juvenile probation officer 1 confirms that Mr. 
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Davis was illiterate. However, beginning in 1983, Mr. Davis 

experienced a spiritual change that made him a new man. 

As part of his spiritual renewal, Mr. Davis set about 

learning to read so that he could learn the Bible. Mr. Davis 

took the initiative and applied himself well: it was all up to 

him if he wanted to learn to read and write. With the help of 

others on death row, Mr. Davis started the long hard process of 

teaching himself to read. He had no radio, television, tape 

recorder, or any other distraction in his cell, only his work. 

His primer was the Bible~ his instructors were his fellow 

inmates who prepared flash cards for Mr. Davis to help him learn 

spelling and word definitions. After many years of hard work, 

Mr. Davis now can read and write. 

The magnitude of Mr. Davis' accomplishment is even 

greater when one considers that he suffered from the serious 

educational, mental, and social disabilities described in the 

previous section. In his 1975 report (Exhibit 22), Dr. Sklar 

was pessimistic about Mr. Davis' potential for intellectual 

growth: 

It appears as though the best situation for this 
youth is a very low level vocational placement •••• 
Efforts to push Mr. Davis into anything more complex 
will probably result in unbearable frustration for 
this youth· •••• 

This report was not the only pessimistic evaluation of Mr. 

Davis' intellectual potential -- his juvenile and mental health 

records ~niformly predicted a gloomy future for Mr. Davis' 

intellectual development. The fact that Mr. Davis was able to 
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overcome his disabilities is a testament to his dedication and 

commitment to making himself a better person. 

In 1993, Mr. Davis enrolled in the High School 

Equivalency Exam course at Menard. Once again Mr. Davis applied 

himself and studied hard. He sat for the G.E.D. exam in early 

1994, and he passed. Mr. Davis received his G.E.D. certificate 

on May 19, 1994. (Exhibit 38.) 

Ironically, prison gave Mr. Davis what his mother, the 

educational system, and the juvenile authorities did not: the 

structure and routine that someone with his disabilities must 

have to achieve any educational success. 

Religious Conversion. 

Shortly after he entered prison, Mr. Davis began the 

process that eventually led to his religious conversion. This 

process ran parallel to his literacy studies, and was similarly 

informal. Mr. Davis was in contact with a number of people who 

were concerned about his spiritual life: for example, Mr. Davis 

received letters urging him to turn his life over to God from 

carl Walker, a retired Air Force Captain and former qu~rd in the 

St. Clair County Jail, Margie Adams, and Jesse Mathes. Mr. 

Davis says that he appreciated these letters and what they said, 

but that he was not open to their message. 

Then, in 1983, the Illinois Supreme Court rejected Mr. 

Davis' direct appeal of his conviction and sentence. He became 
i-

despondent and told his appointed attorney, Charles Schiedel, 

that he did not want to fight his conviction or sentence any 

longer. Mr. Davis was tired of life, going so far as to 

-41-



petition the Illinois Supreme court to execute him immediately; 

thankfully the Court denied the petition.W one day during 

this period, Mr. Davis was in his cell, and hs felt an 

overpowering presence: the Spirit came upon him. Mr. Davis 

says that at that moment he got down on his knees and prayed for 

forgiveness for his sins of the past, present and future. He 

contacted Minister Henry w. Moore Jr., the chaplain at Menard, 

and asked to be baptized. On August 8, 1984, Minister Moore 

baptized Mr. Davis. (Exhibit 39.) 

The proof of the sincerity of Mr. Davis' conversion 

is in his living. His behavior and attitude have changed 

dramatically. Mr. Davis asked that his appeals be continued, 

and his conduct on the condemned unit improved: the attached 

graphs show a dramatic decrease in "tickets" or disciplinary 

citations received by Mr. Davis after his 1984 conversion. 

(Exhibit 40.) He continued his efforts to improve his.reading 

and writing, and strove to improve his understanding of the 

Bible and his newfound faith. Mr. Davis has devoted his life 

since then to studying his Bible. One look at Mr. Davis • well

worn and annotated Bible confirms this fact. 

W This expressed desire to die on the part of Mr. Davis was 
not unprecedented. During the sentencing hearing of the Biebel 
trial, the prosecutor played for the jury a videotape in which 
he interviewed Mr. Davis about the crimes to which he allegedly 
had "con~essed" on September 10, 1979. During that exchange, 
Mr. Davis repeatedly expressed a desire to be put to death, 
stating at one point, "If I can get some papers that I can sign 
saying I will be destroyed after I get through talking, I'll 
talk, I'll give you, I'll tell you everything." Such desperate, 

· suicidal behavior illustrates the kind of pain Mr. Davis 
experienced before his spiritual transformation. 
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After several years of self-directed study, Mr. Davis 

wanted to formalize his religious education, so he began 

studying for the ministry with the World-Wide Church of God. 

After completing the required course of study, Mr. Davis was 

ordained a minister in 1989. Mr. Davis says that after a time 

he became dissatisfied with the literature he received from the 

World-Wide Church of God, so he turned to correspondence courses 

at the Grace Bible College in Cary, North Carolina (just outside 

of Raleigh). Mr. Davis paid Grace College $400 in tuition, and 

completed four courses of study. (Exhibit 41.) Finally, on 

January 6, 1994, Mr. Davis received his certification from Grace 

College as an ordained minister. (Exhibit 42.) 

Mr. Davis now explains that, although God's Spirit was 

always there for him, he was not open to It. He says, "God 

won •t force Himself on you. You must have a desire and an 

openness to change. I heard what people were telling me, but 

I wasn't open. Then one day I opened up, and God came up on me 

without my knowing or expecting it. He. was always there for me; 

I needed to open up for Him." 

Mr. Davis' conversion is not one of convenience, 

caused only by his death sentence. Others who know Mr. Davis, 

and who have seen nti.merous "jailhouse" conversions, see in Mr. 

Davis a true commitment to God: Robert Caldwell, the former 

death row superintendent at Menard has described Mr. Davis' 

conversi6n as "very legitimate" (see Exhibit 28 at page 47); the 

Rev. William Van Buren, a Menard chaplin who has known Mr. Davis 

for 11 years says, "I •ve found him to be a person who has 
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genuinely changed" (see Exhibit 28 at page 49). Numerous other 

people attest to the sincerity of Mr. Davis' faith in pages 42-

54 of Dr. Randall's report. (Exhibit 28.) These individuals 

know that Mr. Davis has experienced a real change in his life. 

Mr. Davis' faith is deep and sincere, motivated by his love of 

God, and not by the fear of death. 

Mr. Davis• Help for Others. 

Since his religious conversion, Mr. Davis has shown 

the ability to reach out and help others -- from his fellow 

prisoners on death row, and to his mother and family. 

The best and most touching example of Mr. Davis' 

ability to help others is how he helped his mother, Ozella 

Smith, turn her life around. Ozella lived a disjointed, 

dysfunctional life: she was an alcoholic: she had children by 

six different men, none of whom helped with the raising of the 

children: and she was a part-time prostitute who enlisted her 

children to participate in criminal activity to support her 

anti-social lifestyle. Indeed, when Mr. Davis was very young, 

his mother would use him to help her shoplift by hiding items 

in his clothes. When Mr. Davis was older, she taught and 

encouraged him to steal. Her worst act was to prostitute her 

daughters to various men. 

Mr. Davis' mother was still living this life after Mr. 

Davis was sentenced to death. However, in 1983, after Mr. Davis 

experienJed his religious conversion, he began communicating 

with his mother to help her gain the faith that he had found. 

Others in the religious community helped. Ozella now lives in 
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Mt. Vernon, 

grandchildren. 

Illinois, where she helps care for her 

By all accounts she has left her previous 

lifestyle far behind, once and for all. 

The irony of this situation is abundantly clear: 

Ozella never gave Mr. Davis what he needed as a boy -- a stable 

family life, discipline, support, direction -- but as a man Mr • 

. Davis gave Ozella what she needed-- faith in God. Mr. Davis 

has good reason to resent his mother for the way she raised him, 

but he does not. Not only has Mr. Davis forgiven his mother, 

but he has also helped her to turn her life around. 

Mr. Davis has reached out to and developed 

relationships with other members of his family. For example, 

Mr. Davis has developed a close relationship with his nephew, 

Eric Turner. Eric lives in Murpheesboro with his fiancee Nicole 

Miller, where they attend John Logan Community College; Eric is 

studying criminal justice, and Nicole is majoring in early 

childhood development. Eric and Nicole have twin girls. 

Eric and Nicole correspond with Mr. Davis and visit 

him often. In an interview, Eric recalled his first visit to 

Menard: 

I went down, just to visit. I really enjoyed myself. 
I was awakened to something. I expected him to be 
like what I heard, how a convict was supposed to be, 
especially on death row. I expected a person full of 
hate, anger, a mean and nasty person. But when I got 
there, it was nothing like that -- it was exactly the 
opposite • He was like warm, greeting. Happy to 
see 1us. 

(See Exhibit 28 at page 53.) When they visit Mr. Davis (with 

their twin girls), Mr. Davis shares Bible passages with them 

(Eric says that Mr. Davis "knows it [the Bible] really well, 
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deep") and gives them guidance: for instance, Mr. ·Davis has 

encouraged Eric and Nicole to marry "so we wouldn't hinder our 

blessings." As a Christmas gift for Eric and Nicole, Mr. Davis 

asked another inmate to draw a picture of Eric's family for them 

from a photograph. The picture hangs on their wall. Eric 

values his relationship with Mr. Davis; he believes that Mr. 

Davis has had a powerful and positive impact on his life. 

Others can attest to the sincere changes that have 

occurred within Mr. Davis since his incarceration.W 

Charles M. Schiedel, his court-appointed attorney, says that 

although he was "somewhat frightened" of Mr. Davis upon first 

meeting him, he now attests that he has "never seen anyone 

undergo the kind of personal and spiritual growth and 

transformation of character" that Mr. Davis has and that Mr. 

Davis has "reformed" from someone "who appeared to be a hardened 

criminal into a peaceful, patient and genuinely likeable 

individual." (See Exhibit 43.) Fellow inmates such as Ronald 

Barrow, John Whitehead and Tony Hall, have written letters 

attesting to the positive impact Mr. Davis makes at Menard. 

(See Exhibit 43.) Jesse Mathes, a minister who counsels 

prisoners, states that Mr. Davis "has studied and worked hard 

to make himself a better person with JESUS being an important 

part of his life" and that he "cares for the needs of others." 

(See Exhibit 43.) Robert Caldwell, the former Superintendent 
t . 

of the condemned unit at Menard until February 1994, states that 

.1!1 Letters in support of Mr. Davis' clemency are attached as 
Group Exhibit 43. 
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Mr. Davis has "matured over the years" and that his religious 

conversion is "very legitimate." (See Exhibit 28 at page 47.) 

Officer Dan Rathert, a correctional officer at Menard, has 

described Mr. Davis' changes as "a miracle," and has said, "I 

hate to see them kill somebody like that who can help other 

people." (See Exhibit 28 at page 48.) 

In short, Mr. Davis is not the same man he was when 

he was first sentenced to death. His life now has value to 

himself and to others. Therefore, Mr. Davis respectfully asks 

the Governor to allow him to go on livinq. 

t -
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v. 

RECOMMENDATION 

For the foregoing reasons, Girvies Davis' sentence 

·should be commuted to life imprisonment without the possibility 

of parole. Mr. Davis' petition should be granted. 

Russell J. Hoover 
Barry Levenstam 
Janice A. Hornaday 
Norbert B. Knapke II 
David A. Schwartz 
JENNER & BLOCK 
One IBM Plaza 
Chicago, IL 60611 
(312)222-9350 

Dated: April 24, 1995 

Respectfully submitted, 
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