
ROWLEY, FORREST AND O’DONNELL P.C. 

ATTORNEYS 

90 STATE STREET 

ALBANY, NEW YORK 12207 

RICHARD R. ROWLEY (518) 434-6187 

THOMAS J. FORREST 

BETAS | 2:0 DONNEEL COUNCIL 82 

NAD A DOE ee enn oe 
MARK T. WALSH, JR. ‘N eae aon 8 1983 

December 22, 1983 Su Ute 

AFSCME AFL-CIO 

New York State Inspection, Security 
and Law Enforcement Employees, Dis- 
trict Council 82, AFSCME, AFL-CIO 

63 Colvin Avenue 
Albany, New York 12206 

Attention: Mr. John Burke 
Executive Director 

Re: Council 82 v. TUFCO 

Our File No. 10614 

Dear Mr. Burke: 

We enclose herewith a more fully reproduced copy of the letter 
dated December 17, 1980, signed by Dennis J. Fitzpatrick and 
addressed to the President of the Catskill Village Board of 
Trustees, together with a copy of the letter which we received 
from the Catskill Village Clerk. You will note from the letter 
from the Village Clerk that the Village Clerk was unable to 
locate the letter of introduction from Morrissey and Fitzpatrick. 
Please be advised that we will contact Mr. Walsh in an endeavor 
to locate this letter of introduction from Morrissey and 
Fitzpatrick, and we will promptly advise you of any results. 

Sincerely yours, 

ROWLEY, FORREST AND O'DONNELL P.C. 

hobiut 4 We 
ROBERT S. HITE 

By 

RSH/ks 

Enclosures 
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* TRUSTEES: FLORENCE M. FIELMAN 

Florence M. Fielman President 

John R. Sencabaugh 

Jean Deyo JOHN R. SENCABAUGH 

Michael J. Battaglino Vice President 

Nita Blauberg 
CAROLYN S. PARDY 

Clerk-Treasurer-Collector 

ATTORNEY FOR VILLAGE 
Peter M. Margolius 

BUILDING INSPECTOR 
Frank E. March 

VILLAGE OF CATSKILL 
422 MAIN STREET 

CATSKILL, NEW YORK 12414 

Tel. (518) 943-3830 

December 20, 1983 

Robert S. Hite 
Rowley, Forrest and O'Donnell P.C. 
Attorneys 
90 State Street 
Albany, New York 12207 

Dear Mr. Hite: 

Thank you for your letter dated December 14, 1983. Regarding 
the requests you made, 

1. I have enclosed a full and complete copy of the letter 
of December 17, 1980 from Dennis Fitzpatrick to Patrick 
Walsh. 

2. I am unable to locate a copy of the letter of introduction 
from Messrs. Fitzpatrick and Morrissey. to Mr. Walsh. 

Please contact if more information is desired. 

Very truly yours, 

\ 
Corcem A Panda 

Carolyn S. Pardy 
Clerk-Treasurer-Collector 

Encl. 



DENNIS J. FITZPATRICK 
JAMES MOKKISEY 

10 FIRST STREET 
Ql BLEMING STROZ. 

UUDSON FALLS, N.Y. 12839 
AUBURN, N.Y. 13002 
PHONE 315-252-0525 

PHONE 518-747-0695 

———  —  t«~S 
mane Dees 17, 290% 

Me. Patrick Walsh 

President-Village Boaré 

422 Main Street 

Catskill, N. Y. 12414 

Dear Sir; 

On August 26, 1980, a letter of introduction was sent to you, asking 

that we be considered for any upcoming consultant work, On Bec. 10, 1980, 

Mrs. Florence Fielman called and indicated the Village is in need of a 

negotiator. She requested that we prepare a proposal and send it to you paves 

Tf we are accepted, we will require the follo.ii_. 
she entire Board's review, i 

1. In preparation for negotiations, we would require a meeting with vh 

Board, to establish the direction the Village is seeking on poss’ --. 

changes in the present agreenent. 

Copies of the past two agreenents, Ze 
3. Time sheets on employees, 

; 

h, The Village’s projected budget on salaries for the bargaining unit. 

5 

2 

The use of Villaze Attorneys for legal advice on contract language 

4f needed. , 

We will serve as nezotiaters for the Village of Catskill until a final 

agreement is reached, We will prepare, review and draft contract proposals, 

Our fee is $2,500.00, paid in installnents of $500.00 down and the tals. s< 

paid at the conclusion of negotiations, 

. If nezotiations require mediation, fact findings or arbritration, en ac” 

$500.00 will be requirec, We look forwarc to serving you and wili wry 
Oo 

+his negotiation process a smooth and efficient effort, If you have =: 

questions or noed further clarification, please feel frue to Calis 

Chr nor Sincerely, 
A vile, Fe, 

—— ae 
JLapeKel JA cl j peek heen 

NYr- xa 
Der, ri hacen 

POR Py cove ’ Dennis, Patece rape orn 



STATE OF NEW YORK 

DEPARTMENT OF LAW 

ALBANY. N.Y. 12224 ROBERT ABRAMS (518) 474-5481 ROBERT J. BUCHNER 
ATTORNEY GENERAL ASSISTANT ATTORNEY GENERAL 

CONSUMER FRAUDS & PROTECTION BUREAU 

September 19, 1983 

COUNCIL 82 

Security and Law Enforcement 
Employees Council 82 

63 Colvin Avenue 
Albany, New York 12206 

Attention: Mr. John W. Burke, 

Executive Director 

Dear Mr. Burke: 

I am in receipt of your letters of September 6 and September 8, 
1983 in connection with the alleged misuse of the State's coat-of-arms 
by the United Federation of Correction Officers, Inc. 

I have referred your complaint to Philip Sparkes, Esq. at the 
Department of State, 162 Washington Avenue, Albany, who will be handling 
this matter, 

Very truly yours, 



RULES OF THE POOL 

VICTORY POOL THAT IS ...........2-- 

OUT OF 15,727 BALLOTS SENT TO MEMBERS 

YOU WERE ASKED TO MARK THE TOTAL NUMBER OF VOTES YOU THINK WERE CAST 

" FOR COUNCIL 82 " 

YOU WERE ALSO ASKED TO MARK THE TOTAL NUMBER OF VOTES YOU THINK WERE CAST 

" AGAINST COUNCIL 82 " 

BASED ON THE ABOVE INFORMATION.........- 

25% OF POOL WILL GO TO THE INDIVIDUAL WHO CAME CLOSEST TO THE TOTAL 

BALLOTS CAST. BALLOTS MARKED NEITHER DO NOT COUNT. 

75% OF POOL WILL GO TO THE INDIVIDUAL WHO CAME CLOSEST TO THE TOTAL 

BALLOTS CAST FOR THE REAL UNION COUNCIL 82 . 

THE POOL FEE WAS/IS FIVE DOLLARS A POP. 

FRIDAY FEBRUARY 15, 1985 NOON - THE POOL WILL BE CLOSED. 

THE POOL BOX WILL BE SEALED AND PLACED IN A NEARBY VAULT. 

IT IS ESTIMATED THAT 25 INDIVIDUALS WILL BE IN THE POOL. 

DRAWING AND POOL MONEY WILL BE RELEASED AS SOON AS WE RETURN FROM PERB 

FRIDAY FEBRUARY 22, 1985 



STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 

IN THE MATTER OF oe
 

STATE OF NEW YORK, 

Employer, 

- and - 

THE UNION OF FEDERATED CORRECTION Case No. ©2825 
OFFICERS, z 

Petitioner, ; 

- and - 2 Date Issued 2/22/8 

COUNCIL 82, AFSCME, AFL-CIO, 

Intervenor. 

TALLY OF BALLOTS 

The undersigned agent of the Board certifies that the results of the tabulation 
of ballots cast in the election held in the above case, and concluded on the 
date indicated above, were as follows: 

1. Number of Eligible voters. . ......+2.+200ee8e 15 Ja 7 

2s: Void Ballots « s © « = % 6 6 © Bw 8 How we we Ow * 206 

3. votes cast for . eeeo FT Tl, Y 206 

COUNCIL 82 
4. Votes cast for . < og Bo mh How ew a re 7. 7 33 

Se * Votes cast for... & « # &* & © we we H Be & ww wm ew — 

6. Votes cast against participating employee organizations / 27 

7. Valid votes counted (sum of 3, 4, 5 and 6) ...... LI Y66 

8 Challenged Ballots $s s.5 «© «© & Wa % Bs wwe eke we 2! 

9. Valid votes counted plus challenged ballots (sum of 7 & a) / x 8 yi 

10. Challenges are (not) sufficient in number to affect the 
results of the elections « : «© #@% # «© Heb HH we Mot 

ll. A majority of the valid votes counted plus challenged 
ballots (Item 9) has (not) been cast for ...... Couvyere $2 

FOR THE BOARD 

The undersigned acted as authorized observers in the counting and tabufating 
of ballots indicated above. We hereby certify that the counting and tabulating 
were fairly and accurately done, that the secrecy of the ballots was maintained 
and that the results were as indicated above. 

We also acknowledge service of this tally. 

For STATE OF NEW YORK ex, THE UNION OF FEDERATED CORRECTION 
ey, Wt, 4 a a 

Ww 6 — e ie 

For 

PERB 18 (9-69) 



STATE OF NEW YORK 

PUBLIC EMPLOYMENT RELATIONS BOARD 

CERTIFICATION ON CONDUCT OF ELECTION 
nT 
ool‘ el=e=*o"@@@aaanaanNaajaq$woeS=SoSS$S$ommo 

Name of Public Employer STATE OF NEW YORK 

Case No. C-2825 

February 22, 1985 Place Meeting Room 6 

9:00 a.m. Empire State Plaza 

Albany, NY -=12223 

Date of Election 

The undersigned acted as agents of the Board and as authorized observers, 

respectively, in the conduct of the balloting at the above time and place. 

WE HEREBY CERTIFY that such balloting was fairly conducted, that all 

eligible voters were given an opportunity to vote their ballots in 

secret, and that the ballot box was protected in the interest of a fair 

and secret vote. 

FOR STATE OF NEW YORK FOR THE UNION OF FEDERATED CORRECTION 

ERS 
Public Employer Employee Organization 

FOR COUNCIL 82, AFSCME, AFL-CIO 

“V4 a. ff 
( 4 LAL (e dink 

FOR 

FOR THE PUBLIC EMPLOYMENT RELATIONS BOARD 

PERB 16 (7/78) 



UNION ELECTION DELAY BLASTED 

To the Editor of Press Republican, Plattsburgh: 

From: Phil Dobie, Saranac Lake 

Now that a date has been set for the election between Tufco 

and Council 82, let’s hope that Council 82 doesn’t find any 
more reason for further delay. Tufco has been ready for 

this election since late August. Council 82 has been using 

just about every delay tactic they can think of. 

The law firm that represents Council 82 makes about $58,000 
per month off them. Why should they rush matters? Lawyers 

are not expected to work for nothing. I don’t mean to imply 
that this law firm is wasting our dues but if the election 

was held in September instead of February, they would have 

been out over $348,000. Council 82 would like everyone to 

believe that this election is holding up negotiations but 
whose fault is it? The record is very clear on the matter. 
All anyone would have to do is contact PERB and see for 

themselves who has held up these elections. 

Tufco has a professional negotiating team with over 40 
contracts to its credit. If Council 82 should win this 
election it would be correction officers with no expertise 
in the field of negotiations against the state, which has a 
battery of professionals. We, as dues-paying members should 
have professionals in there against professionals. 
Correction officers are very good at their job but ours is 
not negotiating contracts, with lawyers, budget specialists 
and the team the state uses during negotiations. Correction 
officers are professionals in their field; let the 
negotiations be done by professionals. 

Remember in the 1976 contract no raise that year. Remember 
lag pay. These are just two of the many items that we have 
lost out on. No wonder the state loves Council 82. 



i Supreme Court—Appellate Bivision Ve 

Third Judicial Bepartment 

January 17, 1985 48569 

In the Matter of RICHARD A. 
CURKENDALL, 

Respondent, 
Vv 

UNITED FEDERATION OF CORRECTION 
OFFICERS, INC., 

Appellant. 

Appeals (1) from an order of the Supreme Court at Special 

Term (Cerrito, J.), entered June 27, 1984 in Schenectady County, 

which granted petitioner's application pursuant to section 621 

(subd [d]) of the Not-For-Profit Corporation Law to inspect 

and copy respondent's membership list and certain minutes of 

membership meetings of respondent, and (2) from an order of 

said court, entered August 30, 1984 in Schenectady County, which 

denied respondent's motion, inter alia, to reargue and renew. 

; Respondent, a not-for-profit corporation organized under 

the laws of New York, administers various types of member-funded 

benefits, such as group life and disability insurance, for its 

members. Respondent was apparently funded by leaders of The 

Union of Federated Correction Officers (TUFCO), an unincorporated 

association currently engaged in an attempt to win the right 

to represent, for collective bargaining purposes, correction 

officers employed by New York State in the Security Services 

Unit. At present, this unit's bargaining agent is the New York 

State Inspection, Security and Law Enforcement Employees, District 

Council 82, AFSCIIE, AF L-CIO (Council 82), which allegedly does 

not want to be decertified as bargaining agent and has attempt- 

ed to discredit and undermine employee support for respondent 

and TUFCO. 

Petitioner is a member of respondent and alleges that 

respondent is mismanaged. In an apparent attempt to garner 

information to support this claim, petitioner sent respondent 

a written demand, including an affidavit of purpose (see Not- 

For-Profit Corporation Law, § 621, subd [c]), to inspect its 

records. After respondent refused to permit the inspection, 

petitioner made an application pursuant to section 621 (subd 

[d]) of the Not-For-Profit Corporation Law to compel respon- 

dent to permit hin to inspect the minutes of its proceedings 

and the list of its members. Special Term granted the applica- 

tion and, from the order entered thereon, an appeal followed. 

Respondent also moved for, inter alia, renewal, but Special 

Term denied the motion. From the order entered thereon, an 
appeal followed. 
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Supreme Court—Appellate Bivision 

Third Iudicial Bepartment 

-2- 48569 

The right to inspect corporate books under section 621 

of the Not-For-Profit Corporation Law requires good faith and 

a proper purpose on the part of the petitioner (see, e.g., Matter 

of De Paula v Memory Gardens, 90 AD2d 886, 886-887). If a re- 

Spondent raises a substantial question of fact concerning the 

petitioner's good faith and proper purpose, a hearing must be 

held to determine whether the petitioner in fact seeks to ex- 

amine the records in good faith and with proper motive (id. 

at 887). At the hearing, it is the respondent's burden to show 

bad faith and improper purpose on the part of the petitioner 

(id.). 

It is evident that the documents originally submitted 

by respondent in opposition to petitioner's application consisted 

largely of conclusory assertions that petitioner was acting 

in bad faith without a proper purpose. For example, respon- 

dent's president affirmed that, upon information and belief, 

petitioner was aligned with Council 82 and planned to under- 

mine respondent's support, but no facts to support these as- 

. sertions were presented. On such a record, Special Term pro- 

perly granted the application, concluding that respondent failed 

to present substantial questions of fact (cf. Matter of Lewis 

vy J. & K. Plumbing & Heating Co., 71 AD2d 708, 709, mot for 

lv to app den 48 NY2d 610). 

Respondent's motion to renew, however, was supported by 

affidavits presenting new information which constitutes more 

than mere conclusory assertions and makes out a prima facie 

case of bad faith by petitioner. Respondent's president af- 

firmed that he knew that petitioner is a supporter of Council 

82 and maintains a personal relationship with Council 82's ex- 

ecutive director. A director of respondent stated that he was 

informed by a Council 82 supporter that petitioner was going 

to deliver respondent's membership list to Council 82. A mem- 

ber of respondent employed at Wallkill Correctional Facility 

indicated that he was threatened and harassed by Council 82 

members, including the executive director, because of his in- 

volvement with respondent. These facts establish a possible 

link between petitioner, Council 82's executive director, and 

Council 82's alleged intimidation tactics and raised factual 

questions concerning petitioner's good faith and proper purpose 

in requesting to inspect respondent's membership list and minutes. 

Thus, on this record, a hearing is required to determine the 

good faith of petitioner in seeking inspection of the requested 

records of respondent, and Special Term abused its discretion 

in denying respondent's motion to renew, 
a 



Supreme Court—Appellate Division 

Third Judicial Department 

-3- 48569 

Order entered June 27, 1984 reversed, on the law, without 

costs, and matter remitted to Special Term for a hearing to 

determine the good faith of petitioner in seeking inspection 

of the requested records of respondent. 

Appeal from order entered August 30, 1984 dismissed, as 

academic, without costs. 

KANE, J.P., MAIN, CASEY and WEISS, JJ., concur. 



AFFIDAVIT 

I, Dennis Fitzpatrick, being duly sworn, deposes and says: 

1. That I reside at 10 First Street, Hudson Falls, New York. 

2. That I am a director of The United Federation of Correction 

Officers, Inc. 

3. That I am the President of The Union of Federated Correction 

Officers. 

4. From the Mid 1970's until 1980, I held various union positions 

within AFSCME Council 82 on both the statewide and local level. 

5. I am personally acquainted with the leadership of AFSCME Council 

82 including but not limited to such individuals as John W. Burke, who 

is the executive director of Council 82. 

6. Of my own knowledge, I know that Richard A. Curkendall was an 

active union supporter of Council 82 and a personal acquaintance of John 

W. Burke. 

7. Of my own knowledge, I know that this relationship between Mr. 

Burke and Mr. Curkendall continues to exist. 

8. I know of my own knowledge that Council 82 of AFSCME has made 

Correction Officers, Inc., and The Union of Federated Correction Officers- 

as they consider both of these organizations a threat to them. 



9. I know of my own knowledge that dozens of fraternal members 

of The United Federation of Correction Officers, Inc., have been .ap- 

proached by Council 82 representatives and subjected to verbal intimi- 

dation and they have been requested to drop out of the fraternal 

organization. Specifically, these occurences have taken place at Great 

Meadows Correctional Facility at Comstock, Auburn Correctional Facility 

and Downstate Correctional Facility. 

10. LI have been told by William West, who is employed at the Wallkill 

Correctional Facility and who is a fraternal member of The United Federa- 

tion of Correction Officers, Inc., that telephone death threats were 

made to his home on or about March 15, 1984. I became aware of this 

situation on or about June 18, 1984. 

11. I have been informed by Bruce Farrell that direct evidence of 

Mr. Curkendall's involvement with Council 82 surfaced during a rally at 

Coxsackie in May. 

12. If the membership list of The United Federation of Correction 

Officers, Inc., becomes public knowledge, I sincerely believe that the 

members will come under threats and intimidation tactics by AFSCME 

EZ 

JEFFRY H. BROZYNA 
Notary Public, State of New Yor! 
Qualified in Schnectady County, 

Carmmicinn Ponte a 

Council 82. 

eae da before me this 
day of Sw wm& , 1984 

Posy HH Brogan 
Notary Public. 



AFFIDAVIT 

I, Bruce Farrell, being duly sworn, deposes and says: 

1. That I reside at 2 Hudson View Drive, Newburgh, New York. 

2. That I am a director of The United Federation of Correction 

Officers, Inc. 

3. That I am a Vice-President of The Union of Federated Correction 

Officers. 

4. On May 26, 1983, James Morrissey, who is another union officer, 

and I held two union rallies outside of the Coxsackie Correctional 

Facility. The first rally was at approximately 6:00 p.m. and the second 

rally was at approximately 11:30 p.m. 

5. Council 82 AFSCME representatives attended the first meeting in 

an attempt to disrupt our rally. 

6. Just prior to the second rally I was approached by an individual 

who I had seen earlier conferring with Council 82 representatives. 

7. This individual was a Caucasian male who was approximately 5'9” 

in height and he wore a brown suit, a white shirt and green tie. 

8. This individual laughed at me and told me that "we are getting 

your signature cards revoked anyway, and it won't be much trouble because 

Curkendall is about to get the membership list of your fraternity and 

give it to Council 82." 

9. I demanded that this man identify himself but he simply laughed 



and walked away. 

10. Since this time we have tried to find out the identity of this 

person without success. 

1l. I brought this incident to the attention of the legal counsel 

for The United Federation of Correction Officers, Inc., on or about June 

10, 1984. 

12. I also informed the legal counsel for The Union of Federated 

Correction Officers of this incident. 

Sworn to before me this 

z2-d day of its , 1984. 

Notary Public 

JEFFRY H. BROZYNA 

Notary Public, State of New York 

Qualified in Schnectady County 

Commission Expires March 30, 1984 



STATE OF NEW YORK 

SUPREME COURT COUNTY OF SCHENECTADY 

Applicaton of 
AFFIDAVIT 

RICHARD A. CURKENDALL, . 

Petitioner, Index No. 
84-1411 

For an Order Permitting the Inspection of 

the Minutes of Proceedings of the Members 

and the Record of Members of The United 

Federation of Correction Officers, Inc. 

I, William West, being duly sworn, deposes and says: 

1. That I reside at S4-C.4 Penney be. Walled! N. y. fas ?7 

2. That I am a New York State Correction Officer and I am employed 

at the Wallkill Correctional Facility in Wallkill, New York. 

3. That I am a member of the fraternal organization known as The 

United Federation of Correction Officers, Inc. 

4. That I am also a supporter of The Union of Federated Correction 

Officers (TUFCO Union). 

5. That during the month of March of 1984, I was told by various 

officers of Council 82 of AFSCME that only Council 82 was empowered to 

represent correction officers and that my support of TUFCO Union and my 

membership in the fraternal organization known as The United Federation 

of Correction Officers, Inc., was "not appreciated” and would "get me in 

trouble.” 

6. On or about March 25, 1984, a telephone call was made to my 



residence. The unidentified male caller made death threats against me 

and said that I must "think I was Jimmy Hoffa." 

7. In May of 1984 I received a harassing letter from the Executive 

Director of AFSCME Council 82, John W. Burke, in which he threatened me 

with union action, legal action, and other action if I continued to 

support TUFCO Union or the fraternal organization. (Copy of the May 14, 

1984, letter is attached.) 

8. I personally beleive that my physical safety and the safety of 

other TUFCO supporters will be jeopardized should a list of the fraternal 

membership be made public. 

William West 

MICHAEL J. WALE 
{ fotary Public, State of New Yorks 

Quatified in Ulster County (a4 

Commission Expiras March 30, 19. 
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Security and Law Enforcement Employees Council 82 
AMERICAN FEDERATION OF STATE, COUNTY ANO MUNICIPAL EMPLOYEES AFL-CIO 

63 COLVIN AVENUE, ALBANY, N.Y. 12206 PHONE 518/489-8424 

May 14, 1984 

Mr. William West 

Wallkill Correctional Facility 

Box G, Route #208 

Wallkill, NY 12589 

Dear Mr. West: 

I am writing to inform you that Council 82, AFSCME is the 

exclusive bargaining agent for members in the Security Services 

and Security Supervisors Units. 

This information is clearly stated in Article 2, the Recog- 

nition Article of the 1982-85 Contract Agreement between New York 

State and Council 82, AFSCME. 

Concerned members of Council 82 have brought to my attention 

that you have been illegally handing out literature which is 

slanderous of Council 82, AFSCME and which supports a competing 

organization. This is in direct violation of your membership 

obligations. 

Additionally, you have been soliciting and signing up on our 

turf, members for the so-called "Union" "? U.F.C.O.” This is 

impeding our progress to prudently serve our members - this, of 

course, is very distasteful as it is equally wrong and a disservice 

to your Union. 

I am respectfully requesting that you cease and desist these 

activities immediately -- your actions cannot and will not be 

tolerated any longer. 

who illegally solicits membership in a competing organization such 

as T.U.F.C.0. Specifically, Council 82 has the authority to bring 

you up on union charges, permanently expel you from membership, and 

impose other penalties under our Union Constitution. In addition, 

you may be named as a Respondent to Improper Practice Charges, pre- 

pared by our attorneys. Finally, you may be named as a Defendant 

in other law suits being contemplated by Council 82. 

EXHIBIT "A" 



Mr. William West ) 

Page 2 g 

In the event you have a concern or a problem regarding the 

services being provided by Council 82, please do not hesitate to 

call me and I will be pleased to discuss it with you. I am con- 

fident that any legitimate problems you have can be resolved. 

Actions which aid a competing organization have the impact 

of destroying correction officers' ability to resist management's 

and inmate groups’ efforts to weaken seniority and other vital 

provisions of our Council 82 Contract which have recently been 

under attack. Don't be a T.U.F.C.O. dupe for management and 

inmate groups. Instead, let us work together to make a great 

Union better. 

Fraternally, 

Executive Director 

JWB:kd 

cc: Executive Board Local 613 

R. Vosper 

W. Cavanagh 
F. Benedetto 



STATE OF NEW YORK 

SUPREME COURT COUNTY OF SCHENECTADY 

Application of E 

RICHARD A. CURKENDALL, s AFFIDAVIT 

Petitioner, : Index No. 

84-1411 

For an Order Permitting the Inspection of 

the Minutes of Proceedings of the Members 

and the Record of Members of the United : 

Federation of Correction Officers, Inc. 

STATE OF NEW YORK ) 

) ss.: 

COUNTY OF CHEMUNG ) 

RICHARD A. CURKENDALL, being duly sworn, deposes and says 

that: 

1. I am the petitioner in the above-entitled proceeding 

and I make this affidavit in opposition to the motion for 

renewal, reargument and a stay made by the United Federation of 

Correction Officers, Inc. by order to show cause signed by Hon. 

D. Vincent Cerrito on July 9, 1984. 

2. I became a member of the United Federation of 

Correction Officers, Inc. on or about June 9, 1983. 

3. I did not receive any benefits or notices of corporate 

meetings thereafter. 

4. On or about March 19, 1984, = wrote to the United 

Federation of Correction Officers, Inc. and requested financial 

information and a copy of the corporation's constitution and 

by-laws. 

5. In response to my letter of March 19, 1984, I received 

a letter dated April 2, 1984 from Dennis Fitzpatrick, a copy of 



which is annexed to this affidavit as Exhibit A. I also 

received a document purporting to be a financial statement for 

the period ending September 30, 1983 containing a letter from — 

Arthur Place and Company dated January 27, 1984 and showing a 

deficit. A copy of that document is annexed to this affidavit | 

as Exhibit B. 

6. I also received a document purporting to be the minutes 

and by-laws of the United Federation of Correction Officers, 

Ince. 

7. Article IV of the minutes and by-laws, a copy of which , 

is annexed to this affidavit as Exhibit C, provides for an 

annual meeting to be held not later than November 30 of each | 

year together with notice of the meeting to each member at least 

two months prior to the date. 

8. I have never received notice of an annual meeting of 

the United Federation of Correction Officers, Inc. 

9. Upon information and belief, no such meeting has ever 

been held. 

10. By letter dated April 5, 1984 (a copy of which is 

annexed to my petition in this proceeding as Exhibit 3), I 

requested the minutes of proceedings of the members of the 

United Federation of Correction Officers, Inc. and the list or 

record of members of the corporation. 

ll. Upon information and belief, my attorney and 

accountant, Mark S. Pelersi, Esq., was refused access to those 

documents and refused permission to make extracts from them. 

12. Upon information and belief, the officers and 



rn
 

directors of the United Federation of Correction Officers, Inc. 

are mismanaging the corporation and wasting its assets. 

13. If my suspicions of mismanagement and waste are. 

correct, I intend to communicate with my fellow members to seek © 

their support for an effort to remove the incumbent directors 

from office, 

14. I have not requested any documents from the Union of 

Federated Correction Officers. 

15. Upon information and belief, the United Federation of 

Correction Officers, Inc. (the organization from which I have 

sought records) is a totally separate organization from the 

Union of Federated Correction Officers, and is not seeking to 

challenge Council 82 or any other organization. 

16. I do not know William West and do not believe I have 

ever met him. To the best of my knowledge I have never had any 

conversation with him whatsoever. I am certain that I have 

never threatened him with death nor requested anyone else to do 

so. 

dis I do not know William Brahney and do not believe I 

have ever met him. To the best of my knowledge I have never had 

any conversation with him, nor have I ever requested anyone else 

to do so. 

18. I did not have anything to do with the alleged seizure 

of cards of the Union of Federated Correction Officers at 

Fishkill Correctional Facility, nor have I requested anyone else 

to do so. 

19 I did not tell anyone at Coxsackie Correctional 



Facility that I have made the application in this proceeding. I 

have no idea how the incident set forth in the affidavit of | 

Bruce Farrell sworn to July 2, 1984 could have occurred if am, | 

fact it did. | 

20 « Upon information and belief, the incumbent officers | 

and directors of the United Federation of Correction Officers, 

Inc. are mismanaging the corporation, wasting its assets and 

attempting to make it extremely time-consuming and prohibitively 

expensive for me and my fellow members to examine the corporate i 

records and communicate with each other or remove them from 

office, 

21. I respectfully request the Court to deny the motion of 

the United Federation of Correction Officers, Inc. for renewal, 

f reargument and a stay. In view of the unnecessary expense and 

| delay which has been occasioned by the actions of the United 

Federation of Correction Officers, Inc., its incumbent officers 

and directors and the attorneys representing it, I further ! 

| request the Court to reinstate its judgment directing that the S 

records which I have sought be produced for my attorney 

immediately and I renew my request for the Court to impose 

sanctions and/or attorneys' fees upon the United Federation of 

i Correction Officers, Inc., its officers, directors and attorneys 

individually. 

Sworn to before me this 

12th day of July, 1984. 
/ 

SY Zh te oP Kaedin he 
‘a Notary Public 



INLAND ABSTRACT CORPORATION further 

certifies that on searching the records in said 

County Clerk’s Office for Judgments, 

Transcripts of Judgments and Decrees, un- 

satisfied of record docketed against: 

I, Mary Anne Jakovic, have carefully searched the index of judgments 

for the year 1984, maintained by the Albany County Clerk for judgments 

against the Union of Federated Correction Officers and find the 

following: A judgment of the Supreme Court, Albany County, perfected 

8/29/84 and docketed 8/30/84, in the amount of $74.00 which according to 

the record, remains wholly unpaid and unsatisfied. 

INLAND ABSTRACT 
CORPORATION 

AUTHORIZED OFFICER 

Dated: November 14, 1984 



TUFCO Union Values Your Support! 

TUFCO Union wants to thank everyone for having the courage to fight by our 

side and the faith in us to push this to the limit. Without your support, 

nothing could have been done. Now the most important moment in your life as a 

union man is approaching. You must decide your future in the next coming weeks. 

A vote for Council 82 is a vote for the continued deterioration of your pride as 

a law enforcement officer, continued degradation by the Department of Correction 

Services such as time abuse, illegal or unfair suspensions without pay, inmates 

word taken over yours, constant lawsuits with improper representation on your 

behalf, breaking of your contractual rights, lag payroll, erosion of your 

seniority system, and the frustration of always feeling like you're standing 

alone. That is what you will continue to have from the liberal, passive and 

State orientated.AFSCME union you now belong to unless you as the Rank and File 

stand shoulder to shoulder as you did to get this election and continue this 

fight by casting your ballot for TUFCO Union. TUFCO Union is the union that will 

hear you, respect you, defend you, stand beside you and fight for you like no 

other public employee union has ever done before. We will help reinstate your 

pride, give up nothing and move heaven and earth for better benefits, raises, 

establishment of the death penalty and reform of Tier III. We have the 

professional staff to accomplish this and we have the will and the fight to see 

it through. Vote for Independence - Vote for TUFCO Union. 



Ignore Council 82's Mudslinging Tactics 

Throughout this union challenge, Council 82 has waged a campaign of 

character assassination, half-truths and vicious lies involving TUFCO Union and 

its leaders. In doing this, Council 82 sells the intelligence of the bargaining 

unit short. 

programs. 

tactics. 

We willcontinue our professional campaign based on issues and 

We know that you are intelligent enough to ignore 82's gutter 

COUNCIL 82 CLAIMS 1982 CONTRACT BEST EVER 

Here are a couple of examples of their best contract ever. 
#96 and #99 of your current contract: from Page #95 

Trainee Rate 

Dear Jack: 

This is to confirm our discussions during the 
recent negotiations regarding the correction 
officer trainee rate and trainee period. 

I advised you that it is the State's intention 
to continue the trainee rate for correction of- 
ficer trainees at the level of $12,920 for per- 
sons hired on and after April 1, 1982, Em- 
ployees hired at this rate would remain at that 
level for six months when they would be in- 
creased to $13,654. ‘At the completion of a 
year, the correction officer traince would be 
eligible for movement to the hiring rate of 
grade 14 at the schedule rate in effect at the 
time of upward movement. 

This trainee rate will be reviewed and if 
necessary revised periodically during the term 
of this Agreement. The State will consult with 
Council 82 prior to making any such change. 

Consistent with the above paragraph, we 
will extend the correction officer trainee 
period from its present level of 12 weeks to 12 
= for persons hired on and after Apni 1, 

These actions will take effect on April 1, 
1982. 

Sincerely, 

/s/ Meyer S. Frucher 

9 

Who will Council 82 target next in order to fund your contract? 
Five year employees? employees? 

it 

<-- Look who 

Excerpts taken 

lost $3,786.00 in salary 
the first year 

TIME ABUSE 

Look who funded 
--> 

YOU DID! 

Ten year employees? 

Dear Jack: 

The State has become increasing! ‘a s gly aware of Problems created by employee attendance 

The Time Abuse Control Unit is a means of 
administering preexisting sick leave policies as 
set out in the Attendance Rules (4N.Y.C.R.R. 
ch. 2). This unit will audit the attendance rec- 
ords of each facility, identify attendance prob- 
lems and possible abuse, monitor patterns of 
abuse, and recommend means to correct such 
problems. The Time Abuse Control Unit is a 
means by which this particular problem will be 
investigated and deterred, !t is not in itself an 
imposition of discipline; however, the Unit's 
operations may indeed result in tighter admin- 
istration of discipline on the matter of time 
abuse and thereby produce certain efficiencies 
and economies as a legitimate aim. 

The State will appropriate $150,000 in each 
year of this Agreement to underwrite the op- 
eration of this unit. 

Sincerely, 

/s/ Meyer S. Frucher | 

One year 
Fifteen year employees? 

A REAL UNION WOULD NOT DO THIS TO ITS MEMBERS 

VOTE TUFCO UNION



TUFCO UNION'S REGIONAL CONCEPT GUARANTEES A BETTER 
FUTURE FOR WESTERN CORRECTION OFFICERS . 

Wecking._Togetbec 

Over the past several months, The Union Of Federated Correction Officers (TUFCO Union) has mounted an aggressive challenge to AFSCME Council 82. Why does Council 82 fear TUFCO Union? Why does Council 82 provide you with hysterical and unfounded misinformation? Why does Council 82 attempt to turn different groups against each other (Black and Hispanic vs White, Downstate vs. Western, etc.)? 

The answer is simple. TUFCO Union has assembled a strong coalition with people of different backgrounds from all over the State. As far as TUFCO Union is concerned, WE ARE ALL CORRECTION OFFICERS, Western, Downstate, Black, White, Hispanic. Only by working TOGETHER are we strong enough to overthrow Council 82. Only by working TOGETHER can we reveise the eroding position of correction officers. Only by working TOGETHER can we stand up to the State and reestablish equality between correction officers and the State 

Stirring up prejudice plays into the hands of Council 82, the inmate groups, and the State. They fear TUFCO Union because we have done what no one else has yet done. We have brought about unity among correction officers, Together we can accemplish anything! I£ we fight among ourselves, we accomplish nothing! 

6-sSirong-Yoice.kor_ tbe vestercn.Begion 

TUFCO Union tREAS URE RJames Morrissey has been stationed at Auburn for a number of years. He has worked as a correction officer side by side with men from all over Central and Western New York, He knows your problems and needs 

TULCO.UnionProtects_Sepiority 

The biggest lie of this campaign is that TUFCO Union will erode the seniority system. Nothing is farther from the truth! It is the seniority system that prevents chaos in the system. The seniority system is the cornerstone of a strong union. TUFCO Union is dedicated to the seniorty system! 

Home-Bule 

TUFCO Union will provide you strong and aggressive representation and a PROPESSIONAL contract negotiation staff, Also, because TUFCO Union is independent, it does NOT have to send $749,000 per year of your Money to AFSCME Like: Council} -82 does. TUFCO Union will not increase your dues. The $749,000 _that is saved will be spent on various programs for our members, such as a ‘Prepaid legal program, retirement Planning, computerized grievance systems, etc, That is how we can afford to Provide you these benefits! We can do more for you than just negotiate a better contract! 



Cont cact-Denelita. Seguse 

Council 82 has charged that if TUFCO Union wins the election, you lose your 

contract benefits and contract negotiations will be delayed. THAT IS TOTALLY 

UNTRUE! IMMEDIATELY after the election, TUFCO Union takes over as bargaining 

agent REGARDLESS of any Court challenge. Also, the Taylor Law and Triborough 

Amendment REQUIRE the State to continue ALL the existing contract terms until a 

new contract is negotiated. The State is required by law to negotiate promptly 

with TUFCO Union as soon as the election is over. {Section 209a(1) (e) of the 

Taylor Law.) 

TUFCO Uoion.das-Stcong.LeadsdativeCaotacts 

Our senior union officials have long standing personal contacts with their State 

Senators and Assemblymen. Our professional contract negotiator also has 

negotiated contracts for a multitude of labor organizations. His firm presently 

represents the Metropolitan Police Conference of New York State, Inc., the 

Nassau County Patrolmen's Benevolent Association, Yonkers Police Benevolent 

Assocation, Suffolk County Police Conference and several Village and City 

Departments on Long Island, as well as the Port Authority of New York and New 

Jersey Police Benevolent Association. 

As you can see, TUFCO Union will have ample access to the legislature and will 

not be isolated from other labor organizations. 

192..1s-Pactiadly-Besponsible.£oxDeatbPepalty£iasse 

Council 82 is responsible in part for the death penalty mess that threatens all 

correction officers. During his election campaign in 1982, Governor Mario Cuomo 

promised to veto any death penalty legislation submitted to him as Governor. 

This did not stop Council 82 and AFSCME from giving the Cuomo campaign money and 

substantial support. Now, Council 82 spends thousands of additional dollars to 

try to undo what Cuomo has done! If AFSCME has so much pull, why couldn't they 

get Cuomo to reverse hjmgelf on this. issue? This is a shocking example of what 

‘happens when AFSCME, an Organizaton which does not understand law enforcement, 

comes to represent correction officers. 

Vote TU&CO.Union. dod-Beseivetbefoldowdngs 

1. A strong Western voice in making union policy. 

2. Professional contract negotiation team. 

3. One man - one vote. 

4. Home rule. 

5. Take $749,000 out of AFSCME's hands, and put the money into your programs. 

6. A union that exists for you, not the other way around. 

7. A union that will fight for the death penalty and 20 year retirement for 

co's. — 

Your vote matters! Western New York matters! Vote TUFCO Union! 

Vote for TUFCO Union, the union that will hear you, respect you, defend you, 

stand beside you and fight for you like no other public employee union has ever 

done before. We will help reinstate your pride, give up nothing, and move 

heaven and earth for better benefits, raises, reestablishment of the death 

penalty and reform of Tier III. We have the professional staff to accomplish 

this and we have the will and the fight to see it through. Vote for 

Independence - Vote TUFCO Union! 

we ee, 



IN A FEW DAYS YOU WILL BE VOTING FOR A BARGAINING 

AGENT... THAT IS AN IMPORTANT ® VOTE BECAUSE IT WILL DECIDE WHO 

WILL BARGAIN FOR YOUR WAGES AND WORKING CONDITIONS AND WHO WILL PROTECT 

MOUR GOB SH GURT TY 272.5." ss sot BEFORE YOU VOTE WE THOUGHT XKA THERE ARE SOME 

FACTS THAT YOU &HKN®KX SHOULD HAVE SO THAT YOU CAN DECIDE FOR YOURSELF A 

QUESTION THAT X WE HAVE HEARD A LOT......... 

WHAT IS A KKXKK®X A TUFCO 
TS As 

FACT + THERE ARE TWO tufcos. One chazmgzzzsza benevolent sm society, the 
See 

other claims its a,uni ” BOTH tuf RE “5 eg ae al THE NEW 

oh Cher tos part TH (AO 1 

YORK STARKXRKKWXXXRE REAL UNIONS 

STAND PROUD AND TALL AS UNIONS OF WORKING PEOPLE FOR WORKING 

PEOPLE, XHEXXB®N xewakx yveakzuuzousza REAL UNIONS AREN'tCHARITIES. C 
™ 

FACT BOTH TUFCOS HAVE THE SAME 5 OFFICERS AND DIRECTORS. 

PACT THE XNKKK TUFCO that CLAIMS ITS A UNION HAS 5, that's right 5 
members. Fistzatrick, Morrissey and three complainers and 
whiners. Areound here we call them th osers 

FACT ka ae) 1983 the losers/)got together wma and adopted a constitution 
OKXKNEK ; 

for thezz tufco @auuzez call a union. Po! ae a 

constitution kkak call idle for the original officers to serve until 

December 1988 and who do you kkxmyx think they elected as officers? 

tou guessed it, themselves’ Then to be sure they had a lock on 

that 
things, they provided xm the constitution kkexkkakxkkey couldn 

couldn"t be amended except if they originated the —— and then 

they provided in the constitution that the same s(Tosers as a 

as the officers and a mejority of their board of directors would set 

their own salaries. Waxkkkuykkxkhakxwasxpxekkyxkaw Tufco lead never 

provided you, the people,with a copy of their constitution 

(that in xm itself should tell you something) so we spread it all 

ESS SUED ae mane ae SN MET ee eae oe MME eS eee 





ERAGE: 

EBe?z 

FACT: 

FACT 

over the state last fall. We thought you should read it and see for 

yourself what a stranglehold these guys are trying to put on you. 

They told many of you that they were going to try to represent a unit of 

correction officers only when all the time their constitution which they 

adopted in 1983 oe ee 

sneiuiiinpenanrnarrestioncenstayancinupta SSeSoicohee< jurisdiction & 

Gv the entire security serviees unit. You decide ig tufco lied.ks 

We know what we think. 

We did some digging to try to find wa peas IS; that tufco had 

negotiated for working people aie te ati 2o pnt ae ER one. fa 

Thet's Right ZERO But we did find a contract between racers. Bes and 

MOrrissey and the Village of Catskill by which that Village paid them 

to negotiate a contract against village employees represented by one 

of our affiliated x unions. They got paid $2500 for their workx and 

at the very time they were representing management in Catskill they 

were in leadership roles in their local unions claiming that they were 

committed to serving employees and their rights. We don't know what 

you call that but we call it treachery and hypocrisy. You make up your 

MXHGX Mind what you want to call it. baa 

In 1979 when Fitzpatrick was chairman of our Correction Policy Committee 

and the strike started, he was off in a hotel in Las Vegas and he didn't 

get back for several days. You were fined for being on strike for those 

days £ukxkxkx but Fitzpatrick was not fined for those days because the 

STate decided that he was not on skxxzk strike. We don't know what you 

Want. to call that;2 bute“ tesure.isn \ts leadership: 
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FACT 

FACT: We bhought ysuxax you'd be interested in knowing something 

about tufco's finances so we did some checking and this is 

tees 

what we found SEA (1) One of the tufco organizations 

signed a contract with the Hudson 

buy an old abandoned scholl. The 

che 5s, 01010 odOWN «= «cece « (2)2-On, Duly 

assigned to a limited partnership 

Falls Board of Education to 

contract says that tufco paid 
—]———" 

30, 1984 the contract was 

called Heritage Properties. 

The consideration paid to tufco agsadx according to the 
——— 

We wonder what happendd to the assignment was #xx $1.00. 

other $4900 that tufco pas paid the school Gtrstrict. 
a 

(3) Thesecertizicate of Jamited partnership of Heritage 
ee ee 

Properties is filed in the Washington County Clerk's 
PEOPEL ELS = 

Office. eacmek eae oo ae 
Fitzpatrick | is one of, 
2 = i — eS) Sr, 

thd a 7 the genersl partners v “Youzknowg You. know. } 

Q Co (—e 5 = ¥ mn ay 2 

on ee go wo gor chnge ane recetve” a salary. 

(4) This old school Heritage bought <axSMppOREAXkOXX is 

supposed to be a lodge house for use by Correction 

officers byx but its over /Z 

correction facility. 

FROM FITZPATRICK'S HOUSE. 

who the building was bought for. 

own mind. QNSEXKHKHKXSRR 

miles from the nearest 

HOWEVER ITS LESS THAN A MILE KKM 

WE think its pretty obvious 

But you k make up your WO 

We had a professional title abstract company wheekxkkex 

check the public record kOXSRRBXXXLXWEXEOMLAX KX NAXBHKXANNERENYX 

anXkhkugxabaukx regardogg tufco finances and here's what 

they found: 

“_—— 
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THAT Re A JUDGMENT FOR A LOUSY stp that was taken in 

a ee still hasn't been paid. We will leave it up to 
( 

you to decide if you want to be represented by axkungKxx an 

organization that can't pay a judgment for a lousy s7f. Waxx 

= dontt-know How may-—many—erediters tufco=has 

Since both tufcos have the same officers its pretty 
SS 

kay tough to figure out which is which and to figure out the answer 
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WE THINK THAT WAXSEX HXSHAXYKYERX WHATEVER A TUFCO LS), 
AN SSS 

XBMXKKXX ITS NOT ¥HEXKXNBXOEK ORGANIZATION eee BE BE -TRUSTED 

WEPH NEGOTIATION , Of_YOUR WAGES, AliB-WORKING conpr trons \ Dw 
ATV ar INV 

E 

YOU NEED i REAL UNION WITH EXPERIENCE, RWMMX¥XEXXRONMXYXEK 

COMMITTMENT, STAFF, FINANCES 
4 a: 5 /| Z| 
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The Union of Federated Correction Officers Association 

Vote For TUFCO Union 
In Upcoming Election 

TUFCO Union Assembles its Professional 
Contract Negotiation Team 

Working in conjunction with our 
professional negotiator, Michael C. 
Axelrod, Esq., and our CPA and Gen- 
eral Counsel, the TUFCO Union 
leadership has assembled its negoti- 
ating team for the 1985 contract. 
Finalization of the entire contract 

proposals were not completed until 
this fall, so’ that input from our local 
leadership and. members could be ob- 
tained. However, we believe very 
strongly that the State should be put 
orrnoetice that: TUFCO Union intends 
to take a strong stand on the issues 
that concern you the most. 

‘* Our negotiator: Michael C. Axel- 
rod, Esq., has a long list of favorable 
contract negotiations under his belt. 
His firm presently represents the 
Metropolitan Police Conference of 
New York State Inc., the Nassau 
County Patrolmen’s Benevolent 
Association, Yonkers Police 
Benevolent Association, Suffolk 
County Police Conference and several 

We, the members of the New York 
State Security Services Unit, in order 
to bring about better working condi- 
tions and a brighter future for our- 
selves and our families, and in con- 
junctien with The Union of Federated 
Correction Officers (TUFCO Union), 
which pledges itself to helping us at- 
tain these rights, hereby decree that 
the: following rights and privileges 
should be ours from this day forward. 
FIRST: We have the right to safe 

working conditions without the fear 
of physical or verbal abuse or vio- 
lence. We have a right to be backed up 
by our union and by the State of New 
York in our efforts to secure these 
conditions. 
SECOND: We have a right to the 

support, understanding, and ap- 
preciation of the public as our work is 
both important to society and 
necessary to law and order in our 
society. 
THIRD: We have a right to a union 

The Membership of the Union of 
Federated Correction Officers 

Bill of Rights ————— 

Village and City Departments on 
Long Island, as well as the Port 
Authority of New York and New 
Jersey Police Benevolent Association. 

A 1969 graduate from the Univer- 
sity of Miami in Coral Gables, Mr. Ax- 
elrod was admitted to the New York 
State Bar in March of 1974 as well as 
the Florida Bar in. December of 1973. 
He attended the New England School 
of Law in Boston, Massachusetts, 
graduating at the topof his class, hav- 

Supreme Court of the United States, 
USS. Circuit Court of Appeals, Second 
Circuit and The Eastern and 
Southern Districts of the Federal 
District Court in New York. Mr. Ax- 
elrod engages primarily in labor rela- 
tions for police unions in Nassau and 
Suffolk Counties, as well as the New 
York State Police and the Metropol- 
itan Police Conference. 
We have also sought input on con- 

roposals from the rest of our 
ing received numerous F professional staff. By -virture of their 
being an editor on the N 
Law Review. His first y 
tice were spent as a cri ( 
attorney with the Legal x 
Nassau County, before ‘jomiirig™ the 
Law Offices of Richard ‘Hartman 
through 1980 and 1981 and received 
his Masters in labor law from New 
York University in June 1981. 

In addition to being admitted to the 
New York and Florida Bars, Mr. Ax- 
elrod is licensed to practice before the 

which will represent us in an ag- 
gressive and professional way. 
FOURTH: We have a right to a pro- 

fessional contract negotiation team. 
FIFTH: We have a right to “In- 

dependence” and to ‘Home Rule” by 
a union which specializes in law en- 
forcement, and which can run itself 
without taking orders from outsiders 
in a distant international. 
SIXTH: We have a right to the 

same types of special programs as do 
employees who belong to innovative 
unions such as prepaid legal services, 
lower insurance rates, computerized 
grievance systems, educational pro- 
ee for our children, retirement 

lanning, income tax planning and 
disaster relief. 
SEVENTH: We have a right to 

legal. representation in major 
disciplinary proceedings brought 
against us. 
EIGHTH: We have a right to a 

Continued on Page 2 

expertise. and their experience, our 
staff will be able to provide the profes- 
sional guidance that is so important 
in today’s day and age. These people 
are all hard workers, they are self- 
made and throughout their entire 

careers they have shown a dedication 
to individuals and working people. 
Our general counsel: Jeffrey H. 

Brozyna. Jeff's legal practice in 
Albany, New York, is concentrated in 
tax law, business law, real estate, 

In August, TUFCO Union submit- 
ted its petition cards to the Public 
Employee Relations Board as re- 
quired under the Taylor Law. In order 
for a challenging union to bring about 
a representative election with the in- 
cumbent union, the challenger must 
get 30% of the bargaining unit to sign 
petition cards in its favor. This TUF- 
CO Union did, and there is no 
doubt that TUFCO Union will win 
the representatational election be- 
tween TUFCO Union and Council 82 
which has been called by PERB. . 
The TUFCO Union movement was 

begun by five individuals. However, 
these five men alone could never have 
been successful. We have been .suc- 
cessful because of grass roots support 
we have had from individuals just 
like yowall over the State. We have 
beenswuccessful, and we are only one 
step away from-displacing Council 82. 
Those of you who have: worked for 

TUFCO Union number in the hun- 
dreds‘and TUFE€O Union supporters 
number in the thousands. We wish to 
thank everybody who signed a peti- 
tion card in our favor. We would like 
to thank everyone who has helped 

AN OPEN LETTER TO OUR SUPPORTERS 

retirement planning, pensions, and 
other employee benefits. He is a 
graduate of Hobart College and 
Albany Law School. At one time he 
was a senior attorney with a national 
tax and financial counselling firm 
which provided tax. and financial 
planning for individuals, family 
businesses, and others in over 35 
states, and several foreign countries. 

In addition to business law and tax 
law, he has done legal work for 
various not-for-profit organizations. 

Since he has been in private prac- 
tice, his primary goal has been to help 
individuals (at all levels) to achieve 
income tax savings and financial 
security- through adequate tax and 
retirement planning. In addition, he 
has guided many individuals through 
very tough IRS tax audits. In 1977, he 
was a recipient of the National Com- 
mercial Bank and Trust Company 
(now Key Bank) Estate Planning 
Award. 
His community work includes 

works with the Schalmont High 
School, Mohonasen High School and 
Draper High School Adult Education 

Continued on Page 2 

distribute our literature and everyone 
who has helped man the telephones. 
We wish to thank everyone who has 
supported TUFCO Union by oral 
statement, written word and by exam- 
ple. Without you, we never could have 
gotton off the ground. 
We would like to give a special 

thanks to those of you who have 
donated money as well as their time 
to our efforts. Any donation made to 
TUFCO Union will be applied to your 
first year’s dues payment when we 
are victorious. ‘ 
Your efforts have made possible a 

better future for yourselves and your 
families. The benefits of an ag- 
gressive and professionally run union 
ean be tremendous and, in addition to 
the colléctive bargaining agreement, 
our union has the capability of pro- 
viding independent programs for its 
members and their families. TUFCO 
Union can get its message across and 
together we can fight to stop the ero- 
sion of correction officers’ authority 
and safety and bring a better future 
for you and your families. 

Despite all of your work and all 
Continued on Page 4



e years 
-the death penalty was public 

thousands of dollars to pro- 
secute him. The trial court sentenced» 
hinrto death:in the electric chair. Ear- 
ly in July, the Court of Appeals, by a 4 

to 3 vote, held unconstitutional the 

State statute requiring the death 

penalty for a person serving a life 

sentence who was found guilty of kill- 

ing a correction officer. Lemuel Smith 

sits in his cell completely unpunished. 

On the other hand, four correction 

officers at Downstate Correctional 

Facility are under suspension for 

allegedly using excessive force 

against inmates. The suspensions 

handed out against them were ap- 
parently. based purely on uncor- 

roborated testimony from convicted 

felons and other prisoners. 
Lemuel Smith, a murderer, goes un- 

punished. At the same time, innocent, 

correction officers are suspended bas- 

ed on convicts’ testimony. “How did 

the world ever come to this?” 
The answer unfortunately lies with 

Council 82, and its parent organiza- 
tion, AFSCME, a passive union. 
There can be little argument over 

the fact. that the man primarily 
responsible for there being no death 

penality legislation in this state is 
Governor Mario Cuomo. There is also 
no contesting the. fact the AFSCME 
and Council 82 supported Governor 

union which will be proud of us and 

which will publicize and broadcast 

our achievements and our community 

involvement so as to enhance our im- 

age with the public. 

NINTH: We have a right to a union 

which will protect our seniority rights 

within the framework of existing law. 

TENTH: We have a right to a union 

which will set up a computerized 

financial system to prevent waste and 

mismanagement. 

ELEVENTH: We have a right to a 

union with a strong system of locals. 

TWELFTH: We have a right to a 

union run on the principal of “‘one 

man - one: vote.” 
THIRTEENTH: We have a right to 

= union which will represent all 

graphic areas of the State equally 

oa fairly, and all members regard- 

less.of race; color or creed. 

FOURTEEN: We have a right toa 

union which does more than negotiate 

our contract. Our union should exist 

for our benefit, not the other way 

| around: Our union should secure 

Bill of Rights 

Baek. cicateiae, 

knowledge and he has not wavered 
from that position. The leaders of 

- AFSCME- must have known: what 
Mario Cuomo’s position was on the 
death penalty, yet they did not elicit a 
promise from him to abandon this 
position. It is sad to say that the death 
penalty issue is not a matter of life or 
death for most of the member unions 
of AFSCME. It is a matter of life and 
death to correction officers! Yet Coun- 
cil 82 gave approximately $20,000 to 
Cuomo’s gubernatorial campaign! 
The plain and simple truth is that 

correction officers have unique needs 

and they must be represented by a 

specialized labor organization. 

Organizations such as AFSCME are 

dominated by groups of employees 
outside of the field .of corrections. 

AFSCME Council 82 fights for death 

penalty legislation on one hand, but. 

with the other hand they are forced to 

contribute your money to a political 

candidate who is apparently blind to 

the special importance this issue has 
for correction officers. 
Governor Cuomo’s position against 

the death penalty is based, as he says, 
on moral considerations. We believe 
that he is sincere in this belief. 
However, correction officers do not 

have the luxury of this type of view- 
point. When an inmate serving a life 

Continued from Paget 

available benefits and 3 for 
us and our families in @lition to 
those available through the'collective! 

bargaining agreement. 
We declare these rights to be ours as 

free men and women, working in a 

democracy where people should mat- 
ter more than bureaucracies. These 
rights are ours to enjoy and our rights 
should never be eroded. We declare 
ourselves to be equal to the State of 
New York, not subservient to it. We 
declare ourselves to be equal to the 
union that should represent us, not 

subservient to it. 
We hereby declare and adopt this 

Bill of Rights so that the rest of this 
society will know that we too have 
rights, dignity and power, both in- 
dividually and collectively. 
This Bill of Rights is adopted, this 

1st day of October, 1983. 

The Members of The 
Security Services Unit 

The Union of Federated 
Correction Officers: 
(TUFCO Union) 

TUFCO PROFESSIONAL NEGOTIATION TEAM... 
Continued from Page 1 

and: he is‘ well Known in 

the Albany, New: York area for his 

seminar work ‘on tax and’ retirement 

planning. 
Our’ certified public’ accoun- 

tants: Arthur Place & Company. Art 

Placé maintains an accounting firm of 

fourteen. proféssionals in Albany, 

New York. His firm has a blend of 

Page 2-The Challenger 

highly trained professionals and 
sophisticted computer hardware and 
software. This combination provides 
efficient and modern service. 
; Currently, Art Place does account- ° 

ing work for the Electrical Workers’ 
Pension and Welfare:-Fund as well as 
the Apprentice Training Fund. In the 
past he has done accounting work for 

the Telephone Traffic Union, the 

~ for Cuomo because of his death penal- 
ty stand. 
TUFCO Union. intends. to hold 

Council 82 accountable for the activi- 
ties of its parent organizations. 
TUFCO Union will do more than 

just talk about reinstating the death 

penalty. Once TUFCO Union is 

elected as the exclusive bargaining 

agent for the Security Services Unit, 
we will undertake the following 

political actions on your behalf: 
Ronicuber, there are approximately 
15,000 voters in the Security Services 

Unit. If you add in the voters in your 

immediate family, we can form a 

voting block of 50,000 people~if we 
stick together on this: crucial issue. 

Specifically, we will do the following: 
1. We will»make available to you 

information as to where your 

assemblyman ‘and senators stand on 
the issue of capital punishment. 

2. We will bombard the state rep- 

resentatives with a concerted cam- 
paign, not only to reinstate capital 

punishment, but to override any 

governor’s veto. 

8. TUFCO Union will make it clear 
that it will’ work for the’ political 
defeat of any candidate who will not 

support a properly drafted and con- 

stitutional death penalty law. 
4. TUFCO Union will undertake 

pee emiee Met a 

5. TUFCO-Uniénewill provide“ag- 
~ greasive and strong representation for 

correction officerson this and on a 

host of other: issues..The State must 

come to know that we mean business 

when we talk. Unlike Council 82, we 

will not say one thing and do another. 

6. TUFCO Union will undertake a 
television and radio public relations 

campaign designed to enhance the im- 

age of the correction officer and ob- 

tain support from the general public 
on these issues. The public must come 
to know that we have special needs as 

a group. 

All across the board, the prestige 

and status of correction officers has 

been eroded. It has been eroded by the 

Courts, our pleas have fallen on deaf 

ears in the Legislature, the Correc- 

tion Department conducts illegal and 

unethical investigations of correction 

officers; and civilians on Grand Juries 

have shown that they will believe the 

testimony of a convicted felon over 
the testimony of an innocent correc- 

tion officer. This trend must stop! We 

cannot reverse this trend and 

reinstate our proper position in the 

jails and in the communities while be- 

ing represented by a passive union 

like Council 82. Only through ag- 

gressive representation and only 

through unified efforts can correction 

officers right the wrongs which exist. 

Please support TUFCO Union. We 

are an independent union which will 

represent you, not a group, of. peaple,, 
who do not share our needs. ; 

82 Sold Out Trainees in the Last Contract 
Recently, Council 82 sent out a cam- 

paign. bulletin titled Right. Union, 
Right People, Right Stuff. 
The main thrust of this propaganda 

was geared toward the new employee. 
They indicated that the new employeé 
would receive vast sums of money 

after a period of time. Let’s examine 
the facts! 

In 1977, Council 82 negotiated a 
trainee rate that would last for one 

year and trainees would be in direct 

supervision of a senior correction of- 
ficer. However, this buddy system 
failed and trainees were’ used as 
seasoned correction officers, as they 

are now, doing grade 14 work for 
grade 10 pay. 
Under the leadership of Dennis 

Fitzpatrick, Correction Policy Chair- 
man, (who is now the Presidént of 
TUFCO Union) the State of New York 
has been forced to give trainees equal 
pay for equal work. In 1978 (a non- 
contract year), correction officer 
traines were advanced to grade 14 
after 12 weeks of on-the-job training. 
In.1982-1985 contract negotiations, 

Council 82 again negotiated a one- 
year trainee rate, only this time they 

The plain and simple fact is that © 
Council 82 negotiated a wage in- 
crease for all its members off the 
backs of correction officers hired 
after April 1, 1982. 

reduced. the trainee pay grade lower 
than it originally was in 1977. 
The plain and simple fact is that 

Council 82 negotiated a wage in- 
crease for all its members off the 
backs of correction officers hired after 
April 1, 1982. 
Council 82 would like people to be- 

lieve the 1982-1985. agreement was 
the greatest thing since the invention 
of sliced bread. In reality the officer 
who was hired after April 1, 1982, lost 
over $4,000.00 the first year and can 
never recoup it. 

If Council 82 . ‘were to negotiate the 
next contract, we would wonder who 
they would target next to help finance 
the contract. 

Is this the Right Union, Right Peo- 
ple, Right Stuff? 

LS 

Telephone Commercial Union, and 
the Operating Engineers and Struc- 
tural Iron Workers. Art’s father was-a 
member of the Seamen’s Union. 

Art Place is a graduate of Bucknell 

University. He completed a program 

in labor relations and management 

accounting. Art was a lieutenant in 

the military police in Germany in 

1960. He was assigned to NATO 

Security. He was also a graduate of 
the NATO Security CBR Warfare 
School. 

Art Place is a self-made man whe 

understands the personal and 

accounting needs of working people. 

TUFCO Is convinced that the only 

way to negotiate an effective collec- 

tive bargaining contract is to use the 

best people available to work with us. 

The Union of Federated Correction Officers Association 



active in this‘union challenge, and we 
are very confident that our financial 
program can achieve these goals for 
our members. 
The TUFCO Union constitution pro- 

vides for a unique blend of strong 

local input with the efficiency that 
can be provided by a centralized 
financial system. TUFCO Union will 
hire professional business agents who 
will work in a given region of the 
State. The business agent of the 
region will work on a close basis with 

the treasurers of each local in form- 
ulating the locals’ budgets and the 
regional budget. A legislative body 

(made up of the chief stewards in each 
local) is created in each region with 
one of its principal jobs being the ap- 

proval of regional.and local budgets. 
This important information will then 
be blended into the state-wide budget. 

Budget dollars are then allocated 
back to the locals to be spent as the 
locals see fit. 
TUFCO Union has access to the 

very sophisticated computers main- 
tained by our certified public accoun- 
tant in Albany. Through the system, 
we can maintain the efficient and 
orderly flow of expenditures and reim- 
bursements throughout the TUFCO 
Union system. 

Based on our computerized informa- 
tion, we will be able to earmark the 
proper -.funds fer each. local, each - 
region not only guarantees orderly 
payment, reimbursement and bank- 
ing deposits, but it also allows us to 
maximize earnings on our cash 
reserve. Also, the computer system 
will be very helpful in formulating 

the programs which we are providing 
for our members and their families. 

Educational Assistance 
Education assistance will be provid- 

‘ed for all college-bound children of 

correction .officers and security per- 

sonnel. We will establish a sinking 

fund which will be professionally in- 

vested for maximum security and a 

good strong yield. In a very short 

period of time, this fund will generate 

monies which will be available to 

who lie” 
assistance. The pa 

gr x 
number of stadevia who willl qa 
tend school. 

Income Tax and Retirement 
Planning Seminars 

Income tax and retirement plan- 
ning seminars will be provided by our 
professional staff. In the Spring of 
1985, we expect to present these tax 
reduction, deduction programs at 
several locations all around the State. 
This will allow our members and 
their families to become updated on 
the new and complex law changes. It 
will give you an opportunity to ask 
specific questions which will help 
with the preparation of your own in- 
come tax returns. It will also give you 
members a chance to start formu- 
lating your retirement plans. This 
seminar program will be put on by 
our tax attorneys and accounting 

staff. 
Legal Counsel 

TUFCO Union will provide you 
with an attorney to represent you in 
all major disciplinary proceedings. In 
the past it has been the correction of- 
ficer who has been at a disadvantage. 
It seems there is no limit to the legal 
representation that the State will pro- 
vide itself, nor is there a shortage of 
attorneys to represent. inmates. By 
providing you legal counsel, we will 
even the odds and we will get the 
word out that we will not be taken 
lightly. 

Professional Negotiator 
TUFCO Union will provide a profes- 

sional outside negotiator at contract 
time in order to present the most com- 
prehensive negotiating packs 
sible. All too often in the past 
82 has been outgunned and outmar- 
ned by experts who have provided ser- 
vice to the State. It is time that profes- - 
sional expertise is provided on our 
side for a change. A professional nego- 
tiator cannot only offer a strong pro- 
posal for negotiations, but he can for- 
mulate a specific and constructive 
plan as to where the State can find 
the money to fund our contract. 

Prepaid Legal Program 
TUFCO Union will provide its 

members with a state-wide prepaid 
legal program. This program will pro- 

tim law issues, traffic aig civil 
matters, ete, All. attorneys. parti- 
cipating in the program will be 
answerable to TUFCO Union so as to 
assure first rate representation and 
good service for members. 

Public Relations Campaign 
‘ TUFCO Union will undertake a 
comprehensive public relations cam- 
paign designed to enhance the status 
of correction officers and security per- 
sonnel. This will be done not only 
through the media, but our locals will 
be active in community programs as 
well. Such union public relations cam- 
paigns have been successful for other “ 
professions (most notably school 
teachers in 1983). It is time your 
union took an active role in broad- 
casting your dedicated work and 
achievements to the community. 

Elections 
Over the last 14 years, the member- 

ship of Council 82 has had very little 
control over who runs their union. 
With The Union of Federated Correc- 
tion Officers, you, the member, will 
determine who will run your union. 
There will be no doubt who controls 
your union under The Union of 
Federated Correction Officers, 
because our by-laws call for a one- 
man-one-vote state-wide election for 
our state-wide leadership. 
You may well say that these pro- 

grams sound good, but where will the 
money come from to pay for them? 
The answer is simple. Because TUF- 
CO Union is an independent union, it 
does not have to charge its members 
high fees which are destined for 
AFSCME or any other national 
organization. Almost $749,000 of 
your money is spent in this fashion 
every year. The $749,000 can be 
utilized for the programs which we 
propose and there will be money to 
spare. We can institute these pro- 
grams for our membership without 
the permission of the State, as these 
programs are in addition to and in- 
dependent of the collective bargain- 
ing agreement. We can charge the 
same dues Council 82 charged and 
still Provide these additional pro- 

college-bound students. Everyone _ vide groups rates for legal representa-__ grams 

AFSCME SELLS OUT CORRECTIONS ON ‘PRISONS FOR PROFIT ISSUE 
ATTENTION ALL CORRECTION OFFICERS!! 

A vote for Council. 82 is a vote for 

AFSCME. A vote for AFSCME is a 

vote for the possible loss of your job 

and the fall of the seniority system, 

possible loss of your civil service 

status, and your pension! 

Let us explain why... 

AFSCME supports the Ameri- 

ican Correctional Association (ACA). 

Council 82 supports the ACA and 
Council 82. AFSCME has vigor- 
ously tried to get you to sign up for 
the ACA membership. The ACA 
allows inmates to join their organiza- 

tion. The ACA makes the Guidelines 
with inmate input and liberal organ- 
izations input for accredation of our 

prisons, which Commissioner 
Coughlin pushes very hard for. Now it 

is revealed that the new President of 
ACA, the most liberal prison organ- 
izations input for accreditation of our 
Vice-President of Corrections Cor- 
poration of America which is a 
private organization that runs on a 
“Prisons for Profit” theory. Your pre- 
sent union knew of this and never 
complained of it until the challenge’ 
by TUFCO Union: McEntee spoke 
against ‘Prisons for Profit” (as head 
of AFSCME) to the delegates at your 
last convention. Yet, neither Mr. 
McEntee nor Jack Burke, ever divulg- 
ed that behind your back their 
organization was allowing a cancer to 
grow. Maybe, they hoped its slow 
growth would not be discovered by the 
membership. 

Well, we know of it now and we are 

alerting you to the fact that TUFCO 
Union will never stand for this vile 
act of back-door politics and will 
never belong to a liberal organization 
a would take your livelihood from 
you! 

Let us help you save your jobs and 
future. Put TUFCO Union in office so 
this cancer can be cut out now! Vote 
for your Independence! VOTE TUF- 

- CO UNION! 
Note: We are sure many mem- 

bers who joined the ACA in cor- 
rections or who went to meetings 
of the ACA were not aware of the 
vile back-door politics. But there 
is no excuse for McEntee, the head 
of AFSCME, who allowed your ne- 
gotiated funds in the QWL Pro- 
gram to be used for these meetings 
and some memberships. 
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The Union Challenge 
In a Nutshell 

You may be one of those individuals 
who has yet to make up his mind 
about whether to support TUFCO 
Union or Council 82 in the coming 
election. With all the radio, television 

and newspaper coverage, and with all 
the conflicting claims to the par- 
ticipants, you may well wonder what 

the truth is. How do you make an in- 

formed decision as to whom to vote 
for? If you find yourself in that posi- 
tion, the following summary should 
be helpful to you in making your deci- 
sion. You should vote for TUFCO 
Union if you are in favor of the follow- 
in| 

t Aggressive and active represen- 

tation. 
2. Leadership that is not afraid to 

take on anybody, including the Com- 
missioner or the Governor. 

3. Legal representation at major 
disciplines. 

4. Election of statewide union of- 
ficers on a one man, one vote system. 

5. Election of local officers on a one- 
man, one-vote system. 

6. Home rule right here in ‘New 
York State rather than by a distant. 
international. 

7. A union that believes in protec- 
ting your rights at all costs, 

8. Instead of sending.. $749,000. a 
year to AFSCME for the privilege of 
being affiliated, you would rather see 
those monies reinvested in. educa- 
tional programs, prepaid legal pro- 
grams, retirement planning, income 

tax planning, disaster relief, and 
other programs for the membership. 

9. Professional contract negotia- 
tions based on an innovative program 
designed to achieve pay increases and 
sick time reform. 

10. The dismantling of the time 
abuse truant squad. 
You should vote for Council 82 if 

you are in favor of the following: 
1. Sending $749,000 a year to 

»AFSCME and getting nothing in 
* return. 

2. Having your money thrown 
away on endorsements to liberal can- 
didates without even a say so in how 
the money is spent or who is endorsed. 

3. No professional negotiator. 
4, Passive representation. 
5. A lack of innovative programs. 
6. Unprofessional union represen- 

tatives. 
7, Unprofessional representation in 

grievances and disciplines. 
Your choice should be clear. TUF- 

CO Union is trying to revive the old 
fashioned unionism where the union 
functioned for the benefit of its 
members rather than the other way 
around. For too long, unions such as 
Council 82 have become big 
bureaucracies which simply devour 
your dues without giving you full 
value for your money. In the coming 
election, you will be provided with a 
real alternative. 
Vote TUFCO Union.. 
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“which will ena 
. Union'to mount its F 
Council 82. TUFCO Union, being an’ 

independent. 3 

hundreds of thousands of dollars to 

spend’ on a union challenge. Our 

movement is a roots movement 

which depends on the hard work and 

financial contributions made by our 

leadership and our supporters. We 

wish to thank those of you who have 

donated to our cause. You will help 

bring about a brighter future! 

Although it is true that our in- 

dependence imposes.a modest budget 

“union, does not have” 
correction and security officers. 

In the November issue of the Coun- 

cil 82 Review, emphasis was put on 

the fact that we are not a wealthy or- 

ganization. Perhaps they feel that it 

is funny or humorous not to have 

large monies at one’s disposal. 

However, we are wealthy in dedica- 

tion, and although our supporters are 

not individually wealthy, together we 
will generate the funds necessary to 

mount our‘challenge. 
“at's “also 

= > FEY: 

q ‘important*to’ remember 
tHat‘immediately upon becoming cer 
tified as the bargaining agent, the 
Taylor Law gives TUFCO Union‘ ac- 
cess<to: the.union dues paid by all 
members: ofthe bargaining unit. 
Although our funds. during the chal- 
lenge period are limited, once we win 
the representative election we im- 
mediately reach the same financial 
strength that Council 82 now enjoys. 
This is guaranteed by law. 
Council 82 has millions of dollars of 

dues money available to fight us, and 
they can call on the services of 
AFSCME. They, no doubt, will use 

‘One-Man, One-Vote’ and ‘Home 

Rule’ are the TUFCO Alternative 
You may well ask yourself, why is 

this union challenge important? 
What kind of choice do I have? The 
answer lies in the fact that this union 
challenge is a struggle between two 
different conceptions of what the rela- 
tionship between the union and its 
members should be. 

In the early days of the union move- 
ment in the United States, unions 
were organizations designed to care 
for and help their members. The 
union had a role to play in people’s 
lives. Part of the goal of the union was 
not only to improve the economic 
status of its members but to assist the 
members and their families when 
they needed help. ‘Since the early 
days; a great deal has changed in the 
union movement. All too often the 
unions themselves have become huge 
bureaucracies. Like all bureau- 
cracies, they have become impersonal 
and detached from the people that 
they serve. The union leadership and 
the union bureaucrats have become.so 
detached from their membership, that 
the original purpose of the union has 
been lost. The union leadership loses 
touch with its membership. Its 
membership loses faith in the leader- 
ship. 
That is what has happened to many 

labor unions in this country. It has 
happened to AFSCME. It has happen- 
ed to Council 82. Council 82 has lost 

touch with its membership. It has 

become a bloated bureaucracy whose 
primary purpose is its own self- 
preservation. It no longer exists for 

the benefit of the members. Somehow, 

they. have come to feel that the 

members exist for the benefit of the 

TUFCO Union is committed to re- 
establishing the time honored rela- 
tionship betwen the members and 
their union. TUFCO Union exists for 
the benefit of the membership, not the 

other way around. Not only does TUF- 
CO Union wish to assume the role of 
bargaining agent for contract negotia- 

ion purposes, but the union wishes 
aiso to provide programs which will 

CO Union sponsored programs will 
provide for the members and their tatives at PERB when the votes are in the election. A vote for TUFCO 
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families. 
The $749,000 a year that the 

members lose to AFSCME and AFL- 

CIO will be rechanneled into pro- 
grams for the benefit of our members. 

These benefits include tax and retire- 
ment planning, income tax assist- 

ance, educational funding for your 

children, disaster relief in times of 

need, neasy access to the union 

leadership, a computerized grievance 
system, and legal representation 
when you need it. Council 82 cannot 

ing the dues $749,000 per year. This 
they cannot do. They lack the exper- 
tise. They lack the commitment to the 
membership that is necessary. 
Council 82 is a passive union, a 

union which has degenerated into a 

bloated bureaucracy, and a union 
which lacks the professionalism and 
determination to represent its 
members and move on into the future. 
Council’ 82 miust pay thousands of 
dollars to a Washington, D.C. polling 
firm in order to find out what its 

-everywhere should demand 

that they-have their right to exercise 
their bailot.;: 

At least for now, TUFCO Union is a 
union of modest financial means. Ar- 
rayed against it are vast money in- 
terests which will try to stop us. But 
despite our modest means, we are 
dedicated to this challenge and we 
will continue it to its successful con- 
clusion. ; 

issue. They have simply lost touch 
with their membership. The leader- 
ship of TUFCO Union is made up of 
-men who work with you on a day to 
day basis. They do not need public 
opinion polls to tell them what you 
think. They. provide strong and ag- 
gressive leadership. They will restore 
the. old balance- and proper relation- 
ship between the members and the 
union. TUFCO Union exists for the 
benefit of the members, not the other 
way around. 

This is an important choice you 
must make. This is a struggle be- 
tween two different ways of life and 
two different ways of looking at the 
world. TUFCO Union respectfully 
asks for your support. Your choice 

provide these programs without rais- _members think about the important should be clear 

The Myth of Council 82 Legal Supremacy 
Council 82 has made a big deal over 

the activities of their price 
lawyers and legal staff. seem to 
be quite proud of this situation and 
they point to a so called’ long list of 
legal victories to support their ‘claims. 
When one examines the record close- 
ly, however, the real truth emerges. 

In the December, 1984, issue of the 
Enforcer, Council 82 boasted that 
they had won two rounds in the 
challenge. They proudly proclaimed 
that the petition of the Lifeguards 
had been defeated and the petition of 
the Parkway Police to leave the 
bargaining unit had also been 
defeated. 
What Council 82 forgot to tell you 

was that the Lifeguards voluntarily 
withdrew their petition to form a 
separate bargaining unit. (There is 
nothing like winning by default.) 

As to the petition of the Parkway 
Police, it should be noted that it was 
primarily the opposition of the State 
and the past legal decisions establish- 
ed by PERB that led to the defeat of 

draw from the bargaining unit. 
Council 82 also forgot to tell you 

that the gradiose claims and attacks 
leveled against the TUFCO Union 
petition. to unseat Council 82 and rep- 
resent: the entire Security Services 
Bargaining Unit had been totally re- 
jected by PERB. Council 82 had alley- 
ed that TUFCO Union could not serve 
as bargaining agent because its con- 
stitution was not sufficiently 
democratic. Council 82 had also alleg- 
ed that TUFCO Union had misrep- 
resented precisely what groups 
within the bargaining unit they in- 
tended to represent. PERB was so 
unimpressed with the evidence sub- 
mitted by Council 82’s attorneys that 
they threw out Council 82’s 
arguments without even conducting a 
formal trial on the matter. And, of 
course, they couldn’t prevent PERB 
from ordering an election between 
TUFCO Union and Council 82. It is 
no wonder that Council 82 did not 
bother to tell you the entire story. 
Such a defeat must be truly embar- 

We would also like to remind our 
readers. that TUFCO Union’s attor- 
neys scored a smashing victory 
against the State at PERB in the im- 
proper practice lawsuit’ brought about 
due to the confiscation of confidential 
petition cards at the Fishkill Correc- 
tional -Facility in March of 1984. - 
PERB recently ruled in Case U-7385 
that the State was guilty of an im- 
proper practice for the card seizure 
and that the State had violated the - 
rights of TUFCO Union and their sup- 
porters to freely associate and 
unionize. Council 82’s high priced 
legal talent also leveled a series of 
charges at TUFCO Union based on 
this case. While TUFCO Union prov- 
ed its primary charges against the St 
ate of New York, Council 82’s high 
priced attorneys were totally unsuc- 
cessful. . 

Council 82 keeps charging tha’ 
TUFCO Union’s attorneys are incom- 
petent. If TUFCO Union’s attorneys 
are so incompetent, how come Council 
82’s high priced legal talent cannot 

the Parkway Police petition to with- rassing! seem to beat them? 

OPEN LETTER TO OUR SUPPORTERS... 
your support, we must remind you 
that the job is not yet done. There is 
still one more hurdle to get over, one 
more step in the long road. We need 
your su] in the election. The elec- 

tion will be conducted by secret ballot 
mailed directly by PERB to your resi- 
dence. Please-take the time to fill out 
the ballot and mail it back to PERB. 
Don’t forget to sign your name on the 

return envelope so your vote counts. 
(Don’t worry, we will have represen- 

mains confidential.) Even if you sign- 
ed a petition card for TUFCO Union 
during the past six months, you must 
still exercisé your vote during the 
election in order to name TUFCO 
Union as collective bargaining agent. 

Council 82 is through. It is people 
like you who have made it possible. 
One more hurdle and one more step 
need to be taken. We need your vote 

Continued from page 1 

counted to see to it that your vote re- Union is a vote for a better future for 
you and your family. We will never 
betray your trust. 

Very truly yours, 
The TUFCO Union Leadership 
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State Found Guilty, TUFCO Wins 
Dennis Fitzpatrick, President of The 

Union of Federated Correction Officers 
(TUFCO Union), has announced that 
the Public Employee Relations Board 
(PERB) has recently ruled that the State 
of New York was guilty of improper la- 
bor practices when it seized confidential 
TUFCO Union petition cards at Fishkill 
Correctional Facility in March of this 
year. The petition cards were being col- 
lected by TUFCO Union as part of its 
“campaign to unseat Counci 82 

AFSCME as the bargaining agent for the 
Security Services Unit. : 

The PERB decision, dated Nov. 8th, 
1984, states that the State of New York 
violated Sec. 209-a 4 (a) of the Taylor 

a public employer or its agents to 
deliberately (a) to interfere with, 
restrain or coerce public employ- 
ees in the exercise of 

TUFCO Union had alleged in its legal 
papers that the illegaf seizure of the con- 
fidential petition cards violated the 
State's duty to rernain neutral during 
this challenge, and that the State’s ac- 
tion violated the rights of TUFCO Union 
supporters to organize. 

TUFCO Union also has charged re- 
_ peatedly that actions such as the State 
seizure of our petition cards shows a bi- 
as in favor of the incumbent union on 

Council 82 Delays Election, Then Blames TUFCO Union 
Through a series of legal maneuvers 

at PERB, Council 82 has tried to delay 
the election between TUFCO Union and 
Council 82. This delay cleartly demon- 

want the vote tomorrow. However, that 
clearly is not the case. 

Council 82's record of delay at the 
Public Employment Relations Board is 
shameful. On August 29, 1984, TUFCO 
‘Union submitted its petition to represent 
the Security Services Unit along with the 
required official signatures of over 30% 
of the bargaining unit. It should be noted 
that the Lifeguards petitioned to get out 
of the bargaining unit as did the Long Is- 
land Parkway Police. Also, the State pe- 
titioned to move correction Sergeants 
into the Security Supervisors Unit. On 
September 24, 1984, in an official press 
release, PERB announced that TUFCO 
Union had indeed met the 30% require- 
ment, and that the various parties were 
to meet on.September 26, 1984, at 
PERB in order to schedule a prompt 
election. 

Instead of agreeifig to a prompt elec- 
tion, Council 82 submitted a series of . 
frivolous challenges to the TUFCO 
Union petition. Despite the fact that all 
the other parties stated publicly that 
they would be available for a prompt 
hearing on the various petitions, Council 
_82's_ attorney Richard Rowley: stated 
that he was “booked up” and unavaila- 
ble until well into November. PERB 
went along with the November hearing 
dates, thus assuring further delay. 
Why would Council 82 attempt to de- 

lay the election? We believe that the an- 
Swer is obvious. Council 82 fears the 
democratic process. They prefer an 
election where a controlled group of del- 
egates makes decisions. The thought of 
a democratic election. by the member- 
ship on a. one-man-one-vote basis 
scares the daylights out of them! 

Also, Council 82 must consider the 
AFSCME people; in Washington who 

>feally control. Council. 82. Each yeas 

AFSCME bleeds our bargaining unit for 
over $700,000 per year in affiliation 
dues. Every month that:goes by allows 
AFSCME to. collect thet much more 
spay ft of ous peggeining unit. How __ 
else ¢ to give mon- 
ey to the Mondale-Ferraro campaign fi- 
asco? How else could 5 
be given to Governor Mario Gaemo,’ 
one man mast résponsible far the lack 
of effective death penalty ion? 
Let's face it, it is in AFSCME's'@estinter- 
est to delay this representational elec- 
tion. wes -* 

Of course, there are other. reasons. 
Council 82 wants to delay this election. 
Every month of delay guarantees'anoth- 
er month of ample salary and expense 
accounts for the Council 82 leadership 
in Albany. We are quite certain that 
Council 82 Executive Director Jack 
Burke has no desire to return to his job 
inside the jail, especially in light of the 
fact that it would be an awkward learn- 

ing experience for him since he has nev- 
er actually-served as a corrections ser- 
geant ora lieutenant since he was pro- 
moted to those positions by the State 
while ont union leave! 

Every month of delay means that ad- 
ditional legal fees will be paid to Council 
82's law firm of Rowley, Forrest and 
O'Donnell. Council 82's legal budget is 
almost $700,000 per year based on 
their own budget. That's $58,000 per 
month! Of course, it is not illegal or un- 
ethical for a law firm to make a lot of 
money. However, this fee schedule is 
hardly one which would encourage the 
Council 82 attorneys to rush matters. 

What's truly incredible is that having 
undertaken these delaying tactics, 
Council 82 has attempted to deceive 
you into thinking that the delay is TUF- 
CO Union's fault! Council 82 published 
two letters from Thomas Hartnett, who 
is the director of the Governor's Office of 
Employee Relations. . These letters 

seizure incident was tried at PERB in a 
formal hearing on June 18th and June 
22nd. 
TUFCO Union was represented by 

special trial counsel Eugene R. Spada of 
Loudonville, N:Y., and TUFCO’s general 
counsel Jeffrey H. Brozyna. 

Various charges. were made by the in- 
cumbent union, Council 82 ABSCME, 

that Mr.—Hastnett knew of the: 
caused by the State's own petition to re- 
move correction sergeants from our 

and the Governor's Office will do 
whatever they can to help Counail 82 
out of this bind. TUFCO Union attomeys 
have filed improper practice charges 
against Council 82 and the State, alleg- 
ing collusion. 

TUFCO Union officials have said time 
and time again that they are ready foran 
election anytime, the sooner the better. 
In order to make their point, TUFCO 
Union has recently collected thousands 
of signatures on petitions requesting 

PERB to cail for a prompt election. It's 
time for Council 82 to take the conse- 
quences of its delay tactics and face the 
music of a secret ballot election. 

TUFCO Union Welcomes Constitutional Comparison! 
As-you are aware and as discussed 

elsewhere in this newspaper edition, 
Council 82 published a comparison be- 
tween the TUFCO Union Constitution 
and their own. Council 82's intent was 
to distort the TUFCO Union Constitu- 
tion. However, this has clearly back- 
fired. In formulating our Constitution, 
the TUFCO Union leadership was sensi- 
tive not only to democratic principles 
but also to the needs and requirements 
of the bargaining unit. 

Of great importance to the TUFCO 
Union founders was the ‘concept of 
“one-man-one-vote.” All statewide 
union officers would be elected by the 
membership themselves, not by a 
hand-picked group of delegates as is the 
case in Council 82. The original slate of 
state-wide TUFCO Union officers will 
serve just over three-year terms until 
1988 when the membership can either 
reelect them or vote for someone else. 

Subsequent terms: of office are three 
years. 

The term of office for statewide offi- 
cials was arrived at after giving careful 
consideration to the studies made by 
the University of Michigan political 
scientists involving the United States 
Constitution, conducted in the early 
1970's. It was determined that two-year 
tetms of office, such as those given to 
the United States House of Representa- 
tives, are inefficient and too short. A 
member of the House of Representa- 
tives is always running for reelection, it 
seems. The United States Senate terms 
(six-year terms) have been considered 
by certain scientists as being too lengthy 
as these individuals lose touch with their 
constituents. A three-year term of office, 
as is provided under the TUFCO Union 
Constitution, seems to provide a good 
workable compromise on this subject. 

Of course, if one is unconcerned with 

the democratic process or if statewide 
officers are hand-picked instead of vot- . 
ed in by the members, term of office is 
irrelevant. As the Executive Director of 
Council 82, Jack Burke proudly pro- 
claimed in the September issue of the 
Council 82 newspaper (the Review) at 
page 7, “one of the benefits of my job is 
that it is not an elective position and I do 
not have to consider politics when mak- 
ing a decision. An example of this being 
at the last convention when I supported 
dues increase which should have been 
implemented a long time ago.” 

This is what happens when union 
leadership is no longer responsible to 
the members. 

Besides the one-man-one-vote prin- 
ciple, another important aspect of the 
TUFCO Union Constitution is the theory 
of checks and balances. The members 
retain the ultimate authority as exer- 

Continued on Page 4 



Council 82 ts trying one we 
Pgh darth wt rem though 
tere. Our fflustration clearly 13,000 correction 
demonstrates our intentions to - the 
stractare two separate legisia- 
tive bodies. Council 82 on the 
other hand believes that the in- 
termingling of all groups into 

TUFCO Union Board 
BLECTION PROCESS POSITION JOB TITLE $ 

Predident Correction Elected by statewide membership 
oe one-man-one-vote 
“Vice President Correction Elected by statewide membership 

one-man-gne-vote 
Vice President Correction - Elected by statewide membership 

one-man-one-vote 
Sec-Treasurer Correction Hected by statewide membership 

Assistant Sec-Treas Correction 

see next box o> Associate Vice President Non-correction — 

21 Additional Vice Presidents 
10 seats held by Non-Correction 
10 seats held by Correction 

1 Delegate at large 
3 Trustees - Non-voting members 

the Following: 
Auburn & Seneca Falls 
Ulster County 
Albany County 

Otsego County 
Plattsburgh 
Olean Police 
Command Unit 
Broome County 
Catskill Police 
Albany Police 
Geneseo Police 
Gowanda Police 
Alfred Police 
Marlboro Police 
New Paltz Police 
Waterford Police 
Guilderland Police 
Security Supervisors 
Monroe County 
Orleans 

Our petition to 

you to believe. 

Council 82 Also Represents Will TUFCO? 

NOTE: These groups also have a say in the decision- 
making process of Council 82. Contracts have to be 
negotiated, grievances handled, etc. . 

je. Council 82 did not in- 
clade these groups, as Council 82 is trying to lead 

Council 82 Board 

ELECTION PROCEDURE 
Hired by Executive Board (term ?) 
Hired by Executive Director (term?) 
Elected by Delegates at convention 
Elected by Delegates at convention 
Elected by Delegates at convention 
Elected by Delegates at convention 

JOB TITLE 

Correction 
Correction 
Non-Correction 
Non-Correction 

Elected by Delegates at convention 
Elected by Delegates at convention 
Hected by Delegates at convention Non-Correction 

Total 13 - voting seats held by non-correction 
12 - voting seats held by correction 

NOTE: The membership did not have a vote in filling any of these seats. 
You call that a democracy? 

NOTE: ; 
TUFCO believes every 

Professional Lobbyist .. 

Car insurance available 
Payroll deduction ..... 
Income tax assistance 
Estate planning .. 
Retirement planning . 
Assistance to survivor upon 

SPOUSE csssccsscscccssasesensses, 

Public relations program to 
image of members 

membership 
Political endorsements 

Union Board Members 

local should have a say 
making process, regardless of their size or political beliefs. 

Workers compensa on assistance 

Disability insurance available 

Computerized grievance process 

Disaster fund for members . 
‘All union positions elected by 

Collins Great Meadow Mt. McGregor 
Arthurkill Coxsackie Greene Ogdensburg 

Attica Downstate Green Haven Ossining 

Auburn Eastern Groveland Ottisville 
Bayview Edgecomb Hudson Sergeants 
Bedford Elmira Lincoin Queensboro 
Brentwood Fishkill Lyon Mountain Taconic 
Wallkill Washington Watertown Wende 
Woodburne Wyoming y 

Each local will have one seat on the Union board. 
Total: 47 voting seats from correction. 

_ Compare these points and ask yourself: what do | really get for my du 
TUFCO UNION 
$8.63 bi-wkly 
Professional outside negotiator 
Negotiated over 40 contracts 
Masters degree in Labor Law 
Yes % 
Attorney 
Attorney 
Yes 

Yes 

Yes all dependent children 
Yes 

10 death of. 
Yes attorney 

Yes 
Yes improve 

Yes 

Yes 

~ The TaylorLaw Protects Your Rights During TUFCO Challenge 
The State enacted the Tayior Law in 

order-+o fegulate the activities of public 
employers and labor unions in the pub- 
lic sector. Council 82 has generated a 
large amount of propaganda in which 
they alleged that you will lose certain 
contractual and legal rights if TUFCO 
Union is elected to replace them as bar- 
gaining agent for the Securities Services 
Unit. Nothing is farther from the truth 
and the purpose of this article is to give 
you the straight story. 

The Taylor Law requires that. any 
union that is to be a bargaining agent for 
a unit .of State-employees must be an 
“employee .. organization.” TUFCO 

; Union..qualifies as.such an “employee 
organization” by virtue of its written 

constitution. 
Ifa challenging union such as TUFCO 

Union can demonstrate a sufficient in- 
terest in its program. PERB (Public Em- 
ployee Relations Board) will call for a 
representative election im order to deter- 
mine whether you want a new bargain- 
ing agent. Under the- Taylor Law, this 
showing of interest can be met if30% of 
the bargaining unit sign petition cards 
designated for this purpose. These 
cards must be signed within six months 
of August, 1984 in order to be valid. 
TUFCO Union has complied with this re- 
quirement. 

TUFCO Union has delivered their re- 
quired 30% in the form of signature 
cards; PERB will declare that a secret 

ballot election will be held between 
TUFCO Union and Council 82. Once 
TUFCO Union obtains a majority.of the 
votes cast in that election, TUFCO Union 
will replace Council 82 as the bargaining 
agent for your unit. It will then be TUF- 
CO Union's responsibility to negotiate 
the collective bargaining agreement and 
contract with the State of New York. 

Council 82, through its propaganda, 
has completely misstated the Taylor 
Law. When TUFCO Union is victorious, 
you will not lose your benefits under the 
existing contract. The existing contract 
expires on March 31, 1985. Even if no 
new contract is negotiated at that point 
in tirne, the Taylor Law, the Triborough 
Amendment, and certain court deci- 

sions provide that the State of New York 
is bound by the terms and conditions of 
the expired contract until a new contract 
is signed. 

The Triborough Doctrine (interpreting 
Section 209 (a) (1) (d) of the Taylor Law 
and in the Triborough Amendment Sec- 
tion 209-a (1) (e) of the Taylor Law) 
states very clearly that the existing con- 
tract continues with the State if a new 
bargaining agent takes over the unit or if 
the contract date (March 31, 1985) 
passes without a new contract being 
signed: The law reads in part as follows: 

“Improper practices. It shall be 
an improper practice for 4 public 
employer or its agents to deliber- 
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Yes first day coverage payable to age 

Yes after the membership is polled 



Parks 
Safety Officers 
University Police 
Capital Police 
Lands & Forest 
Conservation =~ 
Building Guards. 
Mid-Hudson Phys. 
Central, NY Phys. 
Jones Beach 

Non-Correction 
Non-Correction 
Non-Correction 
Non-Correction 
Non-Correction 
Non-Correction 
Non-Correction 
Non-Correction 
Non-Correction 
Non-Correction 

NOTE: 

These comparisons between 
TUFCO Union and Council 82 
have been graphically illustrat- 
ed to demonstrate TUFCO's in- 
ovative programs designed for 
you the member vs. Council 

COUNCIL 82 (s:<cME intemation dues 
8.63 bi-wkly going up again jan. 1st, 1985) 
Executive Director 
Negotiated (1) contract 
? 
No 
Usually staff rep. 
No 
Yes 

No 

Yes one from each local 
Yes depending on loss of dues check off 

55 Yes 14 day waiting period one year 
benefit 

Yes whoever the International mandates. 

(2) to refuse to continue all the 
terms of the expired agreement 
until a new agreement is negotiat- 
ed... 

In short, none of your rights are lost 
when TUFCO Union replaces Council 
82 as your bargaining agent and the 
courts have so held. For instance, in the 
City of Albany 7 PERB par. 3079 (1974) 
it was held that Section 209 (a) (1) (d) 
protected a public employee's seniority 
rights during a challenge or contract ne- 
gotiation period. Wage levels have been 
protected in a host of cases under both 
Taylor Law Sections. Also, wage incre- 
ments were also protected in court. (Co- - 
bleskill Central School District 16 PERB 
par 7023) 

Council 82's assertions that your con- - 
tract rights are harmed by the TUFCO 
challenge are totally false!!! 

You Be the Judge 
TUFCO Union Board — Non-Correction 

/Associate Vice President Non-Correction Elected by Non-Correction membership 
one-man-one-vote 

Non-Correction Board 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 

Total 10 voting seats from non-correction 

Non-correction have their own legislative body, their own budget, 
their own director, their own structure. 

82's. 
Please don't be misled by 

Council 82's drastic attempts to 
distort and misinform you, via 
their propaganda attacks on 
TUFCO Union and its officers. 

TUFCO believes these victous 
attacks offer ample proof of the 
panic created by the TUFCO 
challenge. 

You owe it to yourself, your 
family and your fatare to hon- 
estly evaluate both sides. We be- 
Heve in doing so, you will vote 
for TUFCO — “a anion with a fa- 
tare.” 

Desperation politics 
Council 82 paid thousands of dollars 

of your dues money to a polling firm out 
of Washington, D.C. They did this to find 
out what their membership felt about 
them. Apparently the results were not 
favorable. 

Now Council 82 has resorted:to a 
contest: apparently they are at a loss for 
words and now offering a $100.00 re- 
ward for anyone to bail them out. 

How childish! Incompetence at its 
best! 

TUFCO Union Explains Its Legislative 
Philosophy, Myth of AFSCME “Clout” 

Correction officers in New York State 
are being deceived by Council 82, 
CSEA/AFSCME. CSEA/AFSCME claims 
they put political clout behind correction 
officers. The real fact is that correction 
officers are diluted by the conglomerate" 
created by the marriage of CSEA/ 
AFSCME. This dumping of correction 
officers, management personnel, file 
clerks, secretaries, etc., has denied cor- 
rection officers and security service per- 
sonnel the long-deserved attention to 
their specialized needs. 
CSEA/AFSCME claims they have an 

enormous amount of political clout. If 
that is true, then why did they allow the 
Tier III Retirement System to pass, or 
were they concerned more with the 
agency shop legislation they got in re- 
turn? Where were their priorities? 

Most of the other law enforcement 
agencies were unaffected, only correc- 
tion officers were required to reach age 
62 before they could retire. 

Why, with all of CSEA/AFSCME's po-" 
litical clout, can't correction officers be 
treated as law enforcement officers and 
receive the same benefits? 

From 1973 through 1978, CSEA/ 
AFSCME could not even get a Tier III Re- 
tirement Reform Bill introduced into 
the legislature, much less passed. 

In 1980 legislation was introduced to 
give correction officers a 25-year retire- 
ment bill, and this bill stated correction 

- officers only. This attack on the Tier I 
Retirement System spearheaded by Jim 
Morrissey passed unanimously in the 
Senate and there was only one vote 
against it in the Assembly. 

That particular piece of legislation is 
proof that the legislators will address 

* correction officers’ special problems, 
but not if they are tied to thousands of 
other state employees who don't face 
what correction officers and security 
personnel face on a daily basis. 

In 1983 correction officers again suf- 
fered another blow to their retirement 
system. Correction officers are the only 
group who still have the Social Security 
offset. In 1983 the legislators passed a 
reform bill that did away with the Social 
Security offset for all state employees 
except correction officers. Where was 

CSEA/AFSCME's political clout for cor- 
rections then? 
Why do correction officers have a So- 

cial Security offset when no other state 
employees have it? Why were correc- 
tion officers left out? 

Where was CSEA/AFSCME political 
clout for correction officers, or didn’t 
they decide to use it? Maybe CSEA/ 
AFSCME wanted some people in CSEA 
to look good this legislative season and 
corrections paid the price. 

Maybe the majority leader of the 
Senate remembers being personally 
and publicly attacked by Jack Burke, 
then the president of Council 82. 

Whatever the reason, correctiorr offi- 
cers cannot afford any more of CSEA/ 
AFSCME political clout. 
CSEA/AFSCME backed Govermor 

Cuomo in the last election, despite his 
campaign promise to close Long Island 
(Brentwood) Correctional Facility on 
Long Island. Council 82 then decided to 
expend your union dues on legal fees in 
order to fight Cuomo and keep Brent- 
wood open at least for now. Despite 
CSEA/AFSCME's alleged political pull, it 
took a group of inmates to get the job 
done. Some political clout! It seems that 
the inmates have more political clout 
than the union that is supposed to be 
representing correction officers. 

The death penalty is another exam- 
ple. Cuomo's position is deadly to cor- 
rection officers. Still CSEA/AFSCME en- 
dorsed and made large contributions to 
Cuomo's election. Correction officers 
must look foolish. Their union backed a 
Governor who reflised to protect their 
lives with a death penalty. 

The choice is easy to make; correc- 
tion officers do not need any more of 
CSEA/AFSCME's political clout. Correc- 
tion officers cannot afford it. 

What correction officers do need is a 
legislative program that will have a full- 
time lobbyist. A full-time lobby that will 
carefully and closely monitor all legisla- 
tion, and submit new legislation that will 
place the correction facilities back in the 
hands of correction officers and legisla- 
tion that will protect the lives of correc- 
tion officers. 

TUFCO Union Announces Plan to Recoup the 
$749,000 Fed Annually to the AFSCME Money Machine 

As indicated by the Council 82 
budget, over $749,000.00 per year of 
the 3.6 million dollar 82 budget is bled 
out of Council 82's coffers, and is sent 
down to AFSCME headquarters in 
Washington. ($700,000.00 of this figure 
is paid by the Security Services Unit.) 
This is necessary so as to enable 
AFSCME to donate your money to polit- 
ical candidates the members have no 
say in, and to run the AFSCME bureacu- 
Tacy. 

TUFCO, being an independent union, 
doesn't have to pay international affilia- 
tion dues to anybody. Since TUFCO 
Union will charge the same dues as’ 
Council 82, this leaves $700,000.00 
surplus which can be spent on pro- 
grams for the membership themselves. 

The re-allocation of monies for the 
benefit of the members themselves is 
authorized by several Internal Revenue 
code sections including section 120 and 

section 501 c (9) among others. The fol- 
lowing programs will be provided by 
TUFCO Union without raising your 
dues: 

1. TUFCO Union will provide you with 
an attorney to represent you at all major 
disciplinary proceedings. In the past, it 
has been the correction officer who has 
been at adisadvantage. It seems thereis 
no limit to the legal representation that 
the State can provide itself, noris there a 
shortage of attorneys to represent in- 
mates. By providing you legal counsel, 
we will even the odds, and we will get 
the word out that we are not to be taken 
lightly. 

2. TUFCO Union will provide a pro- 
fessional outside negotiator at contract 
time in order to present the most com- 
prehensive negotiating package possi- 
ble. All too often in the past, Council 82 
has been outgunned and outmanned 
by experts who have provided service 

to the State. It is time that professional 
expertise is provided on our side for a 
change. A professional negotiator can- 
not only offer a strong proposal for ne- 
gotiations, but he can formulate a spe- 
cific and constructive plan as to where 
‘the State can find the money to fund our 
contract. 

3. TUFCO Union will establish a state- 
wide “disaster fund” in order to assist 
correction officers and their families 
who are in need. It is high time that your 
Union stand behind its members in the 
event of medical emergency, financial 
stress and personal tragedy. A commit- 
tee will be established to review poten- 
tial recipients, and it will be their job to 
see to it that you and your families will 
never stand alone in your hour of need. 

4. TUFCO Union will establish a sys- 
tem of Educational Scholarships so as to 
assist your children in gaining a college 

Continued on Page 4 Neen ae aan 
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~ officers as weil as virtually all of the focal 
union officers. The elected chief steward 
at each local (who'serves in effect as the - 
local president) sits on: a regional and - 
statewide legislative board which has 

a strong executive 1. A strong ex- 
ecutiveis necessary in order to effective- 
ly run a union which proposes the wide 
range of membership programs, legal 
programs and employee benefits that 
TUFCO Union: will implement. These 
statewide office holders are still an‘ 
swerable to the democratic vote of the 
members. They are strong enough to 
do their job, but yet the ultimate authori- 
ty rests with the members themselves. 
It is just this type of effective checks and 
balances which has contributed to the 
success of the United States pears 
tion for almost 200 years. * 

TUFCO to Recoup Your $749,000 
Continued from Page 3 : 

education. All -bound children 
will receive assistance depending on the 
earnings in the fund and the number of 
applicants. There will be no patronage 
or discrimination as is the case with oth- 
er scholarship funds. 

5. TUFCO Union will provide its 
members with a statewide prepaid legal 

program. This program will provide 
group rates for legal representation on a 
wide range of legal services. Such a pro- 
gram will guarantee you legal represen- 
tation by a competent attorney practic- 
ing in your area at reasonable rates. This 
representation will include real estate 

law, civil matters, etc, All par- 
ticipating in the program will an- 
swerable to TUFCO Union so as to as- 
sure first-rate representation arid. good 
service for members. 

6. TUFCO Union will provide a com- 
prehensive program of tax and‘ retire- 
ment planning services. This service will 
provide you with information regarding 
your employee benefits, income tax re- 
duction through careful planning, insur- 
ance, wills and trusts, inheritances, in- 
vestments, and retirement planning, 
This confidential service will help you 
keep more of your hard earned money 

TUFCO Union Challenges 
Council 82 to a Debate, 
But Council 82 Backs Down 
TUFCO Union President Dennis Fitz- 

82, or Jack Burke, Executive Director of 

Council 82, to participate in a debate on 
the issues presented in this union chal- 
lenge. This debate challenge was issued 
from Fitzpatrick to Mr. Bischert through 
a newspaper article which appeared in 
the Albany Times Union’on October 8th. 
Bischert said that he would agree to a 
debate but he did not want to have to 
discuss certain issues. Bischert said he 
would not debate en the records of him- 
self or Jack Burke. Nor would he debate 
the issue of the 1979 Strike and the 
AFSCME International failure to support 
the correction officers at that time. The 

» TUFCO Union leadership is ready, will- 
ing and able to debate any and all issues 
at anytime with the leadership of Coun- 
cil 82. Let's see if Council 82 has the 
stomach for a debate; the members 
don't think so. Council 82 has ‘more ex- 
perience at playing “let's make a deal” 
than facing the issues. That's more their 

style. 
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now and will help you plan for your fu- 
ture retirement by utilizing legitimate tax 
planning techniques. It will also help to 
guarantee your family’s financial securi- 
ty. 

7. TUFCO Union will provide lower 
rates for life insurance and disability in- 
surance. This will be accomplished by 
constantly monitoring the ever chang- 
ing insurance market, and by providing 
the best coverage possible at any given 
point in time. 

8. TUFCO Union will undertake a 
comprehensive public relations cam- 
paign designed to enhance the status of 
correction officers and security person- 
nel. This will be done not only through 
the media; but our locals will be active in 
community programs as well. Such 
Union public relations campaigns have 
been successful for other professions 
(most notably school teachers in 1983). ~ 4. 
It is time your Union took an active role’ 
in broadcasting your dedicated work 
and achievements to the community. 

9. OUR COMPUTER SYSTEM. The 
Srievance system with Cound’ 82 is 2 
complete disaster. The same grievances 
at two different facilities are given oppo- 
site answers, and the same grievance at 
still another facility is given still another 
answer. Labor Managefnent agree- 
ments that are agreed to at one facility 
are refused at another. 

Examples such as these are wides- 
pread throughout the State. Under our 
system everything: will be computer- 
ized. This will allow for uniform applica- 
tion.of.the contract and all agreements. 

The 82 Convention: 
Watergate Revisited? 
Attention Council 82 Convention Del- 

egates: Were you bugged by the con- 
vention, or did the convention bug you? 
Only your executive committee knows 
for sure. 
Through several confidential sources 

in western New York, TUFCO Union has 
determined that Council 82 officials 
electronically bugged their own conven- 
tion. 

Word has it that 82 officials bugged 
conference rooms and meetings be- 
tween senior 82 state officials and cer- 
tain local officials. While the recording 
was done in a manner which was not il- 
legal, unethical or improper, it is still a 
sad state of affairs. They don’t trust their 
— their committees or each 

Taeiiienmis Abiauhaiana’s 
supposed to be run? 

i By Kevin Casey 
¢ Vice President 
i sank eek eeaeeehiocns 

You may recail that Mr. Burke has 
been deceiving the membership of the 
union since the beginning of TUFCO's 
challenge by stating TUFCO would nev- 
er gather the signature cards required 
(30% ) by PERB to justify an election for 

that TUFCO's campaign 
was a fraud, and our signature cards 
were forgeries, that TUFCO has misre- 

and that they had the proof. 
TUFCO challenged 82 to prove their 

allegations, but Burke and his high- 
priced legal staff failed again and again 
and again. 

The facts are that TUFCO fulfilled 
PERB's requirement for the election way 
back in August. Predictably Council 82 
panicked and began filing frivolous pa- 
perwork with PERB in an expensive but 
futile effort to discredit TUFCO with the 
end result being the delay in the election 
that will surely follow. 

The State of New York Department of 
Correction Services even jumped into 
the fight. They illegally seized confiden- 
tial signature cards at Fishkill. The 
State's actions were, by the way, illegal, 
and PERB ruled it was an improper 
practice and has ordered the cards re- 
turned: 

To set the record straight, TUFCO was 
ready for the election in August and had. 
nothing to do with delaying the election. 

Your Input 
If you have any suggestions or 

input on contract negotiation, we 
encourage you to maif your writ- 
ten suggestion to: 

TUFCO Union 
Box 310 
Hudson Falls, NY 12839 

Challenger 
Published by The Union of Federated 
Correction Officers Association — TUFCO. 

Pfesented its programs and objectives, - 

| Open Letter to the Membership 
Pi aaelt ‘hat fe Beake's eared 
civil service rank and salary grade? The _- 
last we knew he was a lieutenant. Has 
he been promoted to captain yet? Either 
way, he is a hired manager of the De- 
partment of Correction Services, but it 
always makes it convenient for the State 
of New York to have one of their own 
managers running the union they must 
negotiate with. 

Why hasn't Council 82 sponsored a 
20-year half-pay bill for correction offi- 
cers? It has for the forest rangers. 

- Why, during the last negotiations, did 
Council 82 re-negotiate a training rate 
for new hirees that in fact helped finance 
pay raises off the backs and out of the 
pockets of the rookies? 
Why can't Council 82 uphold the con- 

tract they negotiated with and agreed to 
with the State of New York with regard 
to resolving grievances in accordance 
with the prescribed time limits? The in- 
mates receive ‘a far more timety-and, in 
most cases; more favorable response 
than the comectiom officer. 
Why was the membership fined 2 

ine pay for each day on strike way 
back in 1979, but Council 82 hasn't paid 
a dime? You talk about being fed to the 
lions. Right there shows Counéil 82's 
clout. A lot of clout for AFSCME money _ 
machine pay backs, but forget the 
members. | know even Burke re- 
Members thatone. ° 

Did you know the real reason Council 
82 can't poll the membership with re- 
gard to endorsements of political candi- 
dates? The intemational union won't let 
them — it’s in Council 82’s real constitu- 
tion, not the misleading one published: 
in 82's propaganda when they com- 
pared constitutions. Another classic ex- 
ample of Council 82's deceiving the 
membership: they printed their 8-page 
Council 82 guideline and intended peo- 
ple to believe that was* Council 82/ 
AFSCME's total constitution. Their con- 
stitution is approximately 174 pages, 
not! 
Why does Council 82 proclaim to be 

- fighting time abuse when they them- 
selves agreed to fund it through the last 
contract? 
Why hasn't Council 82 sponsored leg- 

islation that would provide for built-in 
cost of living raises for our retired broth- 
ers and sisters, so they can retire with 
dignity and not-be living-at the poverty 
level in just a few short years? 

Burke talks about how much support 
we receive from our so-called friends in 
the labor worid. Did you know that in 
1980 Burke led the drive for Couneil 82. 
to pull ott.of the AFL-CIO due to that or- 
ganization’s total lack of support for 82 
during the strike? 

Did-you know that agency shop was 
the pay-off for the Tier Ill retirement sys- 
tem that many of our members are 
presently suffering under? AFSCME and 
Council 82 love it. You pay whether the 
union produces or not. It makes a lot of 
sense for a do-nothing union like Coun- 
cil 82. 

TUFCO believes agency shop is a 
farce. If your union is worth its weight in 
salt, people belong because they are 
proud to and not because they are 
coerced. 

Most of Council 82’s programs are 
deceptively clever but quite frankly pro-, 
duce little in the form of tangible benefits 
for the members. 

They have proven time and again that 
deception is what they are all about. 

Vote TUFCO. 



STATE OF NEW YORK 

PUBLIC EMPLOYMENT RELATIONS BOARD 

NOTICE OF ELECTION 

TO DETERMINE THE REPRESENTATIVE FOR COLLECTIVE NEGOTIATIONS DESIRED BY EMPLOYEES OF 

THE STATE OF NEW YORK IN THE SECURITY SERVICES UNIT 

An election will be conducted by the Director of Public Employment Practices and Representa- 

tion of the New York State Public Employment Relations Board for the purpose of determining 

whether the employees described below desire to be represented for purposes of collective 

negotiations by Council 82, AFSCME, AFL-CIO; or The Union of Federated Correction Officers 
(TUFCO); or Neither. 
The decision of the majority of those actually voting will be determinative. 

ELIGIBILITY OF VOTERS 

Those eligible to vote are; Employees of the State of New York in the Security 
Services Unit who were on the payroll as of 
December 1, 1984. 

THIS ELECTION WILL BE CONDUCTED BY SECRET MAIL BALLOT 

This election will be conducted by SECRET MAIL BALLOT. Those eligible to vote will receive 

by mail at their home address the official ballot with attached letter of instruction and a 

return, preaddressed stamped envelope. Eligible voters should receive such documents no 

later than February 5, 1985. If you fail to receive them by this date, you should tele- 

phone the Public Employment Relations Board, collect, between 9:00 a.m. and 4:30 p.m., at (518) 
457-6410, or, if you live in New York City, Nassau, Suffolk or Westchester, at (212) 587-4111, 
or, if you live in the vicinity of Buffalo, at (716) 847-3449. Board representatives will be 
available only on February 6 and 7, 1985, to receive these telephone calls. The procedure 
established for the conduct of this election is one which ensures the secrecy of your vote. 

INSTRUCTIONS TO VOTERS 

You should mark the ballot by placing an "X" in the box which designates your choice. The 
ballot should contain no other mark than the one indicating your choice. DO NOT SIGN THE 
BALLOT, Fold the letter of instruction so as to cover the ballot and insert the folded 
document in the return, preaddressed stamped envelope. Sign your name on the signature 
line on the back of the return envelope and mail it to the Public Employment Relations 
Board so that it is received at the Latham post office no later than 9:00 a.m. on 
February 20, 1985. DO NOT REMOVE THE LABEL FROM THE BACK OF THE RETURN ENVELOPE, 

AUTHORIZED OBSERVERS 

The employer and the employee organizations may each designate observers, who will be 
appointed by the Board. These observers may be present when your name on the return 
envelope is verified against the voter eligibility list. After eligibility has been 
verified, the ballot will be removed from the return envelope in such a manner as to 
ensure the complete secrecy of your vote, 

THIS IS THE ONLY OFFICIAL NOTICE OF THIS ELECTION 

OFFICIAL BALLOT 

SECRET POLL OF EMPLOYEES OF 

STATE OF NEW YORK (SECURITY SERVICES UNIT 

MARK AN X ON THIS BALLOT IN ONE BOX ONLY 

IF YOU DESIRE TO BE IF YOU DESIRE TO BE 
REPRESENTED BYr REPRESENTED BY; mereuseures had 

Council 82, me ven of Federated 
APSCME, AFL-Cto . Comertion Officers NEITHER 

THIS IS A SECRET BALLOT AND MUST MOT BE SIGNED 
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HUDSON — The consensus of 

Hudson Correctional Facility’s 

149 corrections officers is that 

_TUFCO would be a better rep- 

_ ‘resentative than Council 82, 
ii 
if 
| \ says Richard Bitel, president of 
a Local 738, which represents the 

prison’s officers. ; 

TUFCO is trying to unseat 

Council 82 ‘in a representation 

election that is under way. Bal- 

A535 ~— jots on who will represent the 

\ statewide, 16,500-man__bar- 

wo gaining unit were mailed to cor-_ 

= rections officers Monday. Votes 

“received by Feb. 20 “will be 

# counted and the winner will be 

announced Feb. 22. ; 

ment on the election last week 
Mr. Bitel had declined com- i 

when contacted by The Regis- a 
™—s 

ter-Star. : 

Although the local’s executive 

board has not taken a stand on 

the race, Mr. Bitel says the pris- 

on has been a “TUFCO jail for a 

long time.” 
He said he recommended the 

local’s executive board not take 

a position to protect it against 

retribution from the winner. 

He said Council 82, which he 

accused of, passive representa- 

tion, has not spoken with the 

membership about negotiations 

for a new contract, but TUFCO 

has outlined over 90 points it 

wants to raise with the state. 

The current contract expires 

March 31. 

COUNCIL 82 
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TO: Theodore C. Reid; Superintendent 

FROM: Ronald Edwards, Acting President/Local 1255 
Cindy Trimble, Executive Board Member/Local 1255 AFSCME AFL-CIO 

DATE: March 5, 1984 

On February 2, 1984, we found T.U.F.C.0. literature in 
the lobby of our Administration Building, which was immediately 
reported and turned over to Deputy Superintendent Piacente. 

On February 27, 1981, we also reported that on Thursday 
ana Friday evenings, February 23rd and February 24th, T.U.F.C.O. 
hand-outs were folded and placed in the time card slots as well 
as being placed on the bulletin boards. The information fiven 
to us was that Robert Farrell and John VanHouten had done this. 

On March 1, 1984, we received telephone calls that Officers 
Farrell, Weaver and Shannon were walking throughout the buildings 
having our members sign T.U.F.C.0O. cards, which was also reported. 

Last evening at approximately 10:48 p.m. we were notified 
by Officers on the Afternoon shift that four (4) 2:30 p.m. Officers, 
John VanHouten, Gary Stevens, Robert Farrell and Terry McKinney 
had gone back inside the facility after their tour of duty, to 
have the night shift Officers sign T.U.F.C.0O. cards. 

Ronald Edwards arrived at the Administration Building at 
approximately 11:00 p.m. 

Cindy Trimble arrived at the Administration Building at 
approximatély 11:05 p.m. 

Ronald Edwards reported the situation to the Watch Commander, 
Walter Thorne. 

The Watch Commander then telephoned and radioed each buildinr, 
notifying his supervisors to have all four (/!) Officers report to 
his office immediately and bring all materials with them. 

At approximately 11:15 p.m., Officers VanHouten and Stevens 
arrived at the Administration Building. At this time, Lieutenant 
Walter Thorne confiscated both blank and signed T.U.F.C.0. cards. 
The Officers then exited the facility by way of Administration Gate 
at 11:26 p.m. 

At approximately 11:31 p.m., Lieutenant Walter Thorne telephoned 
Gate #2 to inform the Officers that no one was to enter or exit 
through Gate #2, nor use their telephone. 

At approximately 11:34 p.m., Lieutenant Walter Thorne received 
a telephone call from Officer Robert Farrell requesting permission 
to exit the facility through Gate #2. 

The reauest was denied and he was given a direct order, by 
the Watch Commander, to report immediately to his office, and to 
brines all materials in his possession. 



ra ’ B= 

At approximately 11:46 p.m., Officers Farrell and McKinney 
arrived at the Administration Building. At this time, they were 
informed by Lieutenant Thorne that what thev were doing was a 
violation of the contract and they were to turn over the cards and 
leave the facility. 

Officer Farrell reauested a receipt which was given to him 
by the Watch Commander. 

At approximately 11:51 p.m., Officers Farrell and McKinney 
exited the facility. 

Lieutenant Walter Thorne then placed all confiscated T.U.F.C.0. 
cards, both signed and blank, in an envelope and stated he would turn 
them over to the Superintendent in the morning. 

Attached to this letter are copies of the sign-in sheets, 
sign-out sheets for kevs and at, .U. F. .C. 0. card. 

Please note that these Officers drew keys after their tour 
of duty, as their keys are signed out with the night shift Officers. 

Respectfully submitted and witnessed bv, 

Boon EET AER. 
Ronald Edwards 
Acting President/Local 1255 

Cindy Tr¥mble . 
Executive Board Member/Local 1255 

/emt 

ec: Jack Burke, Executive Director/Council 82 
ae Bischert , President/Council _ 82 

Fr nean Staff “Revresentative/Council 24 
Carmine Piacente, Deputy Superintendent for Securitv 
John Battista, Captain 
Walter Thorne, Watch Commander/10:00 p.m. shift 
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DESIGNATION CARD THE UNION OF FEDERATED CORRECTION OFFICERS 

| hereby designate The Union of Fedetated Correction Officers as my agent for bargaining with the State of New York for all 

matters permitted by the Taytor Law, and | support its filing of apetition for a secret ballot election for the right to represent my 

bargaining unit, This card may be used to secure such an election, 

NAME (Please Print), 

ADDRESS: (Street &No) 0 

(City) " (State) _ 

HOME PHONE: ( ) a rp CC LL A 

DEPARTMENT: 
————_—_—— 

— 

FACILITY: 

JOB TITLE ee 

SIGNATURE nnn sneer enn nn ennSDINTIN nO eee 

DATE OF SIGNATURE (IMPORTANT: This date must be filled in): / / 
a 

NOTICE: | The Union of Federated Correction Officers was established by the same men who founded the United Federation of 

Correction Officers, Inc. Howerver, the two organizations are totally separate legal entities, with separate purposes, Only the 

Union of Federated Correction Officers can bargain with the State of New York pursuant to the Taylor Law. 
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i WUE Lo . _ 
CCl bee STATE OF NEW YORK —T >) gC 

9) * 
f 

Ke Be IC hert PUBLIC EMPLOYMENT RELATIONS BOARD ° 

V, Parma 
A, In) eicre IMPROPER PRACTICE CHARGE 

INSTRUCTIONS: File an original and four (4) 

copies of this charge with the Director of 

Public Employment Practices and Representation, 

New York State Public Employment Relations 

Board, 50 Wolf Road, Albany, New York 12205. 

If more space is required for any item, attach 

additional sheets, numbering item accordingly. 

DO NOT WRITE IN THIS SPACE 

Case No. 

Date Received: 

1. CHARGING PARTY 

a. Name (If employee organization, give full name, including affiliation and local name 

and number): New York State Inspection, Security and Law Enforcement 

Employees, District Council 82, American Federation of State, County 

and Municipal Employees, AFL-CIO 

b. Address (No. & Street, City and Zip Code): Telephone Number: 

63 Colvin Avenue (518) 489-8424 

Albany, New York 12206 

c. Name and title of the representative filing charge: John W. Burke 

Executive Director 

d. Name, address and telephone number of attorney or other representative, if any, to 

whom correspondence is to be directed: Rowley, Forrest and O'Donnell P.C. 

90 State Street 
Albany, New York 12207 

Attention: Brian J. O'Donnell, Esq. 

2. PUBLIC EMPLOYER AND/OR EMPLOYEE ORGANIZATION AGAINST WHOM CHARGE IS BROUGHT 

a. Name and Address (NO. & Street, City and Zip Code): 
State of New York A group claiming to be an 

Office of Employee Relations employee organization by the 

Agency Building 2 name of The Union of Federated 
Empire State Plaza Correction Officers and/or the 
Albany, New York 122 ZS United Federation of Correctio 

b. Telephone Number: (518) 474-6988 ec nD 
Officers, Tits 1 Aces A TUFCO and/or 
TUFCO, Inc. ox 72, Hudson 
Falls, NY T5535 (518) 750-3535 | 

3. If the charge alleges a violation of Section 209-a.1 (d) or 209-a.2(b) of the 

Act, has the charging party notified the Board in writing of the existence of 

an impasse pursuant to Section 205.2 of the Board's Rules of Procedure? 

YES NO x 

4. Is the charging party available immediately to participate ina pre-hearing 

conference and a formal hearing? 

YES Xx NO 

On or after March 29, 1984 

VIOLATIONS ALLEGED 

5, Pursuant to Article 14 of the Civil Service Law, as amended (Public Employees' 

Fai Employment Act), the charging party hereby alleges that the above-named 

respondent(s) has (have) engaged in or is (are) engaging in an improper practice 

within the meaning of the following subsections of Section 209-a of said Act 

(check the subsection(s) allegedly violated): 

. a purported 

If by a public employer If by um employee organization 

(x) 209-a.1(a) (xX) 209-a.2(a) 

( ) 209-a.1(b) (_) 209-a.2(b) 

(_) 209-a.l(c) 

(% 209-a.1(d) 

() 209-a.l(e) 



DETAILS OF CHARGE 

6. Specify in detail the alleged violation(s). Include names, dates, times, places 
and particular actions constituting each violation. Use additional sheet(s), 
if necessary. Failure to supply sufficient factual detail may result ina 
delay in processing or dismissal of the charge. 

a) The Charging Party is an employee organization within the meaning of 
N.Y. Civil Service Law §201. 

b) Upon information and belief the State of New York is a public employer 
within the meaning of N.Y. Civil Service Law §201. 

c) The Charging Party is the employee organization certified as the repre- 
sentative of the employees in New York State's Security Services Bargaining 
Unit pursuant to N.Y. Civil Service Law §204. 

ad) Upon information and belief the respondent TUFCO and/or TUFCO, Inc. claim 
to be an employee organization within the meaning of N.Y. Civil Service Law 
§201. 

e) The Charging Party and the State of New York have entered into a collec- 
tive bargaining agreement due to expire concurrently with the end of the 
employer's fiscal year on March 31, 1985. 

f) Upon information and belief the respondents State of New York and TUFCO 
and/or TUFCO, Inc. and/or their officers, agents or employees have agreed or 

acted in concert with one another to permit representatives of TUFCO and/or 
TUFCO, Inc. to enter and remain in job sites operated by the State of New York 
for the purpose of leaving and/or distributing literature and other material, 
campaigning against the Charging Party and attempting to obtain signatures 
with which to attempt to decertify Charging Party as the employee organization 

representing employees in the Security Services Bargaining Unit. 

g) Upon information and belief the aforesaid conduct has occurred at facilities 
including but not limited to Fishkill Correctional Facility, Clinton Correc- 
tional Facility, Watertown Correctional Facility & Brentwood C.F. 

h) Upon information and belief the agents of TUFCO and/or TUFCO, Inc. who 
engaged in the aforesaid conduct include but are not limited to Robert Farrell, 
John VanHouten, Gary Stevens and Terry McKinney. 

i) Upon information and belief the aforesaid conduct occurred on but not 

limited to the following dates: February 2, 23, 24, March 1 and 2, 1984 and 

on other dates within 4 months preceding the filing of this charge. 

j) Upon information and belief the aforesaid conduct constituted a violation 
of the guidelines for organizational activities and campaigns promulgated by 
the Office of Employee Relations of the State of New York. 

k) Upon information and belief the aforesaid conduct constituted a violation 

of N.Y. Civil Service Law §209-a(1) (a) and (d) and §209-a(2) (a) in that the 

respondents have, upon information and belief, negotiated, agreed and acted in 

concert with one another to interfere with, restrain and coerce or in the case 

of TUFCO and/or TUFCO, Inc. to cause or attempt to cause the State of New York 

to interfere with, restrain or coerce employees in the New York State Security 

Services Bargaining Unit of the rights contained in N.Y. Civil Service Law 

§202 and through that statute §§203, 204 and 208. 

STATE OF NEW YORK ) SS.: 
COUNTY OF ALBANY ) | 

JOHN W. BURKE , being duly sworn deposes and 

says, that (m)he is the charging party above named, or its representative, and that 

(K)he has read the above charge consisting of this and Q additional page(s), 

and is familiar with the facts alleged therein, which facts (s)he knows to be true, 

except as to those matters alleged on information and_belief, which matters (s)he 

believes to be true. 

(Signature) 

OHN W. BURKE 

Executive Director 

(Title) 

Subscribed and sworn to before me 

this l5thday of March __, 1984. 
PERB 106 (12/82) 



STAT. OF NEW YORK 
DEPARTMENT OF CORRECTIONAL SERVICES 

MEMORANDUM 3/16/84 

From the desk of: Charles M. Devane 

Assistant Commissioner 

TO: Jack Burke 
Council 82 

I believe the first set was 
missing a page or two. 

Here is the complete memorandum. 

K. McCoy 



STATE OF NEW YORK 

DEPARTMENT OF CORRECTIONAL SERVICES 

THE STATE OFFICE BUILDING CAMPUS 

ALBANY, N,Y, 12226 

THOMAS A, COUGHLIN III 

COMMISSIONER 

March 8, 1984 

MEMORANDUM 

TO: ALL SUPERINTENDENTS, DISTRIBUTION LIST #3 x 

. . Aly 
FROM: Charles M. Devane, Deputy connissioner (7 fit! 

SUBJECT: REPRESENTATION CAMPAIGN ACTIVITIES 

During the last several weeks, questions have been raised concerning 

employee organization activities during a challenge period under the 

Taylor Law. As you are probably aware, a challenge to most of the 

incumbent employee organizations for rights to represent unit 

employees may be filed in August of this year. 

Organizational campaigns are subject to the State's policy and guide- 

lines set forth in Section 12 of the Employee Relations Manual. 

Section 12 provides that the position of the State during any 

organizational campaign, pre-election period or election period is 

one of complete neutrality, and establishes limitations on employee 

organization activity to prevent undue interference with State 

operations. 

While the guidelines contained in Section 12 allow certain organizational 

activities to take place, including the posting of meeting notices and 

the placement of manned tables in non-work areas for the distribution of 

literature, obtaining of signatures, etc., these activities are not 

permissable until the date recognized by the State as the commencement of 

the campaign period, May 1. 

Please take whatever steps may be necessary to assure that the activities 

described in paragraphs 4, 6 and 7 of Section 12 are not permitted before 

May 1. Any complaints from employee organizations arising in connection 

with these matters should be handled in accordance with the procedure 

described in Section 12. Complaints should be referred to Mr. John J. 

Cassidy, Director of Labor Relations, at (518) 457-7383. 
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EMPLOYEE RELATIONS MaNnuaL Pace 12.2 May 1975 

GUIDELINES FOR . 
ORGANIZATIONAL ACTIVITIES AND CAMPAIGNS 

1. Position of the State. Employees have the right under Section 202 
of the Taylor Law to form, join and participate in, or to refrain from 
forming, joining or participating in, any employee organization of their 
own choosing. Employee organizations have the derivative right to under- 
take to persuade public employees to engage in organizational activities, 
including the signing of authorization cards and election petitions. 

The State’s position is one of neutrality during organizational 
campaigns, pre-election periods and the election process. Management/ 
confidential employees shall not use their official positions to help or 
hinder employee organizational campaigns or activities, nor shall man- 
agement/confidential employees permit employees under their super- 
vision to use their official positions to help or hinder such activities. 

The State shall not harass, coerce, promise or give special treatment 
to employees in an effort to influence them to join or support a particular 
employee organization or to participate in its activities. Management/ 
confidential employees shall not distribute material or any information 
to any employee organization or interrogate any employee concerning 
his or her organizational activities. 

Organizational activities by employee organizations must be con- 
ducted so as not to interfere with the safe and efficient conduct of State 
operations and the discharge of work responsibilities by State employees. 
The State shall take appropriate action to prevent the violation of these 
guidelines by any person acting on behalf of an employee organization. 

2. Requests for Lists of Names and Addresses of Employees and 
Related Information. Lists of names and addresses of employees and 
related information demanded for organizational purposes will not be 
released by any department, agency or board. Agencies receiving requests 
for such lists should transmit them to OER. OER will provide such infor- 
mation to all employee organizations, incumbents and challengers alike, 
upon request and appropriate charges for such lists will be made. An 
employee organization shall be provided such information unless there 
is substantial evidence that the organization is seeking this information 
for purposes unrelated to organizational activities among the employees 
in the negotiating unit involved. 



EmPiroree RELATIONS MANUAL Pace 12:3 May 1975 

3. Policy of Nondiscrimination Between Incumbent Organizations and 
Challenging Organizations. All organizations shall have equal access to 
employees for campaign purposes, i.e., soliciting memberships, distribut- 
ing literature, obtaining signatures on authorization cards and petitions 
and related activities during a campaign period. When an employee 
organization has been recognized or certified as the representative of 
the employees in a negotiating unit, the campaign period shall begin no 
earlier than 90 days prior to the date upon which the incumbent organi- 
zation’s representation status is subject to challenge under Section 208 
of the Taylor Law. 

4. Use of State Facilities for Meetings. The State will not make meet- 
ing space in buildings or areas which it owns or leases available to an 
employee organization for campaign purposes (as defined above in 
subdivision 3) except under the following conditions: (a) suitable space 
is not reasonably available elsewhere in the area, (b) the employee 
organization reimburses the State for any costs which the State incurs 
as a result of making such space available, and (c) the organization 
requests the use of such space in advance, pursuant to the rules of the 
department or agency concerned. 

No employee shall be released from work for the purpose of attend- 
ing such meetings. 

5. Organizational Activities in an Agency by Employees of That 
Agency. Discussions between and among such employees concerning 
organizational activities, the solicitation of organizational support, and 
the distribution of membership and authorization cards and organiza- 
tional literature during nonworking hours and in nonworking areas, such 
as lounges, restaurants and cafeterias, are permissible. Such activities 
shall not impair the safe and efficient conduct of the operation, nor shall 
they interfere with work duties or work performance. 

6. Organizational Activities in an Agency by Employees of Some 
Other igency or Persons not Employed by the State. Such per- 
sons shall have access to emplovees for the purpose of soliciting member- 
ships, distributing literature, obtaining signatures on authorization cards, 
and other organizational activities in parking lots. entrances to buildings od and other areas to which members of the public are admitted, provided 



Employee organizations shall be Permitted to set up manned tables in such areas during normal working hours subject to the Proviso set forth above. 

crimination set forth in subdivision 3 above shall be applicable to the 

other appurtenances of facilities and buildings owned or leased by the State. The State’s inter- and intra-agency office mail. Messenger, repro- 

Agencies should designate responsible officials at the local level to 

the agency central office designee. If the central office designee cannot dispose of the complaints or would like advice from OER as to the State’s policy with respect to the complaint, the matter should be referred to OER. When calling OER, the designee should state that he is a central designee and wishes to consult about campaign practices. He will be referred promptly to the appropriate OER staff member. If one of the local or central ofice’s designees has disposed of a 



EMPLOYEE RELATIONS Manvar Pace 12.5 May 1975 
2. The general standards for disposition are (a) even-handed treat. ment of interested employee organizations, (b) avoidance of annoyance to the public and (c) avoidance of interference with the agency’s operation. 
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FEBO 6 1984 

313 WASHINGTON AVE. iISmeti ‘ 

ALBANY, NEW YORK 12206 AFSCME AFL-CIQ; | 

PHONE 518-465-3352 

JEFFREY H. BROZYNA 
ATTORNEY AT LAW i 

January 31, 1984 

John W. Burke 

Executive Director 

Council 82 

63 Colvin Avenue 

Albany, New York 12206 

Re: November, 1983 issue of The Review 

Dear Mr. Burke: 

I represent The Union of Federated Correction Officers. The 

purpose of this letter is to demand a retraction for certain 

statements made by your organization in the November, 1983 

issue of The Review. Specifically, this retraction should 

deal with the following items: 
, 
| 1. On page one of your publication you state that my 

| clients have resorted to threats of physical violence. 

This is untrue. 

2. On page two you imply that Mr. Fitzpatrick was voted 

out of office. This is untrue. 

3. On page two you imply that my clients formed the not-for- 

profit organization (The United Federation of Correction 

Officers) for personal gain and you imply that funds will 

~ be misused. This is untrue. 
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4. On page two you state that members of the United 

Federation of Correction Officers, Inc. have been 

denied copies of our By-laws. This is untrue. 

5. On page two you state that Mr. Morrissey and Mr. 

Fitzpatrick represented management in the Town of 

Catskill in labor negotiations with Council 66. 

This is an incorrect representation of that situation. 

6. On page two, your characterization of "The TUFCO Letter" 

is completely inaccurate. 

In only two pages of print you have managed to accuse my clients of 

several acts, some of which can be interpreted as improper, and some 

of which. can be interpreted as illegal. You do this without supporting 

facts. I hereby demand a retraction on these points. I also remind 

you that the Statute of Limitations on a damage suit for liable and 

defamation is one year. 

Over the next several months my clients and your organization will 

be locked ihn a heated political debate. It would be nice if this 

campaign could be waged without libelous statements and without 

resort to profanity in your publication. However, I guess you must 

make your own decisions on the quality of the campaign you will run. 

Respectfully, 

Sieg Hh Bree 
Jeffrey H. Brozyna 

JHB/ns 



THE UNITED FEDERATION OF CORRECTION OFFICERS INC. 

Setting The Record Straight: As you all know, TUFCO,Inc. has come under 

attack in the "Review". Council 82's official publication. Everyone recognizes - 

that there are political reasons for this attack. However, we would like to 

respond so as to set the record straight. The United Federation of Correction 

Otficers, Inc. (TUFCO, Inc.) was incorporated under New York State Law as a 

Not-For-Profit Fraternal Benefit Corporation. The purposes of the organization, 

as stated in the by-laws, is to provide for the mutual fraternal, social, cultural, 

and moral advancement of any correction officer who wishes to join. We have : 

also worked to provide life insurance and disability benefits for our members at 

a cost which was substantially lower than that offered by Council 82. Our efforts 

have been warmly received by the rank and file, and we currently can boast of 

over 150 new members, joining our ranks ( Monthly ) . Council 82 has attempted 

to blur the separate existence of TUFCO, Inc. in an effort to create confusion 

among correction officers, , This is because of the pending union representation 

challange being mounted ty (she Upson of radezaiad Corretion Ofiicers Association. ) 

Dennis Fitzpatrick, James Morrissey, Kevin Casey, bruce Farrell and Marion Dantzle 

have established a new union in order to mount the representation fight against 

Council 82. They have done this at the request of correction officers all over 

the state who believe strongly that Council 82 has lost touch with it's members 

and that a new independent union can provide better representation at substantially 

less cost to the Correction Officer. TUFCO, Inc. has been and always will be-a 

fraternal, nonpolitical organization. It has seperate books, accounts, legal 

identity and accounting records. Your TUFCO, Inc. dues will not be utilized 

by any other organization. TUFCO, Inc. is not empowered to become a union, nor 

will it ever become one. TUFCO, Inc. will continue to provide service to it's 

members regardless of the outcome of any union representation challenge conducted 

by any organization. Council 82 has made a host of personal attacks against the 

TUFCO, Inc. directors. In the November issue of the"Review" they implied that 

the founders of TUFCO, Inc. have personal gain as their motive. This is totally 

untrue as anyone who has worked with us can attest. Council 82 has attacked our 

VEBA Trust Fund ( Voluntary Employee Benefit Association ) on the basis that one 

can do better in any IRA or retirement plan. They are not comparing apples to 

apples. A VEBA can provide life insurance and other benefits, and the earnings 

in the trust are tax deferred. Section 50ic (9) of the Internal Kevenue Code 

allows such a trust fund so that everyday people like you and me can pool our 

purchasing power and obtain group rates on a wide range of benefits that we don't 

have to wait until retirement to enjoy. A VEBA is not even designated to provide 

retirement benefits as a review of the Tax Law reveals. Council 82 has also 

attacked the vacation package we have given to our members," That vacation package 

was the subject of litigation by the New York State Attorney General". It seems 

that someone at Council 82 goofed. The pending lawsuit is against a totally 

unrelated organization! Mr. Joseph DeFalco, President of V.I.P. Vacations of 

New York has demanded a retraction from Council 82, or he will institute a legal 

action for liable! On another topic, any TUFCO, Inc. member can arrange to see 

a copy of our by-laws with Dennis Fitzpatrick or James- Morrissey. We are proud 

of our organization. we have nothing to hide. We also wish to point out that 

our accountants, Arthur Place & Co., CPA, and our tax Attorney, Jeffrey H. Brozyna, 

have seen to it that all necessary reports and filings have or are being made 

with the appropriate agencies and taxing authorities. In the months ahead, TUFCO, Inc. 

will no doubt be unfairly attacked by Council 82. Despite the non-political 

nature of TUFCO, Inc., we will respond in writing to any distortions or attacks’ 

and we will continue to set the record straight. 



MARCH OF DIMES WALXATHON A BIG SUCCESS: In April of this year the Board of 

Directors were asked to help in the March ot Dimes Walkathon. Our members 

responded with enthusiam and generosity, pledging money and working on check 

points during the walk. TUFCO, Inc. publicly challanged any team of runners 

to a contest on what team could raise the most money based on pledges for 
their runners. TUFCO, Inc. supplied the Trophy to the winners. Our team 

fell short of winning the Trophy but the challenge proved to be profitable 

for the March of Dimes. TUFCO, Inc. runners ran the entire 15 miles. They 
were: John LaValley, Neal Sokol, Harold Austin, Jeffrey Corbin and Jerry Buell. 

The March of Dimes raised over $70,000.00 in the Capital District and we are 

pleased we had a part in making the fund raiser for the March of Dimes a success. 

Doug Williams, Wayne LaFrance, Don Hall, William Gosline, Richard Rodriguez, 

Larry Ginter, Robert Lennox deserve a big thanks. 

OFFICE ESTABLISHED: TUFCO, Inc. has established an office at 9 Pearl St. 
Glens Falls, N.Y. 12801. Our members can now call collect 518-792-3535 for 

inquires for any or all insurance needs. Homeowners, Car Ins., Disability Ins., 

Hospital Indemnity, Veba Trust, etc.. Hours of operation are 9:00 a.m. to 5:00 p.m, 
Monday thru Friday. 

MEMBERSHIPS DUES DUE IN JANUARY: All members whu joined TUFCO, Inc. before 

Oct. 1, 1983, will be required to pay their membership dues in January 1984. 

We will be sending you notice along with your new membership card. Your dues 

are only $10.00 annually and we are working on a very tight budget, your coop- 

eration in this matter will be appreciated. 

TRIBUTE TO ANTON "BUTCH" GEHERTS: One of our Brother members was recently killed 

in a tragic car accident . Butch was a family man, a 16 year Veteran in the 
U.S.N.R. SeaBees and an excellent Correction Officer. Our Hearts and Prayers 
‘are out to his family in this time of sadness. God Bless You. 
NEWS WANTED: Items of interest, notible events, individual accomplishments, 
want to sell something, services offered.— Mail them to TUFCO, Inc. P.O. Box 72, 
Hudson Falls, N.Y. 12839. we will publish in our next issue. 

VACATION PACKAGES ARE A BIG HIT: Many of our members utilized the V.I.P. Vacation 
packages we sent out, just for being a member of TUFCO, Inc.. We have received 
many compliments on the accomodations and treatment they received during their 
stay at the resort of their choice. We intend to expand this program next year 
for our members. The cost of providing this benefit is expensive but it is well 
worth the cost. When our members can take a mimi-vacation where accomodations 
are paid in full and in some cases meals are provided free. We all need to get 
away from the daily routine and what better way to go, on someone else. 

SOLID GOLD VOLUME II CONCERT HELD: TUFCO, Inc. entered into the world of Show 
Business when we sponsored an evening of Solid Gold Volume II at the Colonie 
Coliseum, Oct. ist, 1983. Groups from the fifties and sixties entertained to 
the delight of 1700 in the audience. The groups who performed were; Street 

Corner Séciety, an Acappella group, Willie winfield and the Harptones, who got 
the crowd reminiscing when they sang one of their hits: ( Gee Whiz ). The 
Mystics stole the show. They were scheduled to be on stage for only 30 minutes, 

but the crowd went wild and would not let them leave. They ended up performing 

for over an hour. Larry Chance and The Earls got the crowd going again when 

he went into the audience looking for singers, The song was appropriate: " 

Charlie Brown " ( why is everybody always picking on me ). We were surprised 

on how many talented Correction Officers there are. Herbie Cox and The Cleftones 

finished up a most successfull show. A good time was had by all. Our hats are 

off to Robert Dell a Correction Officer at Mt. McGregor, who promoted the show. 

He did an excellent job. we are planning to sponsor another show in: May or June, 

possibly featuring Eobby Rydell, Leslie Gore and The Shirrels. We will keep 

you posted. J 



VEBA TRUST REACHES 6 MILLION: The death benetit of the Veba Trust has reached 
the 6 million plateau. Many oi our members have enrolled in the Veba Trust 

and enrollment continues to grow at a rapid rate. We anticipate the death 

benefit to reach 10 million in our first year. Many members who are drawing 
near to retirement have looked into the advantages of the Veba Trust and have 
saved a considerable amount of money. Money becomes precious when you are on 
a fixed income and the more you can free up to use now the better off you are 

in the future. Our younger members have certainly taken advantage of the Veba 
Trust. If you haven't looked into it, take the time to do so. Call collect 
for an appointment: 518-792-3535. 
QUOTA PHONE SAVES MONEY: TUFCO, Inc. is an independent agent of Sentinel Motor 
Club. One of the advantages of belonging to Sentinel is Quota Phone, a buying 
service that definately saves you money. Many members have used Quota Phorie 

and have saved many dollars on various merchandise. What they have saved in 

buying through Quota Phone, more than paid for their membership in Sentinel. 
Membership in Sentinel is $45.00 a year. You really can't go wrong. 

WHAT'S IN A NAME?: WIN A $100.00 SAVINGS BOND: You tell us, our paper must 

have a name. we are offering a £100.00 Savings Bond to the member who's name 
submitted is selected. Send your suggestion to TUFCO, Inc., P.O. Box 72 

Hudson Falls, N.Y. 12839. (Members only are eligable). Directors and their 
families are not eligable. 

SPONSOR A BROTHER OFFICER: Have him fill in the application below today to 

become a member of TUFCO, Inc.. Mail it to TUFCO, Inc. P.O. Box 72, Hudson 

Falls, N.Y. 12839. 

THIS IS NOT A CONTEST! EVERYONEIS A WINNER! 

JUST JOIN T.U.F.C.O. INC. 
for the Unbelievable price of $10.00 

AND RECEIVE‘A FABULOUS VACATION PACKAGE! 

THE UNITED FEDERATION OF CORRECTION OFFICERS INC. 

I HEREBY APPLY FOR MEMBERSHIP IN THE UNITED FEDERATION OF CORRECTION OFFICERS INC., AND 

AGREE TO CONFORM TO THE BYLAWS OR ANY AMENDMENTS THEREOF IN THE UNITED FEDERATION € 

CORRECTION OFFICERS INC. I AGREE TO PAY AN ANNUAL MEMBERSHIP FEE OF $10.00. 

Last Name First Name M. I. 

Street Address City : State Zir tree 

Piace of Employment 2 Home Phone. 

Signature, ——“—‘“CSSCSC*SsSsC‘“‘COC(#CNCCC#@ atte / 

Yes I Would Like To Hear More About The Veba Trust. Age 

Please Send Me More Details On The Motor Club. 



LOCAL LODGES BEING FORMED: Local Lodges have been formed at Great Meadow, 

Mt. McGregor and Auburn. Elections have been held and Lodge Officers have been 

seated. Local Lodges will be established at Downstate, Green Haven, Mid-—Orange, 

Adirondack, Long Island, Bedford Hills, Taconic, Hudson and Fishkill in the 

very near future. Lodge # 1 consisting of Great Meadow and Mt. McGregor's 

number one priorty is to build a Lodge centrally located between the two 

facilities. They are putting together a package necessary to be presented to 

a Financial backer. The building proposed is a steel building 80 X 100 with 

a full cellar. The contents will consist of a lounge, banquet hall, complete 

nautilis. sauna, racket ball court, etc.. when completed it will be used exclus— 

ively by it's members and their families. Lodge #1 had a Christmas Dance at 

the Ramada Inn, Lake George, N.Y. featuring Bobby Dick and The Sundowners. - 

Free Beer and a hot Hors D;eouvres buffet. The proceeds went directly to Lodge 

#1 to be used as a down payment for the property needed for their future building. 

Local Lodge # 2 — Auburn, recently held their first lodge meeting and there 

were over 100 members in attendance. President Minehold gave a brief summary 

of what was being proposed at Lodge #1, The membership voted to follow suit. 

NEW BENEFIT ESTABLISHED: TUF'CO, Inc. has been working very hard to secure 

meaningful benefits for it™s members. The cost of retaining an Attorney can 

be devastating. Vith that in mind, we sought out understandings with many 

Law Firms throughout the State. We are pleased to announce that we can now 

direct you to Law Firms who will offer concessions on legal Fees, on specified 

common legal problems. This would include consultations, House Closing, Civil 

Suites, Motor Veichle infractions, Wills, etc.. We will be sending you a complete 

list of the Firms along with their address and phone numbers. All you are 

required to do is show your TUFCO, Inc. membership card to be eligable for the 

concessions being offered. Please retain the listings when sent, it could be 

quite valuable to you. 

DISABILITY INSURANCE WELL RECEIVED: It took TUFCO, Inc. about 6 months to find 

an Insurance Company that would write the in depth Disability Insurance coverage 

we wanted for our members. Fortunately we were able to find a company who 

could offer the comprehensive coverage needed particular in our line of work. 

Our members can now receive 1st day coverage for an accident both on and off 

the job. This benefit is payable to age 65, it does not have a one year 

limitation. Sickness coverage requires a 14 day waiting period but it also is 

payable to age 65. The cost is competitive to other programs being offered, 

but in our opinion there is no comparison to the coverage. 



STATE OF NEW YORK 

sep1 91983 -| 
DEPARTMENT OF CORRECTIONAL SERVICES 

HUDSON CQRRECTIONAL FACILIT feputy COMMISSIONER 

ADMINISTRATION 

THOMAS A. COUGHLIN III HUDSON. BY. 12534 Dr. WIM VAN EEKEREN 

COMMISSIONER SUPERINTENDENT 

MEMORANDUM 

TO: Russell 0. DiBello, Deputy Commissioner 

FROM: Dr. Wim van Eekeren, Superintendent VW“ 

DATE: September 14, 1983 

SUBJECT: TUFCO 

Pursuant to your telephone call of yesterday, pleased be advised as 

follows: 

l. The attached folder was posted in the locked bulletin board 

case of Local 738, belonging to Council 82. 

2. The vice-president of the local (C.O. Sal Floria) was requested 

to remove the folder, which he subsequently did. 

3. Further information received from the local's treasurer, 

C.0. R. Chiulli, indicated the folders were handed out during 

the regular local union's meeting recently held in the VFW 

Building in Hudson. As a result the folders seem to be all 

over the facility in the possession of Correction Officers. 

4. Mr. Dan Fitzpatrick and a number of other TUFCO representatives 

had requested and were granted permission from the local's 

officers to attend the meeting and to explain the objectives 

of TUFCO. 

2 

In conclusion, facility's administration had nothing to do with the 

posting of the material, as it does not control the local union's 

bulletin case. 

It might have been better for the IG representative to have communi- 

cated on the spot with either the Deputy Superintendent for Security 

or a union's representative about the posting. The implication that 

the administration allowed TUFCO material on the facility's bulletin 

board would then not have occurred. 



ACT NOW 

AND RECEIVE 

THESE OTHER 

VALUABLE BENEFITS... 

MAKE 

YOUR 

DECISIONS 

TODAY 

- TUFCO, Inc. offers permanent, not 

temporary insurance, to protect you 

and your family. 

- Disability Insurance both on and off 
the job, at lower rates. 

- Protection against automobile related FO R 
accidents and breakdowns through a : 
unique motor club. F A 

- Participating members of the TUFCO, B ETT E R 
Inc. program who retire are Still ; 
eligible for group rates. TO M '@) R R OW 

For more information and to enroll contact 

The United Federation ‘A A ° i : i 

of Correction Officers / \ / \ A\ 

TUFCO, Inc. — ¢@ 4 ut 
P.O. Box 72 bral cs 

Hudson Falls, N.Y. 12839 
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Who are we? 

The United Federation of Correction 

Officers, Inc. (TUFCO, Inc.) was originally 

chartered in December of 1982 asa 

not-for-profit organization developed 

exclusively for the benefit of its 

members and their families. 

What are our goals? 
To provide tangible assets to correction 

officers above and beyond what is 

available to them now through 

conventional means. TUFCO, Inc.'s 

responsibility is to its members and 

only to its members. 

Why should | join TUFCO, Inc.? 
By utilizing the full concepts TUFCO, 

Inc. offers through a program that will 

qualify under special tax code provisions, 

you and your family obtain services that 

can be used and enjoyed now, while at the 

same time providing protection and 

security for the future. 

How can | join TUFCO, Inc.? 
If you now hold the rank of Correction 
Officer, Correction Sergeant, or 

Correction Lieutenant, you are eligible. 

Simply fill out the TUFCO, Inc. 
membership card and pay the current - 

$10.00 annual membership fee. 

Why support TUFCO, Inc.? 

This question must be answered by each 

individual based on personal experience 

and need. However, take a moment and 

ask yourself the following questions: 

-Can additional benefits be provided if 

| decide to retire after 25 years 

of service? 

-Can | establish an affordable 

means of subsidizing my 

children’s college education? 

-Can TUFCO, Inc. provide me with 

extra funds for emergency 

expenses? 

The answers to the above questions are 

yes, based on the length of participation 

in the TUFCO, Inc. program. 

See your TUFCO, Inc. representative 

now for further details. 
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‘63 Colvin Avenue 

May 23, .1983 

" John W. Burke 
Executive Director 

Council 82, AFSCME, AFL-CIO 

Albany, NY 12206 ee eee ape se 

RE: TUFCO 
Unity Life, Sentinel Motor Club 

Dear Jack: 

As I mentioned the other day, I have esked Unity Life for printout 

proposals for a $50,000 program for you and for Holly. Once I have 

these proposals we can review them, and you will be able to see 

precisely whet is being offered by TUFCO. 

They also are apparently offering the Sentinel Motor Club program. 

Enclosed is a photocopy of the brochure they are using, plus a photo- 

copy of the local AAA Auto Club brochure... 

With both Unity Life and the Sentinel Motor Club, it appears that 

there is nothing special about belonging to TUFCO. The rates, to the 

best of my knowledge, for the Unity Life program are identical whe- 

ther a person belongs to TUFCO or not. Regarding the motor club, 

-Since it appears that this is a standard brochure with the rates 

already printed on the brochure and that TUFCO has merely added their 

rubber stamp, the brochure shows no formal endorsement and, in fact, 

shows four items that they do not even make available in New York 

State. 

It appears to me that TUFCO is merely trying to get their name on 

some standard material to help them gain stature. 

Sincerely, 

Robert E. Tenney, CPCU 

RET: am 

Encs. 

cc: Hollis Chase 
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For more than 77 years the AAA 

1as been the friendly protector of 

he motorists’ welfare at home and 

yn the road. Founded during the 

pioneering days of the automobile to 

= and protect the motorist in all 

hases of car ownership and oper- 

ation, the AAA still devotes itself 

rom day to day providing essential, 

jationwide motoring and travel ser- 

vices to its members. 

As we travel more miles and ex- 

‘er d to further horizons, motorists 

desend to a greater extent on effi- 

cient personal services; informed 

assistance and advice. As more cars 

ake to the highways and as efforts 

re continued to impose inequitable 

axes and laws, motorists’more than 

aver before require organized repre- 

sentation to help bring about traffic 

and parking relief, modern highway 

facilities and equitable motor vehicle 

legislation and regulations, which the 

Hudson Valley Auto Club fosters. 

We Fix More 

Tran Flats 

Services Just 

For You 

Immediate Personal Assistance 

for Members 

@ Flat tire changing 
® Emergency service on the road 
® Emergency battery service 
® Emergency delivery of gas 
® Towing when car won't start 
© Assistance when locked out of car 
@ 24,000 garages under contract to 

render service 
® Latest road conditions 
@ 24 hour emergency service 
® Notary Public service 
e $200.00 reward for auto theft 

conviction 

© $5000.00 bail bond anywhere in 
the United States 

© $200.00 guaranteed arrest bond 
certificate 

General and Civic Activities 

@ Emblem on your car, nationally re- 

spected by officials and motorists 

®@ Safety education work with schools 

@ Safety posters, lessons, booklets 

for teachers and pupils 

® Driver training in high school 

@ School Safety Patrols to protect 
children 

® Fducational motion pictures for 

schools and organizations 

® Bicycle safety program for children 

Touring and Travel Service 

® Trained travel specialists 

® Personal trips planned in detail 
@ Hotel-Motel reservations through- 

out the world 
® Trip-Tiks, latest system of handy 

in the car maps 

© Reciprocal privileges at all AAA 

offices 
® Arrangernents for car shipment 

overseas 
® Foreign travel information 

@ International Driving Permit 

© Foreign documents for automobiles 

e Special group tours 

® Foreign car rentals 

® Foreign maps 

@ Foreign travel literature 

® World Wide air reservations 

© World Wide steamship reservations 

@ Reports on detours and construc: 

tion throughout the United States 

Personal Accident Insurance 

@ Death benefits to $10,000.00 
® Hospital indemnity 

@ Ambulance fee, $10.00 

® Operating room, ?10.00 

® Anaesthetic administration, $10.00 

Exclusive Publications Revised 

and Reprinted Annually 

® National Ernergency Road Service 

Directory 

® More than (J state and local maps 

® Complete tour books 

® Special travel publications on 

National Parks, Metoring Abroad etc. 

@ Camp ground directories 
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Here’s what our 
friends have to say 
about Sentinel. 

“Upon joining Sentinel, | learned of the Car-Puter 
service and within one week received an estimate for 

a Mazda GLC which was $600 less than the dealer's 

price. That paid for my membership 10 times over!’ 
John Dennis Janiski 
Stuart, Florida 

| saved over $100 on a Westinghouse refrigerator with 

Quota-phone. The price at a local store was $479 

compared to Quota-phone’s price of $358 delivered 

My local merchant then lowered his price to $364 and 

| went home with a new refrigerator.’ 
Pierre Smith 
Lewisville, Georgia 

"Thanks to Sentinel, instead of paying $10 for my 

name brand medicine from my local druggist. | pay 

just 64¢ for the generic substitute through Sentinel's 

Pharmacy Program’ 
Debbie Page 
Augusta, Georgia 4 

“My Sentinel membership saved me $87 when 

bought my Dunlop tires.’ 
Nick Howley 
Key Point, New Jersey 

"| saved $30 in 30 days by patronizing restaurants 
listed in Sentinel's Preferred Merchants programs” 

Joe Coccaro 
Vineland, New Jersey 

“After trying unsuccessfully to sell my home through a 
local real estate firm, | called Quota-phone which 

referred me to another agent. Within 3¥2weeks my 
home sold for the $70,000 asking price. | even gota 
rebate from the agent's commission because of 
Quota-phone"’ 

Mary Lou Romano 
Virginia Beach, Virginia 

"Being in the Navy | travel almost constantly and enjoy 
Sentinel's services everywhere | go.’ 

Danny W. Zeller 
New York 

TRE UNITED FEUERATIO# & ESTIUN UFFILERS, INC, 

RUBSOG 
7 12835 ’, 

Motor Club Comparison Chart 
Your 

Benefits AAA Sentinel Motor Club 

First 12m 

Towing Reimbursal free $1/mi 
7 thereafter $50 

Trip Guarantee $300 $300 

Emergency 
Check Cashing $50 $100 

Full map 

Customized Strip of state 
Touring Maps maps by Rand 

McNally 

Stolen Vehicle Reward $500 $500 

Cash Appearance 
Bond $200 $1500 

Legal Defense Fee $650 $1500 

Police Bail Bond $5000 $20,000 

$60/day 
Hospitalization $10/day unlimited 

per family 

Claims 
Takes reimbursed 

Claims Reimbursed several every 
weeks Wednesday 

Age Requirements YES NO 

Car Rental Discounts YES YES 

Gasoline Credit YES 
Card Protection NO up to $200 

CB/Stereo : 
Theft Reward NO~ $100 

Hit & Run Reward NO $500 

Nuisance Damage 
Legal Fees NO $300 

Accidental Death 
or Disability NO $10,000 

Emergency Medical NO $150 

Local Preferred 
Merchants Program NO YES 

National Merchants 
Savings Program NO YES 

CAR/PUTER, Save up 
to $1000 on new car NO YES 

QUOTA-PHONE 
Save up to 50% NO YES 

Federal Pharmacy, 
Save up to 70% NO YES 

Dunlop Tires, 
10% below wholesale NO YES 

Tax Sheltered Income/ 
Savings Plan NO YES 

a 

Yearly Memhbershin VARIES $46 

Would you and your family 
like to save over $1,000 a year 

with Sentinel? 

#y¥' Local discounts are available at restau- 
| rants, clothing stores. sporting goods 
| shops, appliance dealers and other 

H locations. 

i 1 Worldwide wholesale prices are pos- 
PH sible through surplus buying power. 

pect Receive discounts on Dunlop tires, 
prescriptions and pharmaceuticals, major brand mer- 

chandise from Showcase catalog, SENTINEL magazine 

and other catalogs 

Car-puter is a new Car pricing 
service that can save you up to 
$1,000 over your best deal on 
your next new car purchase. Car- 
puter has been praised by 
NEWSWEEK, BUSINESS WEEK, 
FAMILY CIRCLE, Sylvia Porter 
and Jane Bryant Quinn. 

And Quota-phone- 
a $70 value-is your 
FREE BONUS if you 
join Sentinel within the 
next 30 days. =— 
Quota-phone is a discount pur- 
chasing and price quoting service 
available exclusively for Sentinel 
card holders. You'll save up to 
50% on top brand stereos, tele- @ 
visions, cameras, appliances, 
luggage, furniture and other ‘ 
purchases including real estate. For ° 
a limited time only, new Sentinel members 

will receive Quota-phone —a $70 value — absolutely free 

A 
‘4 SENTINEL 

MOTOR CLUB 
120 Interstate North Parkway East 
Suite 224, Atlanta, GA 30339 
404/952-9090 

Ue UNITED FERED 1) 
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It pays to join 
Sentinel Motor Club 
Asa Sentinel member, you travel with 
confidence knowing you are protected by the 

most comprehensive automotive benefits in the 

world, whether you are traveling by car, motor- 

home, truck, motorcycle or as a fare-paying 

passenger in a taxi, airplane, bus, subway, 

steamship or train. 

Do you think motor clubs are 
just for emergencies? 

You haven’t met Sentinel. 

Sentinel not only comes to your assistance at the time of 

an accident or mechanical breakdown, but everyday in 

the form of discounts and wholesale prices on meals, 

lodging, transportation, entertainment and name brand 

products and services. 
es 

ss 

< 

It's easy to become a Sentinel member. Just complete and 

mail the membership application and we ll send you your 

. Sentinel Motor Club membership. There are no age limits, 

health requirements or complicated forms to fill out. All 

payments are made in addition to any insurance or other 

benefits for which you may be eligible. And, we have no 

deductible 

Would you like a card 
that saves you money instead 

of costing you money? 

Your Sentinel membership 

kit includes an embossed 
plastic ID card with cash 
appearance bond on the 

back, aservicecontractof 
automotive benefits. an : 

agreement for accidental | © 

injury benefits. your Sentinel * 
Motor Club cisplay sticker, 
and @ stolen vehicle reward decal In addition, we include 

information covering all the discounts and pricing services 

Here’s how Sentinel 
works for you. 

$50 towing service reim- 
burses your towing ex- 

penses for accidents or 
mechanical breakdowns. 

You select the wrecker 
service and destination. 

$10 problem service calls cover flat tires, gasoline delivery, 
battery quick starts and keying services 

Would you like a club that 

pays your towing charges and 
service call costs? 

$300 no-fault trip guarantee pays for transportation, 

lodging and meals up to three days when your vehicle is 

disabled by accident 50 miles or more from home. Sentinel 

guarantees your personal check up to $100 

=e 

Customized touring service 

provides you with scenic or 
direct routes for business trips 
or vacations. You receive Rand 
McNally maps, outlined routes, 
points of interest, mileage 
charts, city indexes, road con- 
ditions and detour information. 

How would you like to save 
$100 on your next vacation? 

Advance reservation information 

provides toll-free telephone numbers 

for hotels/motels and car rentals 
Members also enjoy discounts at loca- 

tions including Days Inn, Howard 
Johnson's and Best Western, to name 

atew. Save on Hertz, Avis, Budget and 
National car rentals, too. 

National discounts are offered for 
airlines, chain stores and amusement 

parks including Sea World; Six Flags 
Funseekers Group. the Pro Football 
Hall of Fame in Canton, Ohio; and 
Plitt Movie Theatres 

$100 maximum in Virginia 
Not available in New fork 
Not available in Kentucky, California or New fork, $200 00 maximum in 

Virginia and Florida 
Not available in Kentucky, New York or Cooke County Illino.s 

Not available in New York. $300.00 maximum 1 Norin Carciina, $400 00 

maximum in Kansas $500.00 maximum in Virginia 

6 Accidental injury benefits not available for motorcycles 

o
b
 

o
n
=
 

Would you like to be able to 
offer a $500 reward if your vehicle 

is stolen or broken into? 

$500 stolen vehicle reward and $100 CB or stereo 
radio theft reward are paid to anyone with information 

leading to the arrest and conviction of the thieves" 

$500 hit and run reward is paid to the informant upon 

conviction of the driver causing injury toa member as a 

pedestrian, driver or passenger. 

What about legal fees 

and bail bond protection? 

$300 legal fee is paid to your attorney in cases involving 

damages to your car or personal injury caused while 

driving, riding in or being struck by an automobile? 

$1500 cash appearance 
bond may prevent the loss of 

™ your driver s license for moving 

7 violations. Use your Sentinel 
card as cash bond or call 
collect to wire bond by 
Western Union’ 

$20,000 police bail bond may keep you out of jail should 

you be charged with a moving violation resulting in an 

accident. Bond is wired via Western Union 

$1500 legal defense fees follow police bail bond protec- 

tion for your defense and any appeals 

Could your family use $60 a day 
if you are hospitalized? 

Members are protected 24 
hours a day, worldwide while 
driving or riding in any auto- 
mobile; when struck by a 
vehicle while on foot or bicycle: 
when injured by auto fire or 

ese ‘ explosion: when traveling as a 

fare-paying passenger on a commercial carrier 

less of any insurance coverage or other benefits. You pay 
no deductible 

$150 emergency medical services are reimbursed for 

emergency room, x-rays. Casts, tests. anesthetics, opera 
tions, blood and oxygen® 

$60 per day during hospital confinement is paid up to 

365 days, beginning on the first day of admission. Pay- 

ments may be used for any family needs ® 

Up to $10,000 accidental death or disability benefits are 

paid to the member or beneficiary® 

All payments are made to the member. tax-free, regara- 
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"TUFCO denies challé 
By LORI VAN AUKEN 

A fraternal organization 
of corrections officers has 
denied speculation that it is 
trying to undermine the 
officers’ current contract 
with Council $2. 

However, Council §2 
Policy Chairman Richard 

‘ Bischert said The United 
. Federation of Corréctions 

i Officers (TUFCO) was 

‘ organization,” 

Organizing with the chief 
ay of “de-certifying” 

. Council 82. ° 
- “Perhaps that is wishful . 

; thinking on someone's 
“part,” -TUFCO organizer 
~Dennis Fitzpatrick said. 

-“TUFCO, Inc. is and will 
‘always be a: fraternal 

Fitzpatrick 
. emphasized, likening the 
fraternity to the Policemen’s 
Benevolent Association. 
TU FCO developed 15 

;*v months. ago: in an effort to. 

' Auburn Union President 
James Morriscy. 

supplemént the benefits and‘; Pee 
programs currently offered ie 
by Council 82, according to 

“Fe. 2eTE 

six months before the 
contract with Council 82 
expires. 

According to Coxsackie 
Union President Joseph 
Puma, TUFCO is accumu- 
lating membership and 
money to challenge Council 
82in 1985. © . 

Puma criticized TUFCO 
for its attempts to splinter 
Corrections officers into two 
factions. 

“Council 82 is a pretty 
_ g00d Organization, but it is ° 

Yo! & eis 

only as strong as its 
members make it. Any 
challenges only make us 
weaker,” Puma said. 

But according to Fitzpat- 
rick, TUFCO’s intention is 
to unite corrections officers 
in an organization they 
alone can identify with. 

Council 82 represents all 
security and law enforce- 
ment officers in New York, 
which includes Environ- 
mental Conservation safety 
officers, police oie and 

using. she added. 

/b 19783 
nge to “ditt di 82 

even lifeguards. 
“Because corrections 

officers constitute the 
majority of the Council's 
membership,” Fitzpatrick 
said, “we need to generate a 
large, unified lobbying 
organization which will 
concentrate on our special 

interest.” 
“Corrections officers need 

to feel more of a common 
bond than they do with 
simply a monthly newsletter 

Continued on Page 12 

NH 

. Ip The Albany re There Is One. ae 
Restaurant That Stands Alone: s S 

4 nna y ee 
Council 82 2 cialenge. denied _ 

4 Gp see 

orca. gold! pin” 

ae 

” 

TUFCO. offers a Visu ox 

Trust Insurunce policy, 

Fitzpatrick said. According (9 | 

‘to’ Bischert; this. alternative =. 

insurance ‘policy i is about $5 ad 

ylawieD But we didn't get to? < 
_ see any oe the by-laws.” 

piace to Bischert® the’ 
* council has recently tried to : 

open communications with * 
ils nembers by hiring public 
Trelations coordinator Chuck 
Booth and publishing.a ©. Greenhaven -Union Presi- 
monthly newsletter. - -, dent Robert -Zeller said 

a, While current member-r.«;;TUFCO. sent: Greenhaven .- 
- ship'in. TUFCO is approxi-.:.'. guards flyers and member- - 

matehysc-10 per: cent: fof-all “ship formyh a’ 
eorrections:’ ‘officery : Monthy ago, 
“ae ~~? ott. ed ae tt ez tg 

r 

es 1553 Central Ave., Colonie 
For Reservations 

"869-0634 ~ 

* families. 

“Pm not 100 per cent 
satisfied with Council 82 
and the people there,” 

. Coxsackie union leader 
Puma said." But, we are not, 

: ‘going. to. turn, around and. 
‘join: rr '*Mickey, Moaeetn: 

ee organization.” : See wag, “te 

But other corrections 
officers are reluctant to join: 

by TUFCO,” Bischért said, 
: _ but he added its. devctop- 

ment shows that Council 82 

must discover better 

insurance and benefits 

packages., ; 

i : The corrections officers 

are bound by contract to 

Council 82 as their bargain- 

ing agent until 1985. No 

| . Organization can Icgally 



with many people's goals in life.” 

Sen. Ralph Marino: “Yes. There’s no 
question that as a result of the strong 
independent vote in New York State, more " 
and more elections’ are decided by. the: : 
independent voter who is not controlled by 
party machinery, but is more issue-oriented. 

Sen. John Marchi: “There's been some 
erosion of power from political organiza- 

We support Toxic Victit 
- Sen. James -J.' Lack is sponsoring 

legislation called Toxic Victims Access 

to Justice. It’s a bill that would change 

state law to aid persons. who: were 
exposed to toxic materials. It’s a bill 

whose time has come, in our view. 

The Assembly has approved the bill. ° 
Now it’s the Senate’s turn. And there are = 
many reasons why the Senate should ; 

Correction 
Melvin Zimmer was incorrectly identified 

as Hyman Miller in a photo in last week's 
issue of The Legislative Gazette. 
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STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter of : . 

STATE OF NEW YORK and THE UNION OF 

FEDERATED CORRECTION OFFICERS, 

Respondents, 

- and - ANSWER 

Case No. U-7375 

NEW YORK STATE INSPECTION, SECURITY : 

AND LAW ENFORCEMENT EMPLOYEES, ° 

DISTRICT COUNCIL 82, AMERICAN FEDERA- ‘ : 

TION OF STATE, COUNTY AND MUNICIPAL 

EMPLOYEES, AFL-CIO, 

Charging Party. 

The Union of Federated Correction Officers (hereinafter 

referred to as "TUFCO"), Respondent, as and for its answer to 

the charge and amended charge herein, upon information and 

belief: 

1. Admits the allegations contained in paragraphs 

a, b, c and e of the charge. 

2 Denies the allegations contained in paragraphs 

f and 1 of the charge, as well as any allegations not 

otherwise specifically dealt with herein. 

3. Denies knowledge or information sufficient to 

form a belief as to the truth or falsity of the vague or 

open-ended allegations contained in paragraphs h, j and k 



of the charge 

4. With respect to the allegations of pragraph c of the 

charge, alleges — The Union of Federated Correction Officers 

is an unincorporated association, and admits that it is an 

employee organization within the meaning of the Taylor Law, but 

alleges that the United Federation of Correction Officers, 

Inc., is merely a not-for-profit corporation organized by 

TUFCO's leaders for the purpose of providing the corporation's 

membership with a variety of recreational and tax-sheltered 

benefits. 

5. denies that the State of New York has failed to 

enforce its "rules" governing access to employees for 

organizing purposes, and refers the charging party to TUFCO's 

own charges in PERB Case Nos. U-7385 and U-7406. 

6. With respect to the allegations of pragraph i of the 

charge, admits that officers Farrell, VanHouten, Stephens and 

McKinney, solicited authorization cards, as is detailed in 

TUFCO's aforementioned charges, but denies that said  sol- 

icitation was in any way unlawful, and denies that such card 

solicitation constitutes an improper practice. 

AS AND FOR A FIRST AFFIRMATIVE DEFENSE 

RESPONDENT TUFCO ALLEGES AS FOLLOWS: 

Te The charging party's "unchallenged representation 

status" is not adversely affected by TUFCO's alleged collection 



of authorization cards within the six-month time period allowed 

therefor by PERB Rule 201.4(b). 

AS AND FOR A SECOND AFFIRMATIVE DEFENSE 

RESPONDENT. TUFCO ALLEGES AS FOLLOWS: ~ 

8. PERB does not have jurisdiction to. enforce Office of 

Employee Relations "guidelines." 

AS AND FOR A THIRD AFFIRMATIVE DEFENSE, 

RESPONDENT TUFCO ALLEGES AS FOLLOWS: 

9. After receiving the charge herein, TUFCO duly moved, 

pursuant to PERB Rule 204.3(b), for an order directing the 

charging party to file a verified statement specifying certain 

particulars of the vague and open-ended charges herein. 

10. On April 11, 1984, a PERB Administrative Law Judge 

("ALJ") granted the motion, in part, and ordered the charging 

party to file and serve a verified statement satisfying parts 

1, 2 and 3 of TUFCO's demand for particulars. The ALJ ordered 

the charging party to do so on or before April 20, 1984. 

11. On or about April 20, 1984, the charging party 

served and filed a paper styled a "Particularization of Charge" 

in which the said charging party purports to reserve its 

"rights" to "supplement its particularization" without regard 

to the Administrative Law Judge's April 20 deadline. 
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12. Certain allegations of the charge herein, even as 

"particularized," are still so vague and open-ended that 

Respondent TUFCO cannot reasonably be expected to frame an 

answer and or marshall evidence in its defense thereof. 

13. Therefore, the charging party should be precluded 

from giving any evidence at the hearing as to the matters which 

it has refused to particularize. 

WHEREFORE, respondent TUFCO respectfully requests that PERB 

issue an order dismissing the charge in all: respects. 

VERIFICATION 

STATE OF NEW YORK ) 
) sse: 

COUNTY OF ALBANY  ) 

JEFFREY H. BROZYNA, being duly sworn, deposes and says, 

that he is the attorney for the respondent TUFCO above named, 

and that he has read the above answer, and is familiar with the 

facts alleged therein, which facts he knows to be true, except 

as to those matters which are alleged upon information belief, 
| which matters he believes tobe true. 

Jeffrey H. Brozyna 

Sworn to before me this 
7+" day of April, 1984 

Ly 

OF are RUC 
Netary Public, Stcte of New York 

| Certified in Albany County 
*4s Commission Expires Mo” go . oe 



STATE OF NEW YORK ens AFFIDAVIT OF 
COUNTY OF ALBANY SERVICE BY MAIL 

Nawey kK. Sfeckwetll , being duly sworn, deposes and says 

that he is over the age of 18 years; that he served the within 

Answer in PERB Case No. U-7375 upon the following at the following 

time(s) and place(s) in the following manner fipn a7, , 1984 

New York State Inspection, State of New York 
Security and Law Enforcement Department of Correctional . 
Employees, District Council 82, Services 
AFSCME, AFL-CIO State Office Bldg. #2 
63 Colvin Avenue Albany, New York 12226 
Albany, New York 12206 

State of New York Brian J. O'Donnell, Esq. 
Office of Employee Relations Rowley, Forrest & O'Donnell, P.c. 
Agency Bldg. #2, E.S.P. 90 State Street 
Albany, New York 12223 Albany, New York 12207 

by depositing a true and correct copy of the same properly enclosed in 

a post-paid wrapper in the Official Depository maintained and exclusively 

controlled by the United States at 118 Bradford Street, Albany, New York, 

directed to said parties respectively, at said address(es), respectively 

mentioned above, that being the address(es) within the state designated 

for that purpose upon the last papers served in this action or the place 

where the above then resided or kept offices, seaerdina ks the best infor- 

mation which can be conveniently obtained. 

A 
2 _ dtehiew 

Sworn to before me this - ayt™ day of Apr , 1984, 

Notary Public 

JEFFERY H. BROZYNA 

Notary Public, State of New York 
Qualified in Schnectady County 

Commission Expires March 30, 19, $.40 

. 



JEFFREY H. BROZYNA ; 
ATTORNEY AT LAW 

313 WASHINGTON AVE. 

ALBANY. NEW YORK 12206 

PHONE 518-465-3352 

September 14, 1984 

Mr. Thomas Hartnett 
State of New York 
Office of Employee Relations 
Agency Bldg. #2 E.S.P. 
Albany, New York 12223 

Re: The Union of Federated Correction Officers (TUFCO Union) 
Council 82 campaign activity in the jails 

Dear Mr. Hartnett: 

At their convention in Syracuse on September 12, 1984, Council 82 adopted 
an anti-TUFCO petition to be circulated in the jails for Signatures. 
These petitions are to be returned to Albany on September 21, 1984 for 
use against TUFCO Union at PERB on September 26, 1984. 

I expect that the State will enforce the O.E.R. Access Rules as 
stringently against Council 82 as it did during TUFCO Union's campaign 
over the past several months. © 

TUFCO Union representatives have been instructed to report Council 82 
activity directly to their watch commanders if such campaign activity 
takes place on working time in working areas. 

’ 

We will be monitoring this situation carefully. 

Very truly yours, 

OS HK OLN 

Jeffrey H. Brozyna, Esq. 

JHB/ns 



Council 82 is running scared. 

Toe 
THE UNION OF FEDERATED CORRECTION OFFICERS 

SETS THE RECORD STRAIGHT REGARDING ITS CONSTITUTION 

They have undertaken a campaign to distort 
TUFCO Union's Constitution. The TUFCO Union Constitution was carefully 
drafted by our legal staff and was adopted on October 1, 1983. Our 
Constitution was submitted to PERB in August of 1984 and filed with the 
Department of Law in March of 1984, 
Union Constitution: 

Here is the TRUTH about the TUFCO 
(Article and Page Numbers reference the actual text 

of the Constitution itself.) 

The Truth From 
Council.82is-Distertion ad UECO. Union. 

1. TUFCO is run by 1. The statewide officers are Opa 1985 
a dictatorship. elected on a one man - one 

vote system by the members. 
(Article VIII, page?10) 

2. The TUFCO leadership 25° The (Statewide officers) serve 
is put in power an initial term until 1988 at 
permanently. which time they must face re- 

Whkoare election if they wish to remain 
in office. Subsequent terms of 
office expire every 3 years. 
All statewide elected officials 
are elected on a one man — one 
vote basis by the membership at 
large at the end of each term 
of office. 
(Article VIII page 10, 1] and 12) 

3. TUFCO does not have 3. TUFCO Union's conventions are held 
conventions. every two years, beginning in 

December, 1985 and every 2 years 
thereafter. 
(Article VI page 4-8) 

4. TUFCO will have its main 4. The original office is in Hudson 
office in Hudson Falls Falls, but it can and will be re- 
and ignore the rest of located to Albany. 
the State. (Article IV page 3) 

5. TUFCO lied to people 5. TUFCO Union will represent the 
and refuses to represent entire bargaining unit as required 
the whole security services by the Taylor Law, however, a 
unit. Separate structure is put into 

place for noncorrection groups. 
(Article II page 1, and 
Article VIII page 10 and 12) 

6. Local officers are appointed 6. The local's chief steward, at least 
by the directors. 3 shift stewards, 1 steward at 

large (secretary-treasurer) are 
elected in a one man - one vote 
election by the local members. 
every year. Assistants to each 
of these officers are elected 
by the local officers immediately 
after they themselves have been 
elected by the members. 
(Article XI page 21) 



7. 

10. 

ll. 

AS 

Council82:s_Distortiop 

The TUFCO directors set 
the budget for the whole 
union without local input. 

There will be an initial 
fee of $200 per man. The 
TUFCO directors set initia- 
tion fees and dues 
arbitrarily at any time. 

The TUFCO Constitution 
doesn't allow referendums 
or votes by the members. 

The TUFCO Constitution 
can only be amended by 
the Directors. 

The original members 
control the organization 
forever. 

ANYONE CAN CLEARLY SEE, COUNCIL 82 MUST BE DETERMINED TO INTENTIONALLY 

7. 

10. 

ll. 

The Truth From 

TUECO.Undon- 

The TUFCO annual budget is proposed 
by the Directors based on input from 
the locals and regional business 
agents. The proposed budget must 
then be approved by the Union Board 
(a congress made up of the chief 
stewards of all the locals). The 
monies allocated to each region and 
each local are then spent as deter- 
mined by the regional board and 
the locals. 
(Article XV page 32 and 33) 

The dues and initiation (if any) are 
set by the regular TUFCO Union 
Budget Process. No initiation fee 
is required. 
(Article XV page 32 and 33) 

The initiation fee is your dues. 
The current union budget guarantees 
your dues structure will not 
exceed Council 82's current dues 
structure. 

The TUFCO Union Constitution pro- 
vides referendums by the member- 
ship for statewide elections, 
amendments, etc. 
(Article XVI pages 34 and 35) 

The Directors may propose amend- 
ments but the regular or special 
conventions must approve the 
amendment by majority vote. The 
membership at large then may 
approve the amendment by majority 
vote. 
(Article XVII page 35) 

Once TUFCO Union is certified as 
a bargaining agent, it is con- 
stituticonally required to admit 
all members of the bargaining unit. 
The directors may admit members 
sooner. 
(Article XVIII page 36 and 37) 

DISTORT THE LANGUAGE OF THE TUFCO UNION CONSTITUTION. 

NOTE: 
Constitution. 
they are handing out is accurate or authentic. 
page numbers shown above have been authenticated with our General Counsel in 

Albany. 

Council 82 is circulating what they claim to be copies of the TUFCO Union 
As of this date, we are unable to determine whether the material 

All references to Articles and 



‘COUNCIL 82 

TO: N.Y.S CORRECTION OFFICERS 
* COUNCIL 82 couNC JUL 0 1984 

A 
Uist 
AFSCME AFL-Cio.. 

FROM: JOHN BORDI, CORRECTION OFFICER 

There is the old saying "two heads are better than one", 
but there may be situations that require yet another 
solution to a set of problems. Such a case in point is 
the existing infrastructure of support systems and services 
for New York State Correction Officers: AFL-CIO, TUFCO, 
and COBA. Lets. examine these support systems under a 
central theme - NEW YORK STATE CORRECTION OFFICERS. 

The time has come for the realization of two basic facts 
that are all-to-often ignored, but are pivital to the 
solutions sought after by AFL-CIO, TUFCO, and COBA. 

New York State Correction Officers contribute $500,000.00 
a half million dollars each and every single year to the 
coffers of the AFL-CIO in Washington D.C. and for 99% of 
the time - each and every single year do we, the Correction 
Officers of New York State, ever see a penny of it, use 
it directly, or even control whet is done with these funds; 
let alone the sheer interest collected and invested. 

That any politician, in any state, that received such a 
return of such huge amounts of monies would certainly face 
a sound defeat in a election recall with horrific press 
coverage and demands for investigations for years. 

And what are the Correction Officers of this fine state 
doing? Adding yet mother union? why add something 
that already exists when consolidation of present state 
support services and withdrawal from national albatross 
could perhaps create the finest lobbying force possible 
for ourselves. Please - ponder with me and think of the 
possibilities - let alone of the ramifications. 

The current negotating rules and regulation procedures 
that should keep the administration and officers in 
synchronization do exist, but ar: all-too-often ignored 
and not properly forced into a strong negotating per- 
spective for the correction officer. The AFL-CIO, 
(AFSCME, COUNCIL 82) in Albany has, at times, certainly 
displayed the expertise, but nowadays lacks the necessary 
luster because Correction Officers are but a part of 
their organizational structure. On the other hand, the 
TUFCO and COBA organizations possess all of the necessary 
motivation and drive but lack in experience and funding. 

An evident answer now begins to appear on the horizen 
for the New York State Correction Officer. Why send 
half a million dollars, per year, out of state when we 
can correctly unionize and organize ourselves, fund our- 
selves hire the finest staff available from these existing 
support services, and really get matters accomplished 
for ourselves. Does anyone seriously believe that we- 
couldn*t hire, with $500,000.00 per year, the best bar- 
gaining organization specifically targeted for NEW YORK 
STATE CORRECTION OFFICERS? 

Or should we continue to send half a million dollars per 
year to the bureaucratic jungle that does not meet our 
concerns full time - only.needing our money constantly 
and probably weakening our present structure with two 
unions vying at each others throats rather than our 
issues and concerns? : 

lution will take hard work izational motivati The solution w ake hard work, organizational motivation S Huatiugys 
and money. Ninety percent of all such union efforts start 
with only the hard work and organizational motivation. 

Why do I suddenly feel SO stupid? / 



STATE OF NEW YORK 

PUBLIC EMPLOYMENT RELATIONS BOARD 

SO WOLF ROAD 

ALBANY. NEW YORK 12205 

September 19, 1984 

RE: Case No. C-2825 

State of New York 

Richard R. Rowley, Esq. 

Rowley, Forrest & O'Donnell 

90 State Street 

Albany, NY 12207 

Dear Mr. Rowley: 

This will confirm that adocument entitled "Constitution of The Union of 

Federated Correction Officers", constituting Exhibit D to the petition in Case 

No. C-2825, was served on you on or about September 6, 1984. 

Very truly yours, 

Kenneth J. Toomey 

Administrative Law Judge 

KJT/m1 



Constitution Of 

The Union Of Federated Correction Officers a 

ARTICLE I 

-Name- 

The name of this union shall be The Union of Federated 

Correction Officers, herein referred to as the "union." 

ARTICLE II 

-Jurisdiction- 

The jurisdiction of the union shall embrace the entire 

"Security Services Unit" (law enforcement and security personnel) 

to correction officers under the rank of Captain, Capital Police, 

Park Police, building guards, environmental conservation officers, 

forest rangers, security staff at State University and mental hygiene 

facilities as well as such other public employees employed in the 

State of New York as the Executive Board of Directors may determine. 



ARTICLE III 

-Objects- 

The objects of this union shall be: 

(a) To unite into one labor organization all workers 

eligible for membership, regardless of religion, .race, creed, 

color, national origin, sex, or age. 

tb) To engage in organizing workers and to provide 

services and benefits to those whoare organized. 

(c) To secure as its primary purpose improved wages, hours, 

working conditions and other economic advantages through lawful 

organization, negotiation, and collective action. 

(d) To provide educational advancement and training for 

workers. 

(e) To receive, manage, invest, expend, or otherwise use 

the funds and property of this organization to carry out the duties 

and to achieve the objectives set forth in this constitution and 

for such additional purposes and objectives not inconsistent there- 

with as will further the interests of this local and its members, 

directly or indirectly. 

tal
l
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ARTICLE IV 

-Principal Office- 

(a) The principal office of this union shall be located in yy 

the City of Hudson Falls, County of Washington, State of New York, 

or at such other place as the Executive Board of Directors may 

designate. The Union may have such other suboffices either within 

or without the State of New York as the Executive Board of Directors 

may require from time to time. 

(b) All books, records, and financial documents shall be kept 

at the principal office of the union. 

ARTICLE V 

-Government- 

The structure of authority of the union shall be as follows 

and in the order listed: 

(a) The convention. 

(b) The Executive Board of Directors (a/k/a the Executive Board). 

(c) The Regional Executives. 

(ad) The Union Board. 

(e) The. Regional Boards and Associate Regional Board. ¥ 

(£) The Business Agents. 

(g) The locals. 



ARTICLE VI 

-Conventions-— ™ 

(a) Authority. The convention of the union shall be its 

highest governing body. It shall have full power to make all 

decisions affecting the union, its members, and its locals. 

(b) Time of meeting. The union shall meet in regular 

convention every two years in the month of December. At least 

three months in advance, the Executive Board of Directors shall 

determine where and when the convention shall meet. 

(c) Composition of convention. The convention shall con- 

sist of delegates elected in accordance with this constitution. 

(d) Eligibility of the local. A local is entitled to send 

delegates to the convention if it has been chartered by the union 

for at least three months before the convention opens, and if it 

has paid in full all its per capita taxes, assessments, loans, and 

other liabilities owing to the union on the first day of the month 

preceding the convention, unless any such payment has been waived for 

good cause for this purpose by a convention of the Executive Board 

of Directors. 
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(e) Number of delegates. Each local shall have two delegates 

and one additional delegate for every 100 members or major fraction 

thereof. The average numbers of members in good standing in the 

local during the last six months of the calendar year immediately 

preceding the convention shall be the basis for determining the 

number of delegates for each local. 

(f£) Alternate delegates. If a delegate fails to serve, dies, 

resigns, becomes disabled, or is otherwise disqualified as a delegate, 

his place shall be taken by the elected alternate. 

(g) Credential committee. A credential committee shall be 

appointed by the Executive Board of Directors at its last meeting 

before the convention opens but not less than 90 days before it opens. 

The committee shall have at least three members. Each delegate must 

present to the committee his credentials signed by the chief steward 

of his local and under seal of the union. The committee shall meet 

at least 60 days before the convention opens. It shall examine each 

delegate's credentials and membership standing. It stra report to 

the convention its findings on the right of each delegate to be seated 

at the convention under this constitution. The convention shall by a 

majority vote pass on the right of each delegate to a seat at the 

convention. 



(h) Rules or procedure. Each convention may adopt rules 

for the conduct of its business not in conflict with this con- 

stitution. 
a 

(i) Quorum. A quorum for the transaction of business at 

a convention shall be 50% of the delegates accredited to the con- 

vention. 

(j) The first convention shall be in December, 1985 and 

every second year thereafter. The convention shall, by majority 

vote of those members present, have the power to do the following: 

(1) pass resolutions which are not inconsistent with 

the structure of this Charter and By-laws. 

(2) Approve amendments to this Constitution. 

(3) Set matters of union policy which shall be carricd 

out by the officers of the union. 

(k) The convention shall not elect officers or any other 

union office holders. The election of officers will be a power 

retained by the members themselves as detailed in other sections of 

this Constitution. 

(1) The president of the union, or if he be absent, the 

secretary-treasurer shall preside over the convention. The president 

shall have the power to appoint committees and chairman of such 

committees. 



(m) Special conventions. A special convention of the union 

may be called by a majority vote of the Executive Board of Directors 

or by a referendum vote of the membership. Such referendum vote 
™ 
= 

ast two-thirds of 

must be initiated by the written request of at le 

the locals in good standing. In the case of such a referendum vote, 

if at least two-thirds of the total membership of the union votes in 

e in favor of calling 

such referendum and a majority of those voting ar 

a special convention, the Executive Board of Directors shall, no 

later than 90 days after all the votes are counted, issue a call for 

a special convention. 

(1) At least 30 days before a special convention opens, 

the Executive Board of Directors shall announce where and when it 

will meet. 

(2) The delegates to the last regular convention who 

are still eligible to be delegates under this Constitution shall 

be the delegates to the special convention. 

(3) The members of the credential committee of the last 

regular convention who are still eligible to be delegates shall 

function as the credential committee of the special convention. 



(4) ~Unless otherwise provided in this article, each 

of the provisions of this constitution dealing with regular con- 

ventions shall apply to special conventions. 

ARTICLE VII 

-Executive Board of Directors— 

(a) Composition. There shall be an Executive Board of 

Directors composed of six members. Membership shall include the 

union president, secretary-treasurer, three vice-presidents, and 

an additional associate vice-president who shall not be a 

corrections officer. 

(b) Powers and duties. The Executive Board of Directors 

shall have general supervision over the affairs and properties of 

the union. Between conventions it shall be the supreme governing 

body of the union. It shall have all powers necessary Or approp~ 

riate to effectuate the powers granted to it by the constitution. 

(1) The Executive Board of Directors shall have the 

power to authorize the expenditure of the funds or the use of the 

property of the union for the effectuation of any of the objects of 

the union: the borrowing of money and the pledging of property or 

securities of the union as security therefor; the making of 

guarantees; the buying, selling, exchanging, renting, leasing or 

otherwise acquiring or disposing of real or personal property; and 

the investment of the funds or properties of the union. 



(2) A majority of the members of the Executive Board 

of Directors shall constitute a quorum for the transaction of 

business at any meeting and all decisions of the board shall be 

by the concurring vote of a majority of all its members. The 

Executive Board of Directors may take action, without meeting, 

by the written approval of a majority of its members, after notice 

to all its members of the question to be decided. 

(3) By majority vote the Executive Board of Directors 

shall elect a successor to any officer who is unable to complete 

his term of office due to resignation, death, or disability. Said 

successor shall serve out the term of the departing officer. 

(4) The Executive Board of Directors may elect or 

authorize the president to appoint from among its members such 

committees, and delegate to them such functions and powers, as it 

deems desirable. 

(5) The Executive Board of Directors shall present a 

report of its activities to each convention for approval. 

ARTICLE VIII 

-Officers- 

(a) Union officers. The officers of the union shall be the 

president, secretary-treasurer, three vice-presidents, and the 

associate vice-president. The original officers shall be elected 



by the original members, and shall serve until the election to 

be held in December, 1988. All subsequent terms of office shall 

be of thirty-six months in duration, and until their successors 

are elected and assume office. Any officer may run for reelection 

to his office. 

(b) Qualifications. Except in the case of the original 

officers, no person shall be eligible for nomination or election 

as an officer or vice-president unless, for not less than one year 

immediately preceding the date of his nomination, he has been a 

member of the union in good standing or employed by it, by one of 

its locals, by an organization with which it is affiliated, or in 

its jurisdiction; provided that the Executive Board of Directors 

may suspend these requirements in the case of any candidate who was 

a member of another labor organization that has affiliated itself 

with and become a part of the union within such one year period. 

(c) Election. The president, secretary-treasurer, and three 

vice-presidents shall be elected by plurality vote of the members 

who are eligible to vote in the officer election. The associate vice- | 

president shall be elected by the Associate Regional Board. 
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(1) The first regular election shall be held on 

December 1, 1988 before the union convention. 

(2) Any incumbent office holder, (whether elected or ‘¢ 

appointed) , shall have his name on the ballot automatically. He 

must give notice to the union's certified public accountant if he 

should seek reelection at least 60 days before the election. Any 

member who meets the qualifications specified herein may run for 

union office if he first presents a petition with the valid signatures 

of two hundred union members in good standing at least 90 days prior 

to the election date. The petitions shall be reviewed and validated 

or rejected by the union's certified public accountant within 10 days 

of the petitions presentation at union headquarters. 

(3) Not less than 60 days before the election, the union's 

certified public accountant shall post the names of the candidates 

for each office. 

(4) A list of eligible voters will be sent to each local 

by the union's Executive Board of Directors at least 20 days prior 

to the election. A member will be eligible to vote if he was a 

member in good standing in the union 90 days prior to the election. 
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(5) On the appointed election date, the local's chief 

steward will supervise the collection of secret ballots. He shall 

request the signature of each voting member, collect the ballots 

and deposit them in a sealed container for transport to union 

hapdqustens Wiehi 48 hours of the end of voting hours. 

(6) The ballots will be counted at union headquarters 

by the union's certified public accountant. The results of the 

election will be posted by the certified public accountant not 

less than 3 days after all ballot containers have been received at 

union headquarters. 

(d) The associate vice-president will not be elected by the 

membership as specified under the procedure outlined in this article. 

He will be elected by a plurality vote of those members of the 

Associate Regional Board who are present and voting. The Associate 

Regional Board consists of the chief stewards of all locals other 

than corrections. A meeting of the Associate Regional Board will 

be called one week prior to the general election. The Associate 

Regional Board members shall nominate candidates (said nominations 

must be seconded by at least three Associate Regional Board members) 

and the Associate Regional Board members will then elect the 

associate vice-president by plurality vote. 
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(e) The Executive Board of Directors may provide a pro- 

cedure for members to vote by mail on official voting forms. 

Balloting by mail may be utilized in addition to polling ata _ 

facility, or instead of onsite polling at the Boards discretion. 

If both methods are used, a common counting date must be utilized. 

(£) Vacancies. A vacancy in the office of any officer or 

vice-president may be filled by a qualified person elected by the 

Executive Board of Directors who shall hold office until his 

successor is elected at the next regular election and assumes office. 

(g) Powers and duties of president. The president shall be 

the principal executive officer of the union. His powers and 

duties shall include the following: 

(1) The president shall preside at conventions and at 

meetings of the Executive Board of Directors. He shall convene meet- 

ings of the Executive Board of Directors at least four times a year, 

and at any time on the request of not less than 50% of the members 

of the Executive Board of Directors. 

(2) The president may call and attend meetings of locals 

and their boards and committees. 

(3) The president may employ and discharge such representa- 

tives (subject to the approval of the Executive Board of Directors) 

organizers, attorneys, lobbyists, administrative, technical and 

other employees as may be required. He shall fix the salaries of all 

persons employed by him. 
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(4) The president shall appoint committees where 

empowered to do so by the Executive Board of Directors, or where 

otherwise provided for by this constitution. 

(5) The president shall have such further powers, in 

addition to those herein enumerated, as are usual to his office. 

He may delegate any of his powers and duties under this constitu- 

tion, subject to disapproval by the Executive Board of Directors. 

(6) The president shall make a report of his activites 

to each convention and to each meeting of the Executive Board of 

Directors for approval. 

(7) The president shall receive such compensation as 

shall be set by the Executive Board of Directors. 

{h) Powers and duties of secretary-treasurer. The secretary— 

treasurer shall have the following powers and duties: 

(1) The secretary-treasurer shall act as secretary of 

conventions and of meetings of the Executive Board of Directors and 

shall keep a record of their proceedings. He shall have custody of 

the seal of the union and of all its books, ‘records, and papers. 

(2) The secretary-treasurer shall keep accurate accounts 

of all financial transactions of the union, receive all funds due LE, 

and deposit ‘such funds in its name in depositories or invest them in 

securities authorized by the Executive Board of Directors. He shall 

Cause such accounts to be audited annually by an independent certified 

public accountant approved by the Executive Board of Directors and a 
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report thereof to be made to the membership annually. He shall 

submit a financial report to the Executive Board of Directors at 

each meeting thereof and to each convention. He shall instruct 

locals as to the manner in which they shall keep accounts of 

their financial transactions, and may require them to submit to 

him written reports containing such information in such form as he 

may prescribe. 

(3) The secretary-treasurer may issue charters to locals 

when signed by the president and countersigned by him, subject to 

the disapproval of the Executive Board of Directors. He shall report 

to each meeting of the Executive Board of Directors the applications 

for charters received by him since its last meeting and the action, 

if any, taken thereon. 

(4) The secretary-treasurer, with the approval of the 

Executive Board of Directors, shall make appropriate regulations re- 

lating to the reimbursement of expenses or other obligations incurred 

by officers or representatives of the union in the performance of 

their duties. 

(5S) The secretary-treasurer shall have such further powers, 

in addition ‘to those herein enumerated, as are usual to his office, 

and may delegate any of his powers and duties under this constitution, 

subject to disapproval by the Executive Board of Directors. He may 

also serve as a Regional Executive and will exercise the powers and 

authority of that office as described elsewhere in this document. 
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(j) The powers and duties of the associate vice-president. 

The powers and duties of the associate vice-president shall be 

as follows: 

(1) He may serve as Regional Executive for the region 

comprising all employee locals other than corrections, and shall 

have all the powers and responsibilities of a Regional Executive as 

discussed elsewhere in this document. 

(2) He will preside over the Associate Regional Board, 

and will have the power to appoint committees and their chairman 

on the Associate Regional Board. 

(3) He will have such further powers as are usual to the 

office of vice-president and may delegate such powers and duties 

subject to the disapproval of the Executive Board of Directors. 

(4) His compensation shall be set by the Executive Board 

of Directors. 

ARTICLE IX 

-The Regional Executives- 

(a) Composition. The Executive Board of Directors shall divide 

the State into five geographic regions. Each region shall have a 

Regional Executive appointed by the Executive Board of Directors by 

majority vote of the Board. A member of the Executive Board of Director 

may also serve as a Regional Executive. 

i 
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(b) Powers and duties. The Regional Executive shall supervise 

the Regional Board of his geographic region, the Business Agents in 

his region, and the locals in his region. 
" 

(1) The Business Agent of that region will report 

directly to the Regional Executive. 

(2) The Regional Executive will preside over the Regional 

Board and will have the power to appoint committees and their chairman 

on the Regional Board. 

(3) Prior to its submission to the Regional Board, the 

Regional Executive will review the proposed regional budget prepared 

by the Business Agent. 

(4) The Regional Executive shall have such other powers 

and responsibilities as may be determined by the Executive Board of 

Directors. 

ARTICLE X 

-Business Agents- 

(a) Powers of the Business Agents. The powers of the business 

agents will be as follows: 

(1) . The business agent will represent the union on local 

matters which are not within the scope of the local stewards. He will 

be directly responsible to his Regional Executive. Each local's chief 

steward in that region will be responsible to the business agent in 

that region. 
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(2) There will be one business agent in each region, 

and as many assistant business agents as the Executive Board of 

Directors may decide. The business agent need not be a member of 

the union. Each business agent shall be hired or fired by the 

majority vote of the Executive Board of Directors. 

(3) The business agent will propose a regional budget 

and present it to the Regional Board for approval. 

(4) The business agent will attend all Regional Board 

meetings as a non-voting member. 

(5) He will have such further powers as are usual to the 

office of business agent and may delegate such powers and duties sub- 

ject to the disapproval of the Executive Board of Directors. 

(6) His compensation shall be set by the Executive Board 

of Directors. 

ARTICLE XI 

-Locals- 

(a) Formation. The membership. of the union shall be organized 

into locals as certified by the Executive Board of Directors. One 

hundred or more workers who are members of, or eligible for membership 

in the union = apply for a charter as a local and on receipt of a 

charter shall constitute a local. There will be no more than one local 

at each corrections facility. Correction sergeants and lieutenants 

shall each have their own state wide local. Capital police, park police, 
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building guards, environmental conservation officers, forest 

rangers, state university secmeiieg staff, mental hygiene security 

staff, and any other non-correction employee group shall each have 

their own state wide locals. 

(b) Application and fee. Applications for charters shall be 

made to the secretary-treasurer. They shall be accompanied by the 

share of the initiation fee of each new member provided elsewhere 

in this constitution. On approval of the application by the general 

officers, a duly executed charter, containing such provisions as the 

Executive Board of Directors may prescribe, shall be delivered to . 

the applicants, together with such other initial supplies as may be 

necessary. 

(c) Powers and duties. A local shall carry out objectives, 

policies, and decisions of the union. A local shall organize and 

recruit members for it and the union, publicize benefits offered by 

the union and do other acts consistent with this constitution. 

(ad) Local bylaws. Subject to the continuing orien of the 

Executive Board of Directors, each local shall adopt bylaws for its 

government. “These bylaws shall not be inconsistent with the provisions 

of this constitution. Such bylaws for each local subject to the 

continuing approval of the Executive Board of Directors, shall provide, 

among other things, for regular periodic meetings. In the event of a 
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conflict between the bylaws of the local and this constitution, 

this constitution shall be controlling. 

(e) Dissolution, merger, Or reorganization of local. The 

Executive Board of Directors may consolidate two or more locals or 

may reorganize or dissolve any local or may amend the charter or 

jurisdiction of any local. 

(£) Local officers. Each local shall elect the following 

officers once a year by plurality vote except for the assistant 

stewards who shall be appointed: 

(1) a chief steward 

(2) a shift steward for each shift 

(at least three in number) 

(3) a steward at large 

(4) assistants to serve in the absence of 

each officer listed above 

(one assistant per office) 

The chief steward will be the chief union representative 

at the local level. He will be responsible for coordinating the 

activities of the other stewards, and assistant stewards. He will 

be the primary spokesman for the local and will coordinate the 

grievances of his local in their initial phases. The chief steward 

shall serve as a member of the Regional Board and the Union Board. 

He will be the liaison between the local and that region's business 

agent. He will preside at the meetings of the local. 
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The shift stewards shall be available for membership 

contact, and shall bring grievances to the attention of the 

chief steward, and shall perform such other services as the chief ~ 

steward shall dictate. 

The steward at large will have the same rights and re- 

sponsibilities as shift stewards. He shall be available to members 

for consultation in addition to the shift stewards. His presence 

will help to ensure adequate representation for the members at all 

times. 

Each steward shall have an assistant steward appointed 

to serve in his absence. (If a steward is present at the facility, 

he must serve in his capacity as steward.) The chief steward shall 

appoint the assistant chief steward. Nominations for the other 

assistant steward positions will be made by. the chief steward. The 

No person shall be eligible for office in any local unless 

he has been a member in good standing of such local for at least one 

year; provided that a member of a local that has been chartered by or 

affiliated with the union for less than one year shall be eligible 

for office if he has been a member in good standing of such local from 

the date of its charter or affiliation and for at least one year pre 
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ceding the date of his nomination he has been employed ina trade 

or industry within the jurisdiction of the union or is employed by 

the union or one of its locals or by an organization with which it 

is affiliated. 

The other powers and duties of the officers of the 

local shall be as provided in local bylaws. 

ARTICLE XII 

-The Union Board- 

The Union Board will be comprised of the chief stewards of 

each local. The Union Board will meet at least once a year at such 

time and place as designated by the Executive Board of Directors. 

(1) The president of the union will preside over the meetings 

of the Union Board. He shall cast the deciding vote in event of a 

tie vote on any matter. He shall appoint committees and committee 

chairman. He may appoint another union officer to preside over the 

meetings of the Union Board in his absence. 

(2) The Union Board's primary purpose is to review and ratify 

a budget for the union. The secretary-treasurer of the union shall 

present a proposed budget to the Executive Board of Directors for 

their approval by majority vote. The adopted proposed budget will 

then be submitted to the Union Board for ratification. Amendments 

may be allowed on the floor. The final version of the budget shall 

be adopted by majority vote of the Union Board who are present and 
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voting. The business agent in each region will be sent a notifica- 

tion of the money allocated to his region so that he can prepare 

his proposed regional budget for his region. 

If for some reason a new annual budget is not approved on 

time, the previous year's budget shall be operative until the new 

budget is finally adopted. 

(3) The Union Board may pass nonbinding resolutions on any 

other union issue for consideration by the Executive Board of 

Directors. These resolutions will be advisory only. 

ARTICLE XIII 

-The Regional Board- 

The Regional Board will be comprised of the chief stewards of 

each local. The Regional Board will meet at least once aj year 

at such time and place as designated by the Regional Executive of 

that region. 
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(1) The fictional Executive of the Region will preside 

over the meetings of the Regional Board. He shall cast the de- 

ciding vote in event of a tie vote on any matter. He shall 

appoint committees and committee chairman. He may appoint another 

union officer to preside over the meetings of the Regional Board 

in his absence. 

(2) The Regional Board's primary purpose is to review and 

ratify a budget for the Region. The secretary-treasurer of the 

union shall present a proposed budget to the Executive Board of 

Directors for their approval by majority vote. The adopted pro- 

posed budget will then be submitted to the Union Board for 

ratification. Amendments may be allowed on the floor. The final 

version of the budget shall be adopted by majority vote of the 

Union Board who are present and voting. The business agent in each 

region will be sent a notification of the money allocated to his 

region so that he can prepare his proposed regional budget for his 

Regional Board. The Regional Board will then consider the proposed 

Regional budget and accept or amend it by majority vote. The final 

Regional Budgét may not exceed the total dollar allocation made to 

that region in the Union Budget. 

€ for some reason a new annual Regional Budget is not 

approved on time, the previous year's Regional Budget shall be 

operative until the new budget is finally adopted. 
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(3) The Regional Board may pass nonbinding resolutions on any 

other union issue for consideration by the Regional Executive. These 

resolutions will be advisory only. 

(4) The Associate Regional Board shall consist of all chief stewards 
eae 

other than corrections, and shall have all the powers and responsibilities 

of a Regional Board except that the Associate Regional Board will concern 

itself exclusively with the affairs of the noncorrection's personnel 

within the Securities Unit. In addition, the Associate Regional Board 

shall nominate and elect the Associate Vice President of the union by 

plurality vote. 

ARTICLE XIV 

-Membership- 

(a) Eligibility. Any person of good character shall be eligible 

for membership in the union and its locals provided he is employed within 

the jurisdiction thereof. Also, any employee of the union itself may 

become a member of the union. No member or applicant for membership in 

the union or in any local thereof shall be in any manner discriminated 

against because of race, creed, color, national origin, sex, Or age. 

(b) Application. Any person meeting the eligibility requirements _- 

set forth above may obtain membership by the signing of the membership 

application, the payment of the local's initiation fee, and taking the 

membership oath as administered by an officer or signing the membership 

oath in writing. Candidates must join the local having jurisdiction over 

them. Where the number of employees in any,.locality is insufficient to 

form a local, they must belong to the nearest local in which their dues 

and assessments then become payable, and their membership rights and 

privileges shall be the same as the other members of that local. 
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(c) Oath. after having successfully met the application re- 

quirements, candidates shall be required to assume the following 

obligation either in writing or by repeating it when read to them by 

the presiding officer of the meeting in which they are initiated: 

"I, (name), solemnly promise to maintain the constitution 

of The Union Of Federated Correction Officers and the bylaws of this 

local or any other local with which I may become affiliated, as they 

are now constituted or may later be changed. I promise to maintain 

the dignity of this organization and to further its objectives." 

(ad) Duties. Membership in the union constitutes an acceptance 

by each member to be bound by the provisions of the constitution, the 

oath of membership, and the law, policies and directives of the union 

and the locals. Membership in the union constitutes a designation of 

the union by each member to engage in collective bargaining on his 

behalf, and an undertaking to be bound by all the sessions of the 

union affecting his status and duties as a union member. 

(e) Dues obligations. Dues shall be paid commencing with the 

month in which application for membership is made. Dues and assessments | 

for each calendar month must be paid on or before the first day of the 

calendar month in order to avoid delinquency. When payable only at 

meetings, members shall be in arrears a full month if payment is not 

made at the last meeting of the:month. No dues shall be accepted by 

locals unless all outstanding assessments uniformly required have 

first been paid in full by the member. 
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(£) Suspension, expulsion, and other penalties for dues 

delinquency. As soon as a member becomes delinquent in his duties, 

he becomes immediately subject to the following: 

(1) Members in arrears with dues and/or assessments more 

than two months shall be suspended by the local to which they belong 

as well as by the union. Suspension shall mean loss of all local and 

union privileges and benefits and of all rights to participate in 

local proceedings. 

(2) Members may be expelled for being in arrears with 

their regular dues or any assessment more than four months, provided 

that they shall have received notice of their delinquency at least 

ten days prior to the expulsion. 

(g) Reinstatement of expelled members. Any member who has per- 

mitted his membership in the union or any local to terminate for any 

reason or who has been expelled shall, on rejoining, comply with all 

conditions set forth in this constitution covering admissions of new 

members and shall pay a new initiation fee and in addition thereto a 

readmission fee to be set by the Executive Board of Directors to be 

remitted by the local to the union together with the application and 

registration fees. Nothing contained in this subparagraph (g) shall 

be deemed to require the local or the union to forgive any dues, 

fines, or assessments arising out of his previous period of membership. 
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In any case, for cause shown and with the approval of the local 

and the president of the union, any of the requirements of this 

article may be waived. 

(h) Withdrawal cards. Any member who has been in good 

standing for the preceding six months may apply to the Executive 

Board of Directors of his local for a withdrawal card. On establish- 

ing to its satisfaction that he has ceased to be employed within the 

jurisdiction of the union, a withdrawal card shall be issued to him 

on surrender of his membership book or card. The withdrawing member 

shall be exempt from the payment of dues and assessments falling due 

during the period of his withdrawal. A member so withdrawing, if 

eligible for membership, may apply for readmissicn within one year 

from the date of his withdrawal and, if readmitted, shall not be 

required to pay an initiation fee. A member so withdrawing who applies 

for readmission after one year from the date of his withdrawal shall 

be considered as a new applicant. 

(i) A member mey be expelled from the union for Dual Unionism, 

for taking actions which are contrary to the welfare of the union or 

if he be eonviesed of a Felony. Such proceedings will be conducted 

by the Executive Board of Directors. 
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ARTICLE XV 

-Revenue- 

(a) Initiation fees. The initiation fee for membership in 

the union shall be such sum as may be fixed by the Executive Board 

of Directors and the Union Budget. Each local shall pay to the 

union an annual fee as specified by the Executive Board of Directors 

and the Union Budget. 

(b) Dues. Subject to the approval of the officers and the 

Executive Board of Directors, each local shall have the power to fix 

the dues of its members, which shall be payable in advance or more 

often. 

(c) Per capita tax. Each local shall pay to the secretary- 

treasurer of the union an annual per capita tax to be set by the 

Executive Board of Directors and the Union Budget. 

(a) Assessments. The Executive Board of Directors shall have 

the-power to require special assessments in addition to per capita 

payments. 

The Executive Board of Directors of any local shall also 

have the power .to provide assessments on the members within its juris- 

diction, provided that the purpose, amount, and methods of payment of 

such assessments receive the prior approval of the general officers 

and provided further that such assessments are then approved by a 

majority of the members voting, in the manner required by law, among 

the members subject to such assessments in a meeting or meetings 

called pursuant to notice for such purpose. 
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(e) Application of revenue. Moneys received by the union 

in payment of assessments or per capita tax shall be credited first 

to the payment of any assessment then due and unpaid, and the balance 

to the payment of per capita taxes. 

(£) Stamps and receipts; dues books and cards. The payment of 

dues and assessments by members shall be evidenced by appropriate 

stamps, issued by the secretary-treasurer, which shall be affixed to 

the dues book or card of each member. No local shall collect dues or 

assessments without issuing stamps as receipts therefor. No local shall 

have the power to print or use its own stamps for such purpose. 

(g) Suspension or expulsion of local for nonpayment. The 

Executive Board of Directors may suspend any local union that fails to 

pay any per capita tax or assessment to-the union within two months 

after the same is due. In the event that any local fails to pay such 

per capita tax or assessment within four months after it is due, the 

general Executive Board of Directors may expel such local from the 

union. No local shall be entitled to representation or other rights 

or benefits in the union during the period of its suspension. 

(h) Inspection of books and records. On demand therefor by an 

officer or the Executive Board of Directors of the union, the officers 

of a local shall produce or cause to be produced forthwith at a place 

designated by him or it, all the books and records of such local, or 
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subject to the control of such local, before such general officer, 

the Executive Board of Directors, or such other person as he or it 

may designate, for examination and audit. 

(i) The budget process. At least 90 days prior to the end of 

each fiscal year of the union, the business agent ineach region will 

prepare a proposed regional budget to the secretary-treasurer dealing 

with the next fiscal year. 

n (1) The secretary-treasurer shall prepare a proposed budget 

for the entire union for the next fiscal year at least 30 days before 

the beginning of the new fiscal year. The proposed budget shall be 

submited to the Executive Board of Directors who shall review the bud- 

get. A final proposed budget shall be adopted by majority vote of the 

Executive Board of Directors, and submitted to the union board for 

ratification, at least 15 days before the end of the next fiscal year. 

(2) The secretary-treasurer shall present the final proposed 

budget to the union board. Amendments shall be allowed on the floor. 

The final proposed budget (as originally offered or as amended) shall 

become the budget for the next fiscal year upon the approval of the 

majority of the union board who are present and voting. 

(3) ‘The business agent in each region will be sent a copy 

of the union budget, as well as the basic budget for his region. The 

business agent will then present his proposed regional budget which 
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adds any additional detail or specifics that the regional board may 

adopt but only within the framework of the union budget. The pro- 

posed regional budget (as originally sumbitted or as amended) will 

and voting. 

(4) As the locals ineur bills, the bills will be forwarded 

to the business agent in that region. The business agent and regional 

executive of that region will forward the bills to the secretary- 

treasurer with a recommendation as to payment. The secretary-treasurer 

will make the final decision on payment, and will authorize payment 

to be made directly from the union headquarters. 

(5) In the event of impass on any budget vote, the previous 

year's budget shall be operative until a new budget is passed. 

(6) The secretary-treasurer may sign checks as well as any 

other officer as designated by the Executive Board of Directors. 

(7) Regardless of any other provision in this constitution, 

adjusted each fiscal year as part of the union budget without the re- 

guirements of a formal amendment to this constitution. 
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ARTICLE XVI 

-~Referendum Elections- 

the provisions of this constitution, it shall be held in the manner 

provided by this article. 

(a) Supervision. All referendum elections shall be held under 

the general supervision of the Executive Board of DiYFeCtors:. 

(b) Notice; election. The secretary-treasurer of the union, shall 

prepare referendum ballots and transmit them, in appropriate number, to 

each local together with a notice of the referendum election. He 

shall also give notice of referendum elections to the membership. Within 

three days from the date of the notice of a referendum election, each 

local shall, after written notice sent by it to its members three days 

prior to the election, take a secret vote among its members at such 

place or places as the local in its discretion may determine. The 

vote shall be by ballot on the ballots prepared by the secretary-treasurer 

Before any member is permitted to vote, he shall be required to identify 

himself as a member in good standing. 

(c) Count of ballots. A board of election designated by each 

local shall — the ballots and forward to the secretary-treasurer of 

the union within two days after the election has been held, a certifi- 

cate executed by it recording the result of the election, together with 
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all original ballots, shall be made available to the tellers' 

committee approved by the convention last preceding the election. 

The secretary-treasurer of the union shall cause the results of the 

election, as certified by the tellers' committee, to be published 

for each local separately. The secretary-treasurer shall retain the 

certificates recording the result of the election together with all 

original ballots, for the period required by law. 

(d) Deciding vote. Except as otherwise provided by this con- 

stitution, all referendum elections shall be determined by a majority 

of the votes cast. 

(ad) Announcement of result. The results of each referendum 

election, ‘including the vote of each local, shall be announced by the 

secretary-treasurer of the union within three days from the date on 

which the notice therefore was issued by him. 

ARTICLE XVII 

-Amendments- 

The union's Executive Board of Directors may propose amendments 

to this constitution at any regular or special convention, and such 

proposed amendments shall become effective when adopted by the 

affirmative vote of a majority of the delegates seated at the conven 

tion. The Executive Board of Directors may also propose amendments 

to this constitution between conventions and submit them to a general 
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referendum election, and such proposed amendments shall become 

effective when approved by a majority of those voting in such 

referendum election. 

ARTICLE XVIII 

-Creation of the Organization and Original Members and O£ficers= 

The original members of the organization met on October 1, 1983 

in order to create this organization and elect the original officers. 

The original members of the organization are listed on Schedule A 

of this document. By unanimous vote, the original members elected 

the original officers as Listed on Schedule B of this document. 

All future members of the organization shall enjoy equal 

privileges with the original members except that only the original 

members were empowered to elect the original officers of the organi- 

zation. 

The original officers shall serve until December 1, 1988 or 

until new officers are elected. They may run for reelection. 

The original members may adopt a Union Budget effective for 

October 1, 1983-September 30, 1984 by majority vote. If the original 

members are the only members of the union as of September, 1984, the 

1984-September 30, 1985. After that the standard budget adoption 

process will be utilized for subsequent fiscal years. 

-36- 



The Executive Board of Directors may by majority vote, 

designate a date upon which new members may be added to the 

original members. In no event will such date be later than the 

date the union is certified as Bargaining Agent under the Taylor 

Law. On such date, the unionis automatically open to new member- 

ship. 

The language of this Article shall supercede any inconsistent 

language, if any, in any other article. 

ARTICLE XIX 

-Severability- 

If any provision of this constitution or the application of 

such provision to any officer, member, person, or circumstances 

shall be held invalid, the remainder of this constitution or the 

application of such provision to the officers, members, persons, 

or circumstances, other than those as to which it is held invalid, 

shall not be affected thereby. 

ARTICLE XX 

-Effective Date- 

This constitution shall take effect on October 1, 1983. 
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Dennis Fitzpatrick 

Bruce Farrell 

Kevin Casey 

Marion Dantzler 

James Morrissey 

SCHEDULE A 

Original Members 



SCHEDULE B 

Original Officers and 

Executive Board of Directors 

Dennis Fitzpatrick 

Bruce Farrell 

Kevin Casey 

Marion Dantzler 

James Morrissey 

President 

Vice President 

Vice President 

Vice President 

Secretary-Treasurer 

Associate Vice President 



JEFFREY H. BROZYNA 

ATTORNEY AT LAW 

3193 WASHINGTON AVE 

ALBANY. NEW YORK 12206 

PHONE 518-465-3352 

March 2, 1984 

State Of New York 

Office Of The Attorney General 

Charitable Foundations Division 

Two World Trade Center 

New York, New York 10047 

Re: The Union Of Ferderated Correction Officers 

Filing of Form NYCF-1 

Gentlemen: 

Please find enclosed Form NYCF-1 as well as a conformed 

copy of our Union Constitution for your records. 

Very truly yours, 

Syjgey Bre prey 

Jeffrey H. Brozyna, Esq. 

JHB/ns 

Encs. 
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STATE OF NEW YORK 
OFFICE OF THE ATTORNEY GENERAL 

CHARITABLE FOUNDATIONS DIVISION 

TWO WORLD TRADE CENTER 
NEW YORK, NEW YORK 10047 

REGISTRATION OF CHARITABLE TRUST OR CHARITABLE CORPORATION 

Dace: March 2, 1984 

1... Name of Charitable Trust of Charitable Corporation 

-The Union of Federated Correction Officers 

. 

"+2, Mailing Address (Principal Office in this Stace) 
P.O. Box 310 
Hudson Falls, New York 12839 

3. Established under 

“A. 

cen 

D 

Will of 

Admitted to probate by decree of the Surcogate’s Court 

County on (date) 

Court File No 

Final (intermediate: ueerce settling accounts of executors encered on (date) 

Last accounts o1 trustees settled by decree entered on (date) 

Inver-vivos trust created by 

Dace of instrument 

Date of any amendments : w 

Last accounts of trustees settled by order of the | Court, 

County, on (date) Court file No. 

Charitable corporation 

Date of Incorporation 

Other form of organization Labor Union: Unincorporated Association 

4, Names, cides and addresses of trustees or corporation officers, directors, and trustees or others 

Dennis Fitzpatrick - President 

10 First Street, Hudson Falls, NY 12839 

James Morrissey - Treasurer-Secretary 

24 Fleming Street, Auburn, NY 13021 

Kevin Casey - Vice President 

R. D. #2 Burt Road, Fort Edwards, NY 12828 

Bruce Farrell - Vice President 

2 Hudson View Drive, Newburgh, NY 12550 

Marion Dantzler - Vice President 

- Apartment F, 325 East 106th Street 

New York, NY 10029 

5. Documents required co be attached: (Check appropriate box showing attachment) 

A. 
. rj = 

By executor: copies.of will [ | codicils, { ] decree admicting will to probace and decree set 

ling last prior accounts of executors { }. 

By testamentary trustee: copies of will | ]codicils [ ] and decree sectling last prior ac- 

councs of trustees |]. 

By inter-vivos trustees: coples of trust instrument { ] and any amendments thereco { Jane 

of last prior order settling accounts of trustees { 3}. 

By corporate directors: copies of certificace of incorporation and amendinents thereco { Jiu 

corporation was created pursuant co directions in a will or ocher instrument, please annex a copy 

thereof { }. 

By other form of organization: copies of agreement oF other governing instrument | Xj. 

Unincorporated Association - Union Constitution attached. 



F ——— 2 mx te - “ “4 : 
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6. Description and book value of assets and liabilities or attach copy of last balance sheer. 

Organization has just started doing business. Financial statement 

will be provided upon completion. 

7. Has any governmental agency, including the United States Internal Revenue Service, determined 
that the organization is cax exempt? ) Yes [Xx] No 

Ir answers Yee" : ing i i ‘ we Ye RIYe _ following information pending 

famme - 20 7 =€3S OF GOVERNMENTAL AGENCY APPLICABLE STATUTE DETER Lean Tea 

NAME city STATE 1 LAW SECTION MONTH] OAY | YEAR “+ — be 

Intemal Revenve | Andover Mass. Interal 501c (5) ab iinis ig 

Service Revenve 
Code 

8. Has tax exemption been denied or cancelled by any governmental agency? 

[ j Yes [ { No. 
If answer is Yes’ give complete information 

Not applicable 

i 

sant 

5 September 30th 
2. f . 9. Date fiscal year ends Month. Day 

7 CERTIFICATION 

WE CERTIFY THAT THE INFORMATION FURNISHED IN THIS STATEMENT AND ALL ATTACHED 

DOCUMENTS 1S TRUE AND CORKECT TO THE BEST OF OUK KNOWLEDGE. 

Name Tide Date Signes 

President October 1, 1983 

Treasurer-Secretary October 1, 1983 

pare eC Vice President October 1, 1983 



AMENDMENTS TO THE CONSTITUTION OF 

THE UNION OF FEDERATED CORRECTION OFFICERS 

Regardless of any other language in Article VIII of this 

Constitution, the audited annual report of the union may be performed by 

the union's certified public accountant at the discretion of the 

Executive Board of Directors. 

AMENDEMNT II 

The "steward at large" in each local (described in Article XI of 

this Constitution) shall also function as the Secretary-Treasurer of that 

local. He shall be primarilly responsible for keeping the books, records 

the Executive Board of Directors upon request and to any employees of the 

union as the Executive Board of Directors shall specify. 

AMENDMENT III 

The governing documents of any iwael. may provide for the creation of 

a Board of Directors elected by the members of the local who shall 

exercise the rights and obligations normally assigned to the directors of 

a Not-For-Profit Corporation under the laws of the State of New York. If 

such a local Board of Directors is created, it shall have no less than 

three members and no more than nine members. In any case, all elected 

officers of the local shall continue to be elected by the members of the 



locals on a one man-one vote system. Elected officers shall pgt be 

elected by the Board of Directors. 

AMENDMENT IV 

Each local may establish a petty cash account for its convenience. 

The size of this account shall be regulated by the Executive Board of 

‘Directors pursuant to the annual budget. 

AMENDMENT V 

At the time that the union is certified as a collective bargaining 

agent for any bargaining unit by the Public Employees Relation Board, the 

Executive Board of Directors may appoint a temporary slate of local 

officers to serve each local until such time as the local can be 

certified by the Executive Board of Directors and a regular officer 

election is held by the local on a one man-one vote basis. In no event 

may this temporary slate of officers serve more than 90 days after the 

later of the date that The Union of Federated Correction Officers is 

certified as a bargaining agent by the Public Employee Relations Board or 

the date that said certification has reached a final judicial 

determination. 



These amendments to the Constitution of The Union of Federated 

Correction Officers are hereby adopted on this 17th day of June, 1984, 

by unanimous vote of the Executive Board of Directors and by the 

original members whose signatures appear below. 

Ss riginal member 

Director and Ea He 

Director tal member 

Director and original ber 
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s AFFIDAVIT OF 
STATE OF NEW YORK, COUNTY OF 5S... SERVICE BY MAIL 

, being duly sworn, deposes and says: that _ he is over 

the age of 18 years; that he served the within 

upon the following attorney(s) at the following time(s) and place(s) in the following manner: 19 

by depositing a true and correct copy of the same properly enclosed in a post-paid wrapper in the Official Depository maintained and 

exclusively controlled by the United States at ‘ 

directed to said Attorney(s), respectively, at said address(es), respectively mentioned above, that being the address(es) within the state 

designated for that purpose upon the last papers served in this action or the place where the above then resided or kept offices, ac- 

cording to the best information which can be conveniently obtained. 

Sworn to before me, this day of 19 
(PRINT NAME BELOW SIGNATURE) 

Notary Public—Commissioner of Deeds 

ee —— 

STATE OF NEW YORK, COUNTY OF 58.2 VERIFICATION 

, being duly sworn, deposes and says that deponent is 

in the within action; that deponent has 

read the foregoing and knows the contents thereof; that 

the same is true to deponent’s own knowledge, except as to the matters therein stated to be alleged on information and belief, and 

that as to those matters deponent believes it to be true. 

, being duly sworn, deposes and says that deponent is 

the of the corporation 

named in the within action; that deponent has read the foregoing 

and knows the contents thereof; and that the same is true to deponent’s own knowledge, except as to the matters therein stated to be 

alleged upon information and belief, and as to those matters deponent believes it to be true. 

The grounds of deponent’s belief as to all matters not stated upon deponent’s knowledge are as follows: 

Sworn to before me, this day of 19 
(PRINT NAME BELOW SIGNATURE) 

Notary Public—Commissioner of Deeds 

STATE OF NEW YORK, COUNTY OF ALBANY Sy? ATTORNEY'S 
. , _ AFFIRMATION or 

The undersigned, an attorney admitted to practice in the courts of New York State, CERTIFICATION 

ificati certifies that the within copy has been compared by the undersigned, with the originaMtkex . 

x] gonna’ Constitution of The Union of Federated Correction Officers 
and found to be a true and complete copy thereof (Qyrsunmk te Roc aZAG5 CRERX. 

Attorney's shows: deponent is 
Affirmation the attorney(s) of record for 

in the within action; deponent has read the foregoing 

and knows the contents thereof; the same is 

true to deponent’s own knowledge, except as to the matters therein stated to be alleged on information and 

belief, and that as to those matters deponent believes it to be true. This verification is made by deponent and 

not by 

The grounds of deponent’s belief as to all matters not stated upon deponent’s knowledge are as follows: 

The undersigned affirms that the foregoing statements are true, under the penalties of perjury. 

Dated: August 28, 1984 S > fe) : 

Pa rem ATA NET NOT AU CTENATTIIDEY 
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Jeffrey H. Brozyna, Esq. 
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e Office and Post Office Address 

E 313 Washington Avenue 

e Albany, New York 12206 
Rete) 465-3352 

ESET SSE ILS A OE 
Due and timely service of a copy ‘of the vithin 

Dated, 

Attorney(s) for = nasennsannnnnnnnnnnncnnnccnnnnccnnnccnncecnnnnnnnczennconneneentsees 

SA A NRT LENE RT 
jgnomei OF ENTRY) 

Sir:—Please take notice that the within is a true copy of a 

duly entered in the office of the clerk of the within named court on , 19 

(NOTICE OF SETTLEMENT) 

Sir:—Please take notice that an order of which the within is a true copy will be presented for settlement to the 

Hon. one of the judges of the within named Court, 

at 

on the day of 19 at M. 

- Dated, Yours, etc. 

t To 
a 

Attorney(s) for Office and Post Office Address 

E 
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STATE OF NEW YORK 

GOVERNOR'S OFFICE OF EMPLOYEE RELATIONS 

AGENCY BUILDING NO. 2 
ALBANY, NEW YORK 12223 AFSCME AFL- ote) 

THOMAS F. HARTNETT : NANCY L. HODES 

DIRECTOR EXECUTIVE DEPUTY DIRECTOR 

JOSEPH M. BRESS 

GENERAL COUNSEL 

September 19, 1984 

| 

Jeffrey H. Brozyna, Esq. 
Attorney at Law 
313 Washington Avenue 
Albany, New York 12206 

Dear Mr. Brozyna: 

Regarding your letter dated September 14, 1984 and our 
telephone conversation today, I have alerted the Department of 
Correctional Services, Labor Relations Bureau that you have 
complained about Council 82 distributing anti-TUFCO petitions 
at the Fishkill, Downstate and Ossining facilities. While you 
were unable to furnish me with dates, times, sites or names, 
such activity if performed in work locations would violate 
our guidelines. 

The Department is looking into your allegations and Council 
82, which shall receive a copy of this letter, is hereby notified 
that such activity if violative of our guidelines cannot be 
condoned. 

Sincerely, 

Walter J. Pellegrini 
Deputy nag 

cc: Thomas F. Hartnett 

Joseph M. Bress 
Kevin Breen 

= -dohn Burke 
Thomas A. Gibbs 
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Ze —— FROM: JOHN BORDI, CORRECTION OFFICER —/7s¥joec Gpeactionyp 
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There is the old saying “two heads are better than one", 
but there may be situations that require yet another 
solution to a set of problems. Such a case in point is 
the existing infrastructure of support systems and services 
for New York State Correction Officers: AFL-CIO, TUFCO, 
and COBA. Lets examine these support systems under a 
central theme - NEW YORK STATE CORRECTION OFFICERS. 
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The time has come for the realization of two basic facts 
that are all-to-often ignored, but are pivital to the 
solutions sought after by AFL-CIO, TUFCO, and COBA. 
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New York State Correction Officers contribute $500,000.00 
a half million dollars each and every single year to the 
coffers of the AFL-CIO ‘in Washington D.C. and for 99% of 
the time - each and every single year do we, the Correction 
Officers of New York State, ever see a penny of it, use 
it directly, or even control what is done with these funds; 
let alone the sheer interest collected and invested. 

That any politician, in any state, that received such a 
return of such huge amounts of monies would certainly face 
a sound defeat in a election recall with horrific press 
coverage and demands for investigations for years. 

And what are the Correction Officers of this fine state 
doing? Adding yet another union? ‘Why add something 
that already exists when consolidation of present state 
support services and withdrawal from national albatross 
could perhaps create the finest lobbying force possible 
for ourselves. Please - ponder with me and think of the 
possibilities - let alone of the ramifications. 

The current negotating rules and regulation procedures BA ob 
that should keep the administration and officers in 7 
synchronization do exist, but are all-too-often ignored tH Chase, 
and not properly forced into a strong negotating per- & 
spective for the correction officer. The AFL-CIO, wh lead 
(AFSCME, COUNCIL 82) in Albany has, at times, certainly oe 
displayed the expertise, but nowadays lacks the necessary 
luster because Correction Officers are but a part of 
their organizational structure. On the other hand, the 
TUFCO and COBA organizations possess all of the necessary 
motivation and drive but lack in experience and funding. 

An evident answer now begins to appear on the horizen 
for the New York State Correction Officer. Why send 
half a million dollars, per year, out of state when we 
can correctly unionize and organize ourselves, fund our- 
selves hire the finest staff available from these existing 
support services, and really get matters accomplished 
for ourselves. Does anyone seriously believe that we 
couldn*t hire, with $500,000.00 per year, the best bar- 
gaining organization specifically targeted for NEW YORK 
STATE CORRECTION OFFICERS? 

Or should we continue to send half a million dollars per 
year to the bureaucratic jungle that does not meet our 
concerns full time - only needing our money constantly 
and probably weakening our present structure with two 
unions vying at each others throats rather than our 
issues and concerns? 

The solution will take hard work, organizational motivation 
and money. Ninety percent of all such union efforts start 
with only the hard work and organizational motivation. 

why do I suddenly feel so stupid? De ae F 
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COUNCIL 82 v THE PROBLEM 

Since Council 82 is now facing a challenge we never thought 

would go this far, it is now time for us to ask ourselves - 

WHO OR WHAT IS THE REAL PROBLEM? 

Do we really want to get rid of Council 82? 
Why does the Council have such a poor image? 
Why are members dissatisfied with their Union? 
Is the Council passive toward the employer? 
Has the Council cut deals that have hurt us? 
Who runs the Council? 
Is the Council really a Democratic organization? 
Who is responsible for decisions we don't like? 
Is the Council to blame? 
When we blame the Council don't we really need to blame 

ourselves and our local leaders? 
What about our leadership? 
Think - Why is Jack Burke called the Ayatolla? 

Questions like these deserve answers. 

We think the problem is not the Council as a whole - the 

Executive Beard has -been responsive to our needs. We think the 

reason for Council 82's problems stems from the highest paid 

employee, Lt. Executive Director John W. Burke. 

Burke lives on past reputations, from Elmira thru the 1979 
strike. . 

In 1979 Burke became President of Council 82. He soon be- 

came very close personal friends with Commissioner Thomas A. 

Coughlin and his mentor, William Coleman. 

Think - Every year Coleman hunts deer with Burke on his 

private property in Elmira. We all know people listen to and 

are influenced by their friends. Coleman gave us: 

Time and attendance guidelines 
Military leave exchanging RDO's 
Uniforms in line-ups 

Lag pay 
Trainee rates 
Workmans Compensation 

Coleman saved us from ourselves- he says. What did we give 

Coleman - $65,000 a year job as Chairman of QWL and support for 

him to become an arbitrator for the State of New York against 

public employees - and the right to hunt deer with Burke. 

What did Executive Director Burke do when Coleman gave us 

these things? Nothing, until pressure from the field forced him 

to react. f 

he Et va J fagiery, A Cllaveerne, SL nee, 
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Does the Council have a poor immage? Is it passive? If you 
answer yes - it is because of Burke. 

Does Burke run a Democratic Council? No Way! Have you ever 
tried to talk to him? Have you ever had an opposing view? Watch 
his reaction. He treats the Council's Executive Board members and 
Local leaders with disdain and distrust. There is no way but his 
way. He will not tolerate opposition. The Ayatolla? Yes! 

Examples: 
He fired Peter Henner without due process. As a result of 

that action, the Executive Board passed a motion that there can 
be no firing or hiring without the Executive Committee's prior 
approval. Does Burke follow the Boards‘ decision? He hired Chet 
LaDuke for Downstate without consulting anyone. 

The Executive Board discussed the Director's role at length 
but as more are being hired as staff, there is less pressure 
on Burke. 

Burke nuetralizes opposition: 
Clinton was giving Burke a problem - he hired Steve Pageau 

as a Staff Representative. 
Elmira - Ed Dean was challenging Burke. He was hired as a 

Staff Representative. 
Downstate - LaDuke was a problem. He was hired by Burke. 
Germano - was a problem, hired by Burke. 
Zeller - also a problem, hired by Burke. 
Anyone who becomes a problem is either abused (Henner) or 

hired and therefore nuetralized. 

On the other hand, Burke needs his cronies and he takes care 
of them. 
Examples: 

Ottavianni - Elmira, hired as a Staff Rep. 
Benedetto - Project staff to QWL to Executive Assistant, 

groomed to become Director of QWL. He's a real "Yes Boss" employee 
for Burke. 

Morris - Elmira to QWL. He is falling out of favor. 
Kleinschmidt - Clinton to QWL 
Smith - Safety officer to QWL 

The li¢ is endless when it comes to deals cut with the State. 
Yet we know Burke obstructs’ any new ideas that will benefit our 
members. These are only a few examples. 

Why is Attica receiving Rowley and Forrest to represent officers 
that are undergoing IG investigations; while Downstate has four 
officers suspended and they have not received Rowley and Forrest to 
represent them? Why? He thereby nuetralizes any Attica opposition. 
Burke selects who will receive representation. The Downstate 
officers hae to go it alone. 



Read Burkes column in the Enforcer/Review. Can anyone so 
negative do anything positive? Negative people breed negative 
actions. 

Many local leaders can attest to their treatment. Ask them or 
any Executive Board or Staff member - they know the real deal. 

We know how difficult it has been for our elected leadership 
to accomplish any changes at all with Dictator Burke; but it is 
time for them to grow a set of balls NOW to deal with Burke. 
Haven't we had enough? Together we can change what is happening. 
There are a number of people who would do a better job for us. 

This letter is going to every Council 82 Local President, 
Staff Representative, and Board official. We want you to be aware 
of the real problem and our feeling and the only possible resolve 
available - get rid of Burke and save Council - The challengers 
are not the answer. They could not represent us for years. They have 
no money, no experience, and no track record. 

The Devil you know is better than the Devil you don't know. 

Together we can change what is happening. We must put pressure 
on the Executive Board and it's Burke supportive President. Word 
is even he has given up trying to work with Burke. Bishard even 
sent a letter to the Department of Correctional Services informing 
them that he is tired of being passed over for Burke. 

We must demand that the Board request Burkes resignation for 
the good of the whole organization! OR Fire him!! 

You can do your part. Inform the membership, get a motion to 
get rid of Burke. Send the results to the Executive Board. Mandate 
them to take action. 

The bottom line is that we must save the Council and the Council 
must be more responsive to our needs, and less passive to the State. 

WE MUST TAKE ACTION NOW! 

Think - With a more receptive and responsive Executive Director, 
would the Council be facing this challenge? 
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State Found Guilty, TUFCO Wins 
Dennis Fitzpatrick, President of The 

Union of Federated Correction Officers 
(TUFCO Union), has announced that 
the Public Relations Board 
(PERB) has recently ruled that the State 
of New York was guilty of improper la- 
bor practices when it seized confidential 
TUFCO Union petition cards at Fishkill 
Correctional Facility in March of this 
year. The petition cards were being col- 
cae lia taba aetna 

to. unseat Council 82 

November 1984 

AFSCME as the bargaining agent for the 
Security Services Unit. 

The PERB decision, dated Nov. 8th, 
1984, states that the State of New York 
violated Sec. 209-a 1 (a) of the Taylor 
Law which reads in part: - 

“Improper employee practices. 
It shall be an improper practice for 
a public employer or its agents to 
deliberately (a) to interfere with, 
phoscirensrlaiasea ogi OL 
ees in the exercise 

TUPED Union hed alleged ins legel 
papers that the illegat seizure of the con- 
fidential petition cards violated the 
State’s duty to remain neutral‘ during 
this challenge, and that the State's ac- 
tion violated the rights of TUFCO Union 
supporters to organize. - 

TUFCO Union also has charged re- 
_ peatedly that actions such as the State 
seizure of our petition cards shows a bi- 
as in favor of the incumbent union on 

Council 82 Delays Election, Then Blames TUFCO Union 
Through a series of legal maneuvers 

at PERB, Council 82 has tried to delay 
the election between TUFCO Union and 
Council 82. This delay clearly demon- 
strates the great fear Council 82 has for 

-thedemoecratic process. It they were tru- 
ly confident of winning, they would 
want the vote tomorrow. However, that 
clearly is not the case. 

Council 82's record of delay at the 
Public Employment Relations Board is 
shameful. On August 29, 1984, TUFCO 
Union submitted its petition to represent 
the Security Services Unit along with the 
required official signatures of over 30% 
of the bargaining unit. It should be noted 
that the Lifeguards petitioned to get out 
of the bargaining unit as did the Long Is- 
land Parkway Police. Also, the State pe- 
titioned to move correction Sergeants 
into the Security Supervisors Unit. On 
September 24, 1984, in an official press 
release, PERB announced that TUFCO 
Union had indeed met the 30% require- 
ment, and that the various parties were 
to meet on September 26, 1984, at 
PERB in order to schedule a prompt 
election. i 

Instead Of agreeifig to a prompt elec- 
tion, Council 82 submitted a series of 
frivolous challenges to the TUFCO 
Union petition. Despite the fact that all 
the other parties stated publicly that 
they would be available for a prompt 
hearing on the various petitions, Council 
82's attorney Richard Rowley: stated 
that he was “booked up” and unavaila- 
ble until well into November. PERB 
went along with the November hearing 
dates, thus assuring further delay. 

Why would Council 82 attempt to de- 
lay the election? We believe that the an- 
Swer is obvious. Council 82 fears the 

AFSCME bleeds our bargaining unit for 
over $700,000 ‘per year in affiliation 
dieasEvery faestn Cidligoes by cers 
AFSCME to. collect that much more 
money out of our bargaining unit. How _ 
else could AFSCME alferd to give mon- 
ey to the Mondale-Ferraro campaign fi- 
asco? How else could financial support 
be given to Governor Mario Gaoma, the 
one man most résponsible for the: lack 
of effective death penalty legislation? 
Let's face it, it is in AFSCME's*estinter- 
est to delay this representational: elec- 
tion. 

Of course, there are other reasons. 
Council 82 wants to delay this election. 
Every month of delay guarantees'anoth- 
er month of ample salary and expense 
accounts for the Council 82 leadership 
in Albany. We are quite certain that 
Council 82 Executive Director Jack 
Burke has no desire to return to his job 
inside the jail, especially in light of the 
fact that it would be an awkward learn- 

ing experience for him since he has nev- 
Sectadt sciocian s cashes 
geant ora lieutenant since he was pro- 
moted to those positions by the State 
while on union. e! = 

Every month of delay means that ad- 
ditional legal fees will be paid to Council 
82's law firm of Rowley, Forrest and 
O'Donnell. Council 82's legal budget is 
almost $700,000 per year based on 
their own budget. That's $58,000 per 
month! Of course, it is not illegal or un- 
ethical for a law firm to make a lot of 
money. However, this fee schedule is 
hardly one which would encourage the 
Council 82 attorneys to rush matters. 
What's truly incredible is that having 

undertaken these delaying tactics, 
Council 82 has attempted to deceive 
you into thinking that the delay is TUF- 
CO Union's fault! Council 82 published 
two letters from Thomas Hartnett, who 
is the director of the Governor's Office of 
Employee Relations. . These letters 

the part of the Department of Correction 
and the Governor's Office of Employee 
Relations. 
The Fishkill Correctional Facility card 

seizure incident was tried at PERB in a’ 
formal hearing on June 18th and June 
22nd. 
TUFCO Union _was represented by 

special trial counsel Eugene R. Spada of 
Loudonville, N-Y:, and TUFCO's general 
counsel Jeffrey H. Brozyna. 

Various charges. were made by the in- 
cumbent union, Council 82 ABSCME, 
against TUFCO Union and the State. 
Council 82 was represented by Rowley, 
Forrest and O'Donriell. 
While TUFCO’ Union was successful 

. On its pfimary charge against the State, 
Council 82's allegations on the other 
hand were dismissed by PERB. 

blamed TUFCO Union alone for delay- 
ing contract negotiations despitethe 
that_Mr.-Hastnett knew of the: a 
‘caused by the State's own petition to re- 
move correction sergeants from our 
bargaining unit. Evidently, Mr. Hartnett 
and the Governor's Office will do 
whatever they can to help Cound 82 
out of this bind. TUFCO Union attorneys 
have filed improper practice charges 
against Council 82 and the State, alleg- 
ing collusion. 

TUFCO Union officials have said time 
and time again that they are ready for an 
election anytime, the sooner the better. 
In order to make their point, TUFCO 
Union has recently collected thousands 
of signatures on petitions requesting 
PERB to call for a prompt election. It's 
time for Council 82 to take the conse- 
quences of its delay tactics and face the 
music of a secret ballot election. 

TUFCO Union Welcomes Constitutional Comparison! 
As you are aware and as discussed 

elsewhere in this newspaper etlition, 
Council 82 published a comparison be- 
tween the TUFCO Union Constitution 
and their own. Council 82's intent was 
to distort the TUFCO Union Constitu- 
tion. However, this has clearly back- 
fired. In formulating our Constitution, 
the TUFCO Union leadership was sensi- 
tive not only to democratic principles 
but also to the needs and requirements 
of the bargaining unit. 

Of great importance to the TUFCO 
Union founders was the ‘concept of 
“one-man-one-vote.” All statewide 
union officers would be elected by the 
membership themselves, not by a 
hand-picked group of delegates as is the 
case in Council 82. The original slate of 
state-wide TUFCO Union officers will 
serve just over three-year terms until 
1988 when the membership can either 
reelect them or vote for someone else. 

Subsequent terms of office are three 
years. 

The term of office for statewide offi- 
cials was arrived at after giving careful 
consideration to the studies made by 
the University of Michigan political 
scientists involving the United States 
Constitution, conducted in the early 
1970's. It was determined that two-year 
terms of office, such as those given to 
the United States House of Representa- 
tives, are inefficient and too short. A 
member of the House of Representa- 
tives is always running for reelection, it 
seems. The United States Senate terms 
(six-year terms) have been considered 
by certain scientists as being too lengthy 
as these individuals lose touch with their 
constituents. A three-year term of office, 
as is provided under the TUFCO Union 
Constitution, seems to provide a good 
workable compromise on this subject. 

Of course, if one is unconcerned with 

the democratic process or if statewide 
officers are hand-picked instead of vot- . 
ed in by the members, term of office is 
irrelevant. As the Executive Director of 
Cound 82, Jack Burke proudly pro- 
claimed in the September issue-of the 
Council 82 newspaper (the Review) at 
page 7, “one of the benefits of my job is 
that it is not an elective position and I do 
not have to consider politics when mak- 
ing a decision. An example of this being 
at the last convention when I supported 
dues increase which should have been 
implemented a long time ago.” 

This is what happens when union 
leadership is no longer responsible to 
the members. 

Besides the one-man-one-vote prin- 
ciple, another important aspect of the 
TUFCO Union Constitution is the theory 
of checks and balances. The members 
retain the ultimate authority as exer- 

Continued on Page 4 



ce President 

Vice President 
Secretary 
Treasurer 
21 Additional Vice Presidents 

10 seats held by Non-Correction 
10 seats held by Correction 

1 Delegate at large 
3 Trustees - Non-voting members 

Hired by Executive Director (term.?) 
Hlected by Delegates at convention 
Elected by Delegates at convention 
Elected by Delegates at convention 
Elected by Delegates at convention 

Correction 
Correction 
Non-Correction 
Non-Correction 

Hected by Delegates at convention 
Elected by Delegates at convention 
Hlected by Delegates at convention Non-Correction 

Total 13 - voting seats held by non-correction 
12 - voting seats held by correction 

NOTE: The membership did not have a vote in filling any of these seats. 
You call that a democracy? 

Counctl 82 Aiso Represents Will TUFCO? 

NOTE: These groups also have a say in the decision- 
making process of Council 82. Contracts have to be 
negotiated, grievances handled, etc. _ 

Our petition to challenge Council 82 did not in- 
clude these groups, as Council 82 is trying to lead 
you to believe. 

Assistant Sec-Treas 

Woodburne Wyoming 

NOTE: 

Life insurance 

Car insurance available . 
Payroll deduction ...... 
Income tax assistance 
Estate planning ..... 
Retirement planning .. 

Correction 

Associate Vice President Non-correction — see next box or 

Union Board Members 
Elected by membership on the local level — one-man-one-vote. 

TUECO believes every local should have a say 
making process, regardless of their size or political beliefs. 

_ Compare these points and ask yourself: what do I really get for my de 

Educational funds for dependent 

Disability insurance available 

Elected by statewide membership 
‘one-man-gne-vote 

Vice President: Correction - Elected by statewide membership 
one-man-one-vote 

Sec-Treasurer: - Correction Bected by statewide membership 

Adirondack Camps Fulton _ Mid-Orange 
Albion Clinton Gabriels’ Mid-State 
Altona Collins Great Meadow Mt. McGregor 

Arthurkill Coxsackie Greene Ogdensburg 
Attica Downstate Green Haven Ossining 
Auburn Eastern Groveland Ottisville 
Bayview Edgecomb Hudson Sergeants 

Bedford Emira Lincoin Queensboro 
Brentwood Fishkill Lyon Mountain Taconic 
Wallkill Washington Watertown Wende 

Each local will have one seat on the Union board. 5 
Total: 47 voting seats from correction. 

TUFCO UNION 
$8.63 bi-widy 

Negotiated over 40 contracts 
Masters degree in Labor Ea 
Yes 
Attorney 
Attorney 
Yes 

Assistance to survivor upono death of 
SPOUSE ssssssssisssccsasesvsssscsssnees Yes attorney 

Computerized grievance process .. Yes 
Public relations program to improve Yes 

Yes 

Yes 

The Taylor Law Protects Your Rights During TUFCO Challenge 
The. State enacted the Taylor Law in 

order-+o regulate the activities of public 
employers and labor unions in the pub- 
lic sector. Council 82 has generated a 
large amount of propaganda in which 

they alleged. that you. will lose certain 
contractual. and. legal: rights if TUFCO 
Union is elected to replace them as bar- 
gaining agent for the Securities Services 
Unit. Nothing is: farther from the truth 
and the purpose of this article is to give 
you the straight story. 

The Taylor Law requires that. any 
union thatis. to be. a bargaining agent for 
@ unit-of,State-employees must be an 

organization” by virtue of its written 

Page 2 — The Challenger 

“ira challes challenging union such as TUFCO 
Union can demonstrate a sufficient in- 
terest in its program. PERB (Public Em- 
ployee Relations Board) will call for a 
representative election inorder to deter- 
mine whether you want a new bargain- 
ing agent. Under the-Tayior Law, this 
showing of interest-can be met if30% of 
the bargaining unit sign petition cards 
designated for this purpose. These 
cards must be signed within six months 
of August, 1984 in order to be valid. 
TUFCO Union has complied with this re- 
quirement. ‘ 

TUFCO Union has delivered their re- 
quired 30% in the form of signature 
cards; PERB will declare that a secret 

ballot election will be held between 
TUFCO Union and Council 82. Once 
TUFCO Union obtains a majority.of the 
votes cast in that election, TUFCO Union 
will replace Council 82 as the bargaining 
agent for your unit. It will then be TUF- 
CO Union's responsibility to negotiate 
the collective bargaining agreement and 
contract with the State of New York. 

Council 82, through its propaganda, 
has completely misstated the Taylor 
Law. When TUFCO Union is victorious, 
you will not lose your benefits under the 
existing contract. The existing contract 
expires on March 31, 1985. Even if no 
new contract is negotiated at that point 
in tirne, the Taylor Law, the Triborough 
Amendment, and certain court deci- 

sions provide that the State of New York 
is bound by the terms and conditions of 
the expired contract until a new contract 
is signed. 

The Triborough Doctrine (interpreting 

Section 209 (a) (1) (d) of the Taylor Law 
and in the Triborough Amendment Sec- 
tion 209-a (1) (e) of the Taylor Law) 
states very clearly that the existing con- 
tract continues with the State if a new 
bargaining agent takes over the unit or if 
the contract date (March 31, 1985) 
passes without a new contract being 
signed: The law reads in part as follows: 

“Improper practices. It shail be 
an improper practice for 4 public 
employer or its agents to deliber- 

The Union of Federated Correction Officers Association 

in the decision- 

Professional outside negotiator 

Yes after the membership is polled



Parks Non-Correction 
Safety Officers Non-Correction 
University Police Non-Correction 
Capital Police Non-Correction 
Lands & Forest Non-Correction 
Conservation a Non-Correction 
Building Guards. Non-Correction 
Mid-Hudson Phys. Non-Correction 
Central, NY Phys. Non-Correction 
Jones Beach Non-Correction 

NOTE: 
Non-correction have their own legislative body, their own budget, 
their own director, their own structure. 

These between 

TUFCO Union Board — 
JAssociate Vice President Non-Correction —_ Elected by Non-Correction membership 

one-man-one-vote 

Non-Correction Board 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 
Elected by local membership 

Total 10 voting seats from non-correction 

comparisons 
TUFCO Union and Council 82 
have been graphicalfy iffustrat- 
ed to demonstrate TUFCO's in- 
ovative programs designed for 
you the member vs. Council 

Yes one from each local 
Yes depending on loss of dues check off 
Yes 14 day waiting period one year 

Yes whoever the International mandates. 

COUNCIL 82  (arscur intemation dues are 
8.63 bi-wkly going up again Jan. 1st, 1985) 
Executive Director 
Negotiated (1) contract 

(2) to refuse to continue all the 
terms of the expired agreement 
until a new agreement is negotiat- 
ed... 

In short, none of your rights are lost 
when TUFCO Union replaces Council 
82 as your bargaining agent and the 
courts have so held. For instance, in the 
City of Albany 7 PERB par. 3079 (1974) 
it was held that Section 209 (a) (1) (d) 
protected a public employee's seniority 
rights during a challenge or contract ne- 
gotiation period. Wage levels have been 
protected in a host of cases under both 
Taylor Law Sections. Also, wage incre- 
ments were also protected in court. (Co- 
bleskill Central School District 16 PERB 
par 7023) 
Council 82's assertions that your con- - 

tract rights are harmed by the TUFCO 
challenge are totally false!!! 

Non-Correction 

82's. 
Please don't be misled by 

Council 82's drastic attempts to 

your 
estly evalaate both sides. We be- 
Heve in doing so, you will vote 
for TUFCO — “a anion with a fa- 
tare.” 

. age 
Desperation politics 

Council 82 paid thousands of dollars 
of your dues money to a polling firm out 
of Washington, D.C. They did this to find 
out what their membership felt about 
them. Apparently the results were not 
favorable. 
Now Council 82 has resorted to a 

contest: apparently they are at a loss for 
words and now offering a $100.00 re- 
ward for anyone to bail them out. 
ven” childish! Incompetence at its 

‘TUFCO Union Explains its Legislative 
Philosophy, Myth of AFSCME “Clout” 

Correction officers in New York State 
are being deceived by Council 82, 
CSEA/AFSCME. CSEA/AFSCME claims 
they put political clout behind correction 
officers. The real fact is that correction 
officers are diluted by the conglomerate 
created by the marriage of CSEA/ 
AFSCME. This dumping of correction 
officers, management personnel, file 
clerks, secretaries, etc., has denied cor- 
rection officers and security service per- 
sonnel the long-deserved attention to 
their specialized needs. 
CSEA/AFSCME claims they have an 

enormous amount of political lout. If 
that is true, then why did they allow the 
Tier Il Retirement System to pass, or 
were they concemed more with the 

agency shop legislation they got in re- 
turn? Where were their priorities? 

Most of the other law enforcement 
agencies were unaffected, only correc- 
tion officers were required to reach age 
62 before they could retire. 

Why, with all of CSEA/AFSCME's po- 
litical clout, can't correction officers be 
treated as law enforcement officers and 
receive the same benefits? 

From 1973 through 1978, CSEA/ 
AFSCME could not even get a Tier III Re- 
tirement Reform Bill introduced into 
the legislature, much less passed. 

In 1980 legislation was introduced to 
give correction officers a 25-year retire- 

» officers only. This attack on the Tier I 
Retirement Syste spearheaded by Jim 
Morrissey passed unanimously in the 
Senate and there was only one vote 
against it in the Assembly. 

That particular piece of legislation is 
proof that the legislators will address 

’ correction officers’ special problems, 
but not if they are tied to thousands of 
other state employees who don't face 
what correction officers and 
personnel face on a daily basis. 

In 1983 correction officers again suf- 
fered another blow to their retirement 
system. Correction officers are the only 
group who still have the Social Security 
offset. In 1983 the legislators passed a 
reform bill that did away with the Social 
Security offset for all state employees 
except correction officers. Where was 

CSEA/AFSCME's political clout for cor- 
rections then? 
Why do correction officers have a So- 

cial Security offset when no other state 
employees have it? Why were correc- 
tion officers left out? 

Where was CSEA/AFSCME political 
clout for correction officers, or didn’t 
they decide to use it? Maybe CSEA/ 
AFSCME wanted some people in CSEA 
to look good this legislative season and 
corrections paid the price. 

Maybe the majority leader of the 
Senate remembers being personally 
and publicly attacked by Jack Burke, 
then the president of Council 82. 

Whatever the reason, correctiorr offi- 
cers cannot afford any more of CSEA/ 
AFSCME political clout. 
CSEA/AFSCME backed Governor 

Cuomo in the last election, despite his 
campaign promise to close Long Island 
(Brentwood) Correctional Facility on. 
Long Island. Council 82 then decided to 
expend your union dues on legal fees in 
order to fight Cuomo and keep Brent- 
wood open at least for now. Despite 
CSEA/AFSCME's alleged political pull, it 
took a group of inmates to get the job 

. done. Some political clout! It seems that 
the inmates have more political clout 
than the union that is supposed to be 
representing correction officers. 

The death penalty is another exam- 
ple. Cuomo's position is deadly to cor- 
rection officers. Still CSEA/AFSCME en- 
dorsed and made large contributions to 
Cuomo's election.. Correction officers 
must look foolish. Their union backed a 
Governor who reflised to protect their 
lives with a death penalty. 

The choice is easy to make; correc- 
tion officers do not need any more of 
CSEA/AFSCME's political clout. Correc- 
tion officers cannot afford it. 

What correction officers do need is a 
legislative program that will have a full- 
time lobbyist. A full-time lobby that will 
carefully and closely monitor all legisia- 
tion, and submit new legislation that will 
place the correction facilities back in the 
hands of correction officers and legisla- 
tion that will protect the lives of correc- 
tion officers. 

TUFCO Union Announces Plan to Recoup the 
$749,000 Fed Annually to the AFSCME Money Machine 

As indicated the Council 82 
budget, over $18 000.00 pee fens of 
the 3.6 million dollar 82 budget is bled 
out of Council 82's coffers, and is sent 
down to AFSCME headquarters in 
Washington. ($700,000.00 of this figure 
is paid by the Security Services Unit.) 
This is necessary so as to enable 
AFSCME to donate your money to polit- 
ical candidates the members have no_ 
say in, and to run the AFSCME bureacu- 
racy. 

TUFCO, being an independent union, 
doesn't have to pay international affilia- 
tion dues to anybody. Since TUFCO 
Union will charge the same dues as’ 
Council 82, this leaves $700,000.00 
surplus which can be spent on pro- 
grams for the membership themselves. 

The re-allocation of monies for the 
benefit of the members themselves is 
authorized by several Internal Revenue 
code sections including section 120 and 

section 501 c (9) among others, The fol- 
lowing programs will be provided by 
TUFCO Union without raising your 
dues: 

1, TUFCO Union will provide you with 
an attorney to represent you at all major 
disciplinary proceedings. In the past, it 
has been the correction officer who has 
been at adisadvantage. It seems thereis 
no limit to the legal representation that 
the State can provide itself, noris there a 

- shortage of attorneys to represent in- 

we will even the odds, and we will get 
the word out that we are not to be taken 
lightly. 

2. TUFCO Union will provide-a pro- 
fessional outside negotiator at contract 
time in order to present the most com- 
prehensive negotiating package possi- 
ble. All too often in the past, Council 82 
has been outgunned and outmanned 
by experts who have provided service 

to the State: It is time that professional 
expertise is provided on our side for a 
change. A professional negotiator can- 
not only offer a strong proposal for ne- 
gotiations, but he can formulate a spe- 
cific and constructive plan as to where 
‘the State can find the money to fund our 
contract. 

3. TUFCO Union will establish a state- 
wide “disaster fund” in order to assist 
correction officers and their families 
who are in need. It is high time that your 
Union stand behind its members in the 
event of medical emergency, financial 
stress and personal tragedy. A commit- 
tee will be established to review poten- 
tial recipients, and it will be their job to 
see to it that you and your families will 
never stand alone in your hour of need. 

4. TUFCO Union will establish a sys- 
tem of Educational Scholarships so as to 
assist your children in gaining a college 

Continued on Page 4 
——— 
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" TUREOWeleomes Comparison | Open 
nied Wudgetar te 0 plea TU: a 

cised Coniston Aig convention. The 
membership elects the statewide union 
officers as weil as virtually all of the local 
union officers. The elected chief steward 
at each local (who'serves in effect as the 
local president) sits on a regional and 
statewide legislative board which has 

CO Union Constitution still provides for 
a strong executive branch. A strong ex- 
ecutive is necessary in order to effective- 
ly run a union which proposes the wide 
range of membership programs, legal 
programs and employee benefits that 
TUFCO Union will implement. These 
statewide office holders are still an* 
swerable to the democratic vote of the 
members. They are strong enough to 
do their job, but yet the ultimate authori- 
ty rests with the members themselves. 
It is just this type of effective checks and 
balances which has contributed to the 
success of the United States Constitu- 
tion for almost 200 years. Ai - 

TUFCO to Recoup Your $749,000 
Continued from Page 3 

education. All -bound children 
will receive assistance onthe 
eamings in the fund’ and the number of 
applicants. There will be no patronage 
or discrimination as is the case with oth- 
er scholarship funds. 

5. TUFCO Union will provide its 
members with a statewide prepaid legal 

program. This program will provide 
group rates for legal representation on a 
wide range of legal services. Such a pro- 
gram will guarantee you legal represen- 
tation by a competent attorney practic- 
ing in your area at reasonable rates. This 
representation will include real estate 

law, civil matters, etc, All attorneys par- 
ticipating in the program will be an- 
swerable to TUFCO Union so as to as- 
sure first-rate representation arid. good 
service for members. 

6. TUFCO Union will provide a com- 
prehensive program of tax and‘ retire- 
ment planning services. This service will 
provide you with information regarding 
your employee benefits, income tax re- 
duction through careful planning, insur- 
ance, wills and trusts, inheritances, in- 
vestments, and retirement planning, 
This confidential service will help you 
keep more of your hard earned money 

TUFCO Union Challenges 
Council 82 to a Debate, 
But Council 82 Backs Down 
TUFCO Union President Dennis Fitz- 

patrick has issued a challenge to either 
Richard Bischert, President of Council 
82, or Jack Burke, Executive Director of 
Council 82, to participate in a debate on 
the issues presented in this union chal- 
lenge. This debate challenge was issued 
from Fitzpatrick to Mr. Bischert through 
a newspaper article which appeared in 
the Albany Times Union’on October 8th. 
Bischert said that he would agree to a 
debate but he did not want to have to 
discuss certain issues. Bischert said he 
would not debate en the records of him- 
self or Jack Burke. Nor would he debate 
the issue of the 1979 Strike and the 
AFSCME International failure to support 
the correction officers at that time. The 
TUFCO Union leadership is ready, will- 
ing and able to debate any and all issues 
at anytime with the leadership of Coun- 
cil 82. Let's see if Council 82 has the 
stomach for a debate; the members 
don't think so, Council 82 has ‘more ex- 
perience at playing “let's make a deal” 
than facing the issues. That's more their 

now and will help you plan for your fu- 
ture retirement by utilizing legitimate tax 
planning techniques. It will also help to 
guarantee your family’s financial securi- 
ty. 

7. TUFCO Union will provide lower 
rates for life insurance and disability in- 
surance. This will be accomplished by 
constantly monitoring the ever chang- 
ing insurance market, and by providing 
the best coverage possible at any given 
point in time. 

8. TUFCO Union will undertake a 
comprehensive public relations cam- 

paign designed to enhance the status of 
correction officers and security person- 
nel. This will be done not only through 
the media, but our locals will be active in 
community programs as well. Such 
Union public relations campaigns have 
been successful for other professions 
(most notably school teachers in 1983). 
Itis time your Union took an active role | 
in broadcasting your dedicated .work 
and achievernents to the community. 

9. OUR COMPUTER SYSTEM. The 
grievance system with Coundif’82 is a 
complete disaster. The same grievances 
at two different facilities are given oppo- 
site answers, and the same grievance at 
still another facility is given still another 
answer. Labor Management agree- 
ments that are agreed to at one facility 
are refused at another. 

Examples such as these are wides- 
pread throughout the State. Under our 
system everything will be computer- 
ized. This will allow for uniform applica- 
tion.of the contract and all agreements. 

_ FRESE SUES SS 

The 82 Convention: 
Watergate Revisited? 

Attention Council 82 Convention Del- 
egates: Were you bugged by the con- 
vention, or did the convention bug you? 
Only your executive committee knows 
for sure. 
Through several confidential sources 

in western New York, TUFCO Union has 
determined that Council 82 officials 
electronically bugged their own conven- 
tion. 

Word has it that 82 officials bugged 
conference rooms and meetings be- 
tween senior 82 state officials and cer- 
tain local officials. While the recording 
was done in a manner which was not il- 
legal, unethical or improper, it is still a 
sad state of affairs. They don't trust their 
delegates, their committees or each 
other. _ 

Is this the way a democratic union is 
supposed to be run? 

By Kevin Casey 
Vice President 

“By now it should be apparent to. one 
and ail, even.the most staunch 82 sup- 
porters, that Council 82 and not TUFCO 
Uhion is delaying the inevitable election 
for representation. 

You may recail that Mr. Burke has 
been deceiving the membership of the 
union since the beginning of TUFCO's 
challenge by stating TUFCO would nev- 
er gather the signature cards required 
(30% ) by PERB to justify an election for 
representation, that TUFCO’s campaign 

was a fraud, and our signature cards 
were forgeries, that TUFCO has misre- 
presented its programs and objectives, 
and that they had the proof. 

|  TUFCO challenged 82 to prove their 
allegations, but Burke and his high- 
priced legal staff failed again and again 
and again. 

The facts are that TUFCO fulfilled 
PERB’s requirement for the election way 
back in August. Predictably Council 82 
panicked and began filing frivolous pa- 
perwork with PERB in an expensive but 
futile effort to discredit TUFCO with the 
end result being the delay in the election 
that will surely follow. 

The State of New York Department of 

the fight. They illegally seized confiden- 
tial signature cards at Fishkill. The 
State's actions were, by the way, illegal, 
and PERB ruled it was an improper 
practice and has ordered the cards re- 
turned: 

To setthe record straight, TUFCO was 
ready for the election in August and had 
nothing to do with delaying the election. 

Your Input 
If you have any suggestions or 

input on contract negotiation, we 
encourage you to mail your writ- 
ten suggestion to: 

TUFCO Union 
Box 310 
Hudson Falls, NY 12839 
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Letter to the Membership 
F ot cuedl ‘Phat hs Buxie’s cen 
civil service rank and salary grade? The 
last we knew he was a lieutenant. Has 
he been promoted to captain yet? Either 
way, he is a hired manager of the De- 
partment of Correction Services, but it 
always makes it convenient for the State 
of New York to have one of their own 
managers running the union they must 
negotiate with. 

Why hasn't Council 82 sponsored a 
20-year half-pay bill for correction offi- 
cers? It has for the forest rangers. 

Why, during the last negotiations, did 
Council 82 re-negotiate a training rate 
for new hirees that in fact helped finance 
pay raises off the backs and out of the 
pockets of the rookies? 
Why can't Council 82 uphold the con- 

tract they negotiated with and agreed to 
with the State of New York with regard 
to resolving grievances in accordance 
with the prescribed time limits? The in- 
mates receive a far more timety-and, in 
most cases; more favorable response 
than the correction officer. 
- Why was the membership fined 2 
days’ pay for each day on strike way 
back in 1979, but Council 82 hasn't paid 
a dime? You talk about being fed to the 
lions. Right there shows Council 82’s 
clout. A lot of clout for AFSCME money 
machine pay backs, but forget the 
members. | know even Burke re- 
members thatone. * 

Did you know the real reason Council 
82 can't poll the membership with re- 
gard to endorsements of political candi- 
dates? The international union won't let 
them — it's in Council 82's real constitu- 
tion, not the misleading one published 
in 82's propaganda when they com- 
pared constitutions. Another classic ex- 
ample of Council 82’s deceiving the 
membership: they printed their 8-page 
Council 82 guideline and intended peo- 
ple to believe that was Council 82/ 
AFSCME's total constitution. Their con- 
stitution is approximately 174 pages, 
not 8: 
Why does Council 82 proclaim to be 

fighting time abuse when they them- 
selves agreed to fund it through the last 
contract? 
Why hasn't Council 82 sponsored leg- 

islation that would provide for built-in 
cost of living raises for our retired broth- 
ers and sisters, so they can retire with 
dignity and not-be living-at the poverty 
level in just a few short years? 

Burke talks about how much support 
we receive from our so-called friends in 
the labor world. Did you know that in 
1980 Burke led the drive for Council 82 
to pull out.of the AFL-CIO due to thator- 
ganization’s total lack of support for 82 
during the strike? 2 

Did you know that agency shop was 
the pay-off for the Tier III retirement sys- 
tem that many of our members are 
presently suffering under? AFSCME and 
Council 82 love it. You pay whether the 
union produces or not. It makes a lot of 
sense for a do-nothing union like Coun- 
cil 82. 

TUFCO believes agency shop is a 
farce. If your union is worth its weight in 
salt, people belong because they are 
proud to and not because they are 
coerced. 

Most of Council 82's programs are 
deceptively clever but quite frankly pro-, 
duce little in the form of tangible benefits 
for the members. 
They have proven time and again that 
deception is what they are all about. 

Vote TUFCO. 
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84-111 PUBLIC EMPLOYEES INJURED ON THE JOB MAY BE TERMINATED 

The Court of Appeals has decided that the State legislature has 

authorized the termination of a public employee who is absent from work 

for more than one year as a result of an occupational injury or dis- 

ease. This ruling resolves a long standing question concerning the 

proper interpretation of §71 of the Civil Service Law. 

Except with respect to work related injuries resulting in a per- 

manent disability, §71 grants all public employees injured on the job a 

leave of absence without pay of not less than one year. (An employee on 

such leave may use accrued leave credits and, or, be eligible for other 

paid leave pursuant to a collective bargaining agreement.) However, §71 

does not specifically provide for the termination of the employee after 

the minimum one year leave period expires. Instead it permits the ap- 

pointing authority to replace the employee while providing the injured 
worker with a number of rights to reemployment upon his or her re- 

covery. These include reinstatement or placement on a preferred list, 

depending on the availability of the position at the time the employee 

is certified able to return to duty. 

As aresult of the decision in Duncan v Workers' Compensation 

Appeals Board, the ambiguity regarding the status of the injured worker 

upon the expiration of his or her §71 leave has been resolved. Accord- 

ing to the Court, the employee may be terminated. (See also §73 of the 

Civil Service Law which provides for termination of an employee absent 

for more than one year because of injury or illness which is not work 

related.) 

The case arose when Duncan was injured on the job and placed on 

§71 leave. She was later found to be no longer disabled by the Workers' 

Compensation Board physician and benefits were discontinued. When she 

attempted to return to work, the civil service physician ruled that she 

was not yet fit to perform the duties of her position. It was not until 

some 12 months later that Duncan was certified as fit for reinstatement 
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Duncan had claimed that §120 of the Labor Law (no retaliation for 

filing a Workers' Compensation Claim) had been violated when she was 

refused reemployment at the time. the Board's physician said she was no 

longer “disabled.” The Court of Appeals said that this did not consti- 

tute a violation as "...§71 authorizes the termination...(and) so long 

as the termination is not made in retaliation for the employees com- 

pensation claim or testimony, §120 is not violated...." 

g4-112 CONTROVERTED WORKERS' COMPENSATION CLAIM REJECTED 

In another case involving the Workers! Compensation Law, the issue 

involved a "controverted claim." When an employee claims to have been 

injured on the job, the employer may sometimes take the position that 

the injury did not arise out of or in the course of the performance of 

the worker's duties. This type of objection is called a "controverted 

claim." (See §25.2(b), Workers’ Compensation Law.) 

However the employer must notify the Workers' Compensation Board 

that itis controverting the claim within 25 days of the mailing of the 

notice that the claim has been filed with the Board. If this is not 

done, the employer (or its insurer) will not be able to later argue 

that the injury did not arise in the course of employment. 

While the time for controverting the claim might be waived by the 

Board in the “interests of justice" if lateness is shown to have. re- 

sulted because of mistake, irregularity, surprise or similar reasons, - 

the fact that the employer can show that the claim is meritless. is not 

sufficient to overcome the failure to file an objection within the 25 

days permitted. (Kent v Buffalo Board of Education, Appellate Division, .. 

3rd Dept.) 

The Appellate Division indicated that while the requirements of 

§25 could result im a “substantial penalty," the “fundamental principle 

of the compensation: law is to.protect the worker, not the employer." 

The lesson to be e@rnedhere is that if the employer intends to con- 

trovert a Workers’ Compensation claim, it must make a prompt investi- 

gation of the claimed injury so as to be able to file a timely notice 

objecting to the employee's claim that he or she was injured on the job 

if it is alleged that the injury was not job related. 

84-113 JURISDICTIONAL CLASSIFICATION NOT SUBJECT TO HUMAN RIGHTS REVIEW 

Claiming that he had been rejected for employment as an Associate 

Attorney (a competitive class position) with the State's Division of 

the Lottery because of age and disability, the applicant filed a com~" 

sion of Human Rights. Human Rights said that there ~ 
plaint with the Divi 

was no probable cause to believe that there was. any unlawful discrim 

ination. tis ae on was affirmed by the (now defunct).| - Rights: 
led to..the Car 

py onde 



id the. decision by the Division of Human Rights as 
“asupported. allegation of discrimination (were) insuf- 
support the charges." A person complaining of unlawful dis- 

crimination must do more than merely state a belief that he or she has 
been discriminated against. 

However, in the course of investigation it was determined that the 

vacancy sought by Reiniger had not been filled and that the position 

had been changed to “a temporary noncompetitive classification." This 
change was claimed to be some evidence of unlawful discrimination. The 

Court ruled that “a proceeding under §298 of the Human Rights Law is 
not the appropriate vehicle to challenge the reclassification of a 
civil service position from the classified to the unclassified." 
(COMMENT: the Court may have meant jurisdictional reclassification from 
the competitive class to the noncompetitive class.) 

It appears that the jurisdictional classification and reclassifi- 

cation of a position, even if it is claimed that such action was moti- 
vated by unlawful discriminatory considerations cannot be determined by 
the Commissioner of Human Rights. The Civil Service Law provides that 
such determinations are made by, or subject to the approval of, the 
State Civil Service Commission. 

84-114 DATE OF APPOINTMENT SET BY CIVIL SERVICE DEPARTMENT 

484-74 of the REPORTER summarized the Appellate Division's deci- 
sion in Marlow v Tully where the Court said that a permanent appoint- 
ment becomes effective on the date set by the Civil Service Department. 
Marlow had been approved for a “temporary” appointment pending verifi- 
cation of his claim of eligibility for veteran's credits under §85 of 
the Civil Service Law. 

The Court of Appeals has considered the case and agreed. The high 
court found that the Civil Service Department had established rules and 
internal procedures which it followed in Marlow's case. (See 484-74 for 
the facts relating to this.) So long as its rules and procedures do not 
erect a barrier to a benefit granted by the legislature such as 
veteran's credits or are inconsistent with some specific provision of 
law, the Department may apply such rules or procedures. 

Apparently the fact that Marlow did not require the addition of 
veteran's credits to his test score in order to be reachable for ap- 
pointment was not sufficient to persuade the Court that the delay in 
the effective date of his appointment resulting from the need to verify 
his eligibility for such credits should be a consideration in the case. 

84-115 REASONABLE ACCOMMODATION OF A HANDICAPPED PERSON REQUIRED 

That a handicapped individual who is “otherwise qualified" may not 
be discriminated against is clear. A subscriber has asked "What is 
meant by the term ‘otherwise qualified’ so frequently referred to?" 



-Wecording to the U. S. Supreme Court, a person is “otherwise 

qualified” if he or she is able to perform all of the duties of the 

position in question despite the handicap (Davis v Southeaster 

Community College, 442 US 397). In contrast, the Supreme Court rejected 

the argument that a handicapped individual is covered by the Rehabili- 

tation Act of 1973 if that person is able to meet most but not all of 

the job requirements because of the limitations caused by the handicap 

itself. 

In the latter case, however, an employer is required to make a 

reasonable accommodation of a known disability by adjusting some of the 

job requirements. Such adjustments include enhancing access to the work 

site, job restructuring, part time work assignments, modified work 

schedules, modification of equipment, providing assistance such as 

readers to work with blind persons, etc. The fact that these adjust- 

ments may have an economic impact or cost is not usually considered an 

excuse if an employer fails to make such reasonable accommodations. 

Unless it can be shown that providing the necessary accommodation would 

be economically prohibitive or impose an undue hardship, the employer 

will not be excused if it fails to reasonably modify the job for the 

disabled individual seeking employment if later sued for alleged 

violations of the Human Rights Law. 

84-116 EMPLOYEE'S DISMISSAL FOLLOWS SETTLEMENT OF DISCIPLINARY ACTION 

Blackwell, a Corrections Officer, was alleged to have threatened: . 

"to shoot a visitor if he were not removed from the assignment" given: 

to him. Served with disciplinary charges, the contract disciplinar 

action which followed was settled by Blackwell's agreeing to serve @ 

twelve month disciplinary evaluation period, referred to as a "DEP." 

A DEP is a disciplinary penalty which may be imposed as an 

alternative to dismissal where it is believed that the employee's be- 

havior has seriously compromised his or her ability to serve in the 

position effectively. An individual subject to a DEP may be terminated” 

at any time without further appeal or review should the appointing: 

authority determine that the employee's performance is unsatisfactory. 

Found unsatisfactory at the end of the DEP, Blackwell was discharged. 

Challenging the dismissal, Blackwell won an order requiring a de-— 

termination to be made as to whether the decision to dismiss him at the 

end of the DEP was made in bad faith and lacked any rational basis. 5 

It was then shown that during the DEP Blackwell had improperly 

left doors opened, permitted inmates to violate facility rules, failed 

- "to maintain a posture of alertness" with an inmate, had a _ poor 

attendance record, and other problems. The Court decided that Blackwell: 

had failed to show that his dismissal was made in bad faith and dis= 

missed the law suit. (Matter. of Blackwell, Supreme Court, New York) 


