ROWLEY, FORREST AND O'DoNNELL P.C.

ATTORNEYS
90 STATE STREET
ALBANY, NEW YORK 12207

RICHARD R ROWLEY (518) 434-6187

THOMAS J. FORREST

BNLAN 4. O-DONNELL COUNCIL 82
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MARK T. WAILSH, JR.
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December 22, 1983 S U TS

AFSCME AFL-CIO

New York State Inspection, Security
and Law Enforcement Employees, Dis-
trict Council 82, AFSCME, AFL-CIO

63 Colvin Avenue

Albany, New York 12206

Attention: Mr. John Burke
Executive Director

Re: Council 82 v. TUFCO
Our File No. 10614

Dear Mr. Burke:

We enclose herewith a more fully reproduced copy of the letter
dated December 17, 1980, signed by Dennis J. Fitzpatrick and
addressed to the President of the Catskill Village Board of
Trustees, together with a copy of the letter which we received
from the Catskill Village Clerk. You will note from the letter
from the Village Clerk that the Village Clerk was unable to
locate the letter of introduction from Morrissey and Fitzpatrick.
Please be advised that we will contact Mr. Walsh in an endeavor
to locate this letter of introduction from Morrissey and
Fitzpatrick, and we will promptly advise you of any results.

Sincerely yours,

ROWLEY, FORREST AND O'DONNELL P.C.

L
4 //‘/ 3 _,-{';/. "_xr f, ]

ROBERT S. HITE

RSH/ks

Enclosures
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* TRUSTEES:

FLORENCE M. FIELMAN
Florence M. Fielman President

John R. Sencabaugh

Jean Deyo JOHN R. SENCABAUGH
Michael J. Battaglino Vice President
Nita Blauberg

CAROLYN S. PARDY
Clerk-Treasurer-Collector

ATTORNEY FOR VILLAGE
Peter M. Margolius

BUILDING INSPECTOR
Frank E. March

VILLAGE OF CATSKILL

422 MAIN STREET
CATSKILL, NEW YORK 12414

Tel. (518) 8943-3830

December 20, 1983

Robert S. Hite

Rowley, Forrest and O'Donnell P.C.
Attorneys

90 State Street

Albany, New York 12207

Dear Mr. Hite:

Thank you for your letter dated December 14, 1983. Regarding
the requests you made:

1. I have enclosed a full and complete copy of the letter
of December 17, 1980 from Dennis Fitzpatrick to Patrick

Walsh.
2. I am unable to locate a copy of the letter of introduction
from Messrs. Fitzpatrick and Morrissey. to Mr. Walsh.

Please contact if more information is desired.
Very truly yours,

{
(;Clﬂ,@{wa//d ﬂ%ljudff

Carolyn S. Pardy
Clerk-Treasurer-Collector

Encl.
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Aodd booi v ‘
DINNIS J. FITZPATRICK , JAMES NOHKISZY
10 FIRST STREET 2L FLEMING STITL.
KUDSON FALLS, N.Y. 12839 AUBURN, N.Y. 130C-
PEONE 518-747-0696 | DHEONE 3135-252-05%2
- s e s Dpgy Ly DY

vMr. Patrick VWalsh
President-Village Board
122 Main Sireetl
Catskill, N. Y, 12414

Deal Six;

On August 26, 1980, a letier of introduction was seni 1o you, esking
+hat we be considered for any upconming consultant work, On Zec. 10, 1630,
vrs. Florence Fielman called -rnd indicated the Village is In need of a
rnegotiator. She requested thatl we prepare 2. proposal and send 1t 1o you i
«he entire Board's review, T+ we are accepied, ve will require the follc.iu_.

1. In preparation Ior nerotiations, we would reguire & meetinz wiil A
- Board, to establish tihe direction the Village is seeking on TOBE wiins
changes in the present arreenent.
Coples of the past 1wo arpreenentis,

2.
3, Time sheets on enployees,
L. The Village"s projected budgel on 52
5, The use of Villaze Atltorneys for lezal advice on

if needed.

laries for the bargaining.unit.
contract languacy

We will serve as negotiaters for the Villaze of Catskill until a final
arreement is reached, We will prepare, review and dralit contract propozils,

Our fee is $2,500,00, paid in installzents of $500,00 down axd the Tals. o

said ai the conclusion oI ncrotiatlions,

I< nexotiations reguire mediation, Iact Tindins or arbritratlon, &i. au

‘i‘ . . - . . -
$500.00 will be requirec, Ve look forwarc 1o sServing you and willi Iy
+nis negotiation process a smooth and efficient effort, If you have .
questilons or need curther clarification, please feel Ircve 10O eali.
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STATE OF NEW YORK
DEPARTMENT OF LAW

ALBANY, N.Y. 12224
ROBERT ABRAMS B8] aTEmEnt ROBERT J. BUCHNER

ATTORNEY GENERAL ASSISTANT ATTORNEY GENERAL

CONSUMER FRAUDS a PROTECTION BUREAU

September 19, 1983

COUNCIL 82

'jEer - r“ﬁﬁlurf?jf“\
Security and Law Enforcement *
Employees Council 82
63 Colvin Avenue
Albany, New York 12206

b

it -‘.“-'I'M

W JOLE " Sy, LA

=

i
{
N

AFSCME AFL -CIiO
Attention: Mr. John W. Burke,
Executive Director

Dear Mr. Burke:

I am in receipt of your letters of September 6 and September 8,
1983 1n connection with the alleged misuse of the State's coat-of-arms
by the United Federation of Correction Officers, Inc.

I have referred your complaint to Philip Sparkes, Esg. at the

Department of State, 162 Washington Avenue, Albany, who will be handllng
this matter,

Very truly yours,




ROLES - OF-THE "P80L

VICTORY POOL THAT IS .ccccccvccecs

OUT OF 15,727 BALLOTS SENT TO MEMBERS
YOU WERE ASKED TO MARK THE TOTAL NUMBER OF VOTES YOU THINK WERE CAST
" FOR COUNCIL 82 "
YOU WERE ALSO ASKED TO MARK THE TOTAL NUMBER OF VOTES YOU THINK WERE CAST

"' AGAINST COUNCIL 82 "

BASED ON THE ABOVE INFORMATION...¢eeeo..

959 OF POOL WILL GO TO THE INDIVIDUAL WHO CAME CLOSEST TO THE TOTAL
BALLOTS CAST. BALLOTS MARKED NEITHER DO NOT COUNT.

75% OF POOL WILL GO TO THE INDIVIDUAL WHO CAME CLOSEST TO THE TOTAL
BALLOTS CAST FOR THE REAL UNION COUNCIL 82

THE POOL FEE WAS/IS FIVE DOLLARS A POP.

FRIDAY FEBRUARY 15, 1985 NOON - THE POOL WILL BE CLOSED.

THE POOL BOX WILL BE SEALED AND PLACED IN A NEARBY VAULT.
IT IS ESTIMATED THAT 25 INDIVIDUALS WILL BE IN THE POOL.

DRAWING AND POOL MONEY WILL BE RELEASED AS SOON AS WE RETURN FROM PERB
FRIDAY FEBRUARY 22, 1985
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STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD

IN THE MATTER OF

STATE OF NEW YORK,

Emplover,
- apd -
THE UNION OF FEDERATED CORRECTION ' Cage Ho, & 4845
OFFICERS,
Petitioner,
- and - o Date Issuea 2/22/8>
COUNCIL 82, AFSCME, AFL-CIO,
Intervenor.

TALLY OF BALLOTS

The undersigned agent of the Board certifies that the results of the tabulation
of ballots cast in the election held in the above case, and concluded on the
date indicated above, were as follows:

1, Number of Eligible voters. » « s « s s & s

2. Void Balloks 5 « = « = w s © % & % & % 5 %% s = 5 = & jL12£ar

3. Votes cast for . ?Ugcg i R 9 W@ W OE B @ i - . .

4. Votes cast for . Gooncibhogza . P TR mr e m s wm m 7 733
S "NVOTEY a8t £Or & s & % 3 % ® 5.8 @ 5 B & & & o = & om i —

6. Votes cast against participating employee organizations / 2,'2

7. Valid votes counted (sum of 3, 4, 5 and 6) . . . . . . H géb

8+ Challengea Ballots i » s & 5 & & .« & i

e

9. Valid votes counted plus challenged ballots (sum of 7 & Su f} ? 8 7

10. Challenges are (not) sufficient in number to affect the
regults of Fhe olochkion: = s = « 5 5 '8 & & & 6 5 ,vQ?7"

11. A majority of the valid votes counted plus challenged
ballots (Item 9) has (not) been cast for . . . . . . Coundere. 82—

FOR THE BOARD

The undersigned acted as authorized observers in the counting and tabufating

of ballots indicated above. We hereby certify that the counting and tabulating

were fairly and accurately done, that the secrecy of the ballots was maintained
and that the results were as indicated above.

We also acknowledge service of this tally.

FOY thTE OF NEI}? YORK - THE UNION OF FEIDERATED CORJE:{EI:TI(.’)*‘\'r

For

1;182 AESHMS}AFy{HD
/ *,M/Lx u/ a#‘it(/Lé./

<~

PERB 18 (9-69)




STATE OF NEW YORK
PUBLIC EMPLOYMENT RELATIONS BOARD

CERTIFICATION ON CONDUCT OF ELECTION

Name of Public Employer STATE OF NEW YORK

Case No. C-2825

February 22, 1985 Place Meetling Room 6

9:00 a.m. Empire State Plaza
Albany, NY 12223

Date of Election

The undersigned acted as agents of the Board and as authorized observers,
respectively, in the conduct of the balloting at the above time and place.

WE HEREBY CERTIFY that such balloting was fairly conducted, that all
eligible voters were given an opportunity to vote their ballots 1in
secret, and that the ballot box was protected in the interest of a fair

and secret vote.

FOR STATE OF NEW YORK FOR THE UNION OF FEDERATED CORRECTION
OFFICERS

Public Employer EmployeérOraénization

FOR COUNCIL 82, AFSCME, AFL-CIO

e —

( ﬂ\—ﬁ-ﬁ__« (0 dwﬁ/u 7 ?_/K.

P

FOR

FOR THE PUBLIC EMPLOYMENT RELATIONS BOARD

PERB 16 (7/78)




UNION ELECTION DELAY BLASTED

To the Editor of Press Republican, Plattsburgh:

From: Phil Dobie, Saranac Lake

Now that a date has been set for the election between Tufco
and Council 82, let’s hope that Council 82 doesn’t find any
more reason for further delay. Tufco has been ready for
this election since late August. Council 82 has been using
just about every delay tactic they can think of.

The law firm that represents Council 82 makes about §58,000
per month off them. Why should they rush matters? Lawyers
are not expected to work for nothing. I don’t mean to imply
that this law firm is wasting our dues but if the election
was held in September instead of February, they would have
been out over $348,000. Council 82 would like everyone to
believe that this election is holding up negotiations but
whose fault is it? The record is very clear on the matter.
All anyone would have to do 1is contact PERB and see for
themselves who has held up these elections.

Tufco has a professional negotiating team with over 40
contracts to 1its credit. If Council 82 should win this
election it would be correction officers with no expertise
in the field of negotiations against the state, which has a
battery of professionals. We, as dues-paying members should
have professionals in there against professionals.
Correction officers are very good at their job but ours 1is
not negotiating contracts, with lawyers, budget specialists
and the team the state uses during negotiations. Correction
officers are professionals in their field; let the
negotiations be done by professionals.

Remember in the 1976 contract no raise that year. Remember
lag pay. These are just two of the many items that we have
lost out on. No wonder the state loves Council 82.




a Supreme ourt—Appellate Bivision 726 S

Chird Judirial Bepartment _

January 17, 1985 43569

In the liatter of RICHARD A.
CURKENDALL,
Respondent,
v

UNITED FEDERATION OF CORRECTION
OFFICERS, 1INC.,
Appellant.

Appeals (1) from an order of the Supreme Court at Special
Term (Cerrito, J.), entered June 27, 1984 in Schenectady County,
which granted petitioner's application pursuant to section 621
(subd [d]) of the Not-For-Profit Corporation Law to inspect
and copy respondent's membership list and certain minutes of
membership meetings of respondent, and (2) from an order of
said court, entered August 30, 1984 in Schenectady County, which
denied respondent's motion, inter alia, to reargue and renewv.

. Respondent, a nct-for-profit corporation organized under
the laws of New York, administers various types of member-funded
benefits, such as group life and disability insurance, for its
members. Respondent was apparently funded by leaders of The
Union of Federated Correction Officers (TUFCO), an unincorporated
association currently engaged in an attempt to win the right

to represent, for collective bargaining purposes, correction

of ficers employed by New York State in the Security Services
Unit. At present, this unit's bargaining agent is the New York

State Inspection, Security and Law Enforcement Cmployees, District

Council 32, AFSCIIE, AF L-CIO (Council 82), which allegedly does
not want to be decertified as bargaining agent and has attempt-

ed to discredit and undermine employee support for respondent
and TUFCO.

Petitioner is a member of respondent and alleges that
respondent is mismanaged. In an apparent attempt to garner
information to support this claim, petitioner sent respondent
a written demand, including an affidavit of purpose (see llot-
For-Profit Corporation Law, § 621, subd [c]), to inspect its
records. After respondent refused to permit the inspection,
petitioner made an application pursuant to section 621 (subd
[d]) of the Not-For-Profit Corporation Law to compel respon-
dent to permit him to inspect the minutes of its proceedings
and the list of its members. Special Term granted the applica-
tion and, from the order entered thereon, an appeal followed.
Respondent also moved for, inter alia, renewal, but Special
Term denied the motion. From the order entered thereon, an
appeal followed.
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Supreme Court—Appellate Bivision
Chird Judirial Bepartment

-2~ 48569

The right to inspect corporate books under section 621
of the Not-For-Profit Corporation Law requires good faith and
a proper purpose on the part of the petitioner (see, e.g., llatter
of De Paula v Memory Gardens, 90 AD2d 886, 886-887). If a re-
spondent raises a substantial question of fact concerning the
petitioner's good faith and proper purpose, a hearing must be
held to determine whether the petitioner in fact seeks to ex-
amine the records in good faith and with proper motive (id.
at 887). At the hearing, it is the respondent's burden to show
bad faith and improper purpose on the part of the petitioner

(id.) .

It is evident that the documents originally submitted
by respondent in opposition to petitioner's application consisted
largely of conclusory assertions that petitioner was acting
in bad faith without a proper purpose. For example, respon-
dent's president affirmed that, upon information and belief,
petitioner was aligned with Council 82 and planned to under-
mine respondent's support, but no facts to support these as-

 sertions were presented. On such a record, Special Term pro-

perly granted the application, concluding that respondent failed
to present substantial questions of fact (cf. Matter of Lewis

v J. & K. Plumbing & Heating Co., 71 AD2d 708, 709, mot for
lv to app den 48 NY2d 610).

Respondent's motion to renew, however, was supported by
affidavits presenting new information which constitutes more
than mere conclusory assertions and makes out a prima facie
case of bad faith by petitioner. Respondent's president af-
firmed that he knew that petitioner is a supporter of Council
82 and maintains a personal relationship with Council 82's ex-
ecutive director. A director of respondent stated that he was
informed by a Council 82 supporter that petitioner was going
to deliver respondent's membership list to Council 82. A mem-
ber of respondent employed at Wallkill Correctional Facility
indicated that he was threatened and harassed by Council 82
members, including the executive director, because of his in-
volvement with respondent. These facts establish a possible
link between petitioner, Council 82's executive director, and
Council 82's alleged intimidation tactics and raised factual
questions concerning petitioner's good faith and proper purpose
in requesting to inspect respondent's membership list and minutes.
Thus, on this record, a hearing is required to determine the
good faith of petitioner in seeking inspection of the requested
records of respondent, and Special Term abused its discretion
in denying respondent's motion to renew.

.'/




Supreme Court—Appellate Bivision
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Order entered June 27, 1984 reversed, on the law, without
costs, and matter remitted to Special Term for a hearing to
determine the good faith of petitioner in seeking inspection
of the requested records of respondent.

Appeal from order entered August 30, 1984 dismissed, as
academic, without costs.

KANE, J.P., MAIN, CASEY and WEISS, JJ., concur.




(" AFFIDAVIT

I, Dennis Fitzpatrick, belng duly sworn, deposes and says:

1. That I reside at 10 First Street, Hudson Falls, New York.

2. That I am a director of The United Federation of Correction

Of ficers, Inc.

3. That I am the President of The Union of Federated Correction

Of ficers.

4  From the Mid 1970's until 1980, I held various union positions

within AFSCME Council 82 on both the statewide and local level.

5. 1 am personally acquainted with the leadership of AFSCME Council

82 including but not limited to such individuals as John W. Burke, who

is the executive director of Council 82.

6. Of my own knowledge,sl know that Richérd A. Curkendall was an

active union supporter of Council 82 and a personal acqualntance of John

W. Burke.

7. Of my own knowledge, I know that this relationship between Mr.

Burke and Mr. Curkendall continues to exist.

8 I know of my own knowledge that Council 82 of AFSCME has made

it a policy of theilr union to destroy both The United Federation of

Correction Officers, Inc., and The Union of Federated Correction Officers-

as they consider both of these organizations a threat to them.




9. I know of my own knowledge that dozens of fraternal members
of The United Federation of Correction Officers, Inc., have been.ap-
proached by Council 82 representatives and subjected to verbal intimi-
dation and they have been requested to drop out of the fraternal
organization. Specifically, these occurences have taken place at Great
Meadows Correctional Facility at Comstock, Auburn Correctional Facility
and Downstate Correctional Facility.

10. I have been told by William West, who is employed at the Wallkill
Correctional Facility and who is a fraternal member of The United Federa-
tion of Correction Officers, Inc., that telephone death threats were
made to his home on or about March 15, 1984. I became aware of this
situation on or about June 18, 1984.

11. I have been informed by Bruce Farrell that direct evidence of
Mr. Curkendall's involvement with Council 82 surfaced during a rally at
Coxsackie in May.

12. If the membership list of The United Federation of Correction
Officers, inc., becomes public knowledge, I sincerely believe that the
members will come under threats and intimidation tactics by AFSCME

Council 82.

Swozp‘to before me this
94" day of Jv =~ , 1984

P 90—y H CBrerxpam

" Notary Public

JEFFRY H. BROZYNA

Notlry Public, State of New York
Qualified in Schnectady Coun:yﬂ

hh:f-rﬁﬁ e b
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AFFIDAVIT

I, Bruce Farrell, being duly sworn, deposes and says:
1. That I reside at 2 Hudson View Drive, Newburgh, New York.
5> That I am a director of The United Federation of Correction

Officers, Inc.

3. That I am a Vice-President of The Union  of Federated Correction
Officers.

4. On May 26, 1983, James Morrissey, who is another union officer,
and I held two union rallies outside of the Coxsackie Correctional
Facility. The first rally was at approximately 6:00 p.m. and the second
rally was at approximately 11:30 p.m,

5. Council 82 AFSCME representatives attended the first meeting in
an attempt to disrupt our_rally.

6. Just prior to the second rally I was approached by an individual
who I had seen earlier conferring with Council 82 representatives.

7. This individual was a Caucasian male who was approximately 5'9"
in height and he wore a brown suit, a white shirt and green tie.

8; This individual laughed at me and told me that "we are getting
your signature cards revoked anyway, and it won't be much trouble because
Curkendall is about to get the membership list of your fraternity and
give it to Council 82."

9. I demanded that this man identify himself but he simply laughed




and walked away.

10. Since this time we have tried to find out the identity of this

person without success.

11. I brought this incident to the attention of the legal counsel

for The United Federation of Correction Officers, Inc., on Or about June

10, 1984.

12. I also informed the legal counsel for The Union of Federated

Correction Officers of this incident.

Sworn to before me this
2~d day of Julw 1984,

Notary Public

—

JEFFRY H. BROZYNA

Notary Public, State of New York
Qualified in Schnectady County
Commission Expires March 30, 19 8'8®




STATE OF NEW YORK
SUPREME COURT COUNTY OF SCHENECTADY

- - - - - - - - - - - - - - - - - - - - - - » - - - - - - -— - - - - - - - - - - - - - - - - A I I N

Applicaton of
AFFIDAVIT
RICHARD A. CURKENDALL,

Petitioner, Index No.
84-1411

For an Order Permitting the Inspection of

the Minutes of Proceedings of the Members
and the Record of Members of The United
Federation of Correction Officers, Inc.

‘#,F-#__.#f_.r,.p.r;,,,-.-.---.n...-..-..--u--.n-.-.r..-..-l'.--'-r-‘-'-l"-r.-ﬂ'f-,d-.--r--rp'—-##ﬁ

I, William West, being duly sworn, deposes and says:

1. That I reside at $%-C.£ Femwey bo. LAUEXI NY /RSET

2. That I am a New York State Correction Officer and I am employed
at the wallkill Correctional Facility in Wallkill, New York.

3. That I am a member of the fraternal organization known as The
United Federation of Correction Officers, Inc.

4. That I am also a supporter of The Union of Federated Correction

'Officers (TUFCO Union).

5. That during the month of March of 1984, I was told by various
of ficers of Council 82 of AFSCME that only Council 82 was empowered to
represent correction officers and that my support of TUFCO Union and my
membership in the fraternal organization known as The United Federation
of Correction Officers, Inc., was "not appreciated” and would "get me 1n

trouble.”

6. On or about March <5, 1984, a telephone call was made to my




residence. The unidentified male caller made death threats against me

- I‘ ‘_,h
2 " ¥

= -

2"

and said that I must "think I was Jimmy Hoffa."

7. In May of 1984 I received a harassing letter from the Executive

Director of AFSCME Council 82, John W. Burke, in which he threatened me

with union action, legal action, and other action if I continued to

support TUFCO Union or the fraternal organization. (Copy of the May 14,

1984, letter is attached.)
8. I personally beleive that my physical safety and the safety of

other TUFCO supporters will be jeopardized should a list of the fraternal

membership be made public.

ﬁiiliam West

sworn to before me this

MICHAEL J. WALE
’_’ MIW Public, State of Mew Yorke
Qualified in Ulster County l?é

Commission Expires March 30, 19,




)
Security and Law Enforcement Employees Council 82

AMERICAN FEDERATION OF STATE. COUNTY AND MUNICIPAL EMPLOYEES AFLCIO

63 COLYIN AVENUE, ALBANY, N.Y. 12206 PHONE 518/489-8424

May 14, 1984

Mr. William West
Wwallkill Correctional Facility

Box G, Route #8208
wallkill, NY 12589

Dear Mr. West:

This information 1s clearly stated 1n Article 2, the Recog-
nition Article of the 1982-85 Contract Agreement between New York

State and Council 82, AFSCME.

s of Council 82 have brought to my attention
legally handing out literature which 1s
AFSCME and which supports a competing
direct violation of your membership

Concerned member
that you have been 18 4
slanderous of Council 82,
organization. This is 1n
obligations.

been soliciting and signing up On our

l1led "Union” wp y.F.C.0." This 1s
r members - this, of
d a disservice

Additionally, you have
turf, members for the so-cCa

impeding our progress to prudently serve OuU
course, 1S very distasteful as it 1s equally wrong an

to your Union.

that you cease and desist these

I am respectfully requesting
rions cannot and will not Dbe

activities immediately —-- your ac
tolerated any longer.

Further, I must advise you that 1f you do not cease these

activities, Council 82 will take appropriate legal or administrative
action agalnst you Or any nember who is disloyal to Council 82, or

who illegally solicits nembership in a competing organization such
as T.U.F.C.0. Specifically., Council 82 has the authority to bring

you up on union charges, permanently expel you from membership, and
impose other penalties under our Union Constitution. In addition,
you may be named as a Respondent to Improperl Practice Charges, pre-
pared by our attorneys. Finally, you may be named as @a Defendant
in other law suits beilng contemplated Dby Council 82.

EXHIBIT "“A"




Mr. William West )
Page 2

In the event you have a concern or a problem regarding the
services being provided by Council 82, please do not hesitate to
call me and I will be pleased to discuss 1t with you. I am con-
fident that any legitimate problems you have can be resolved.

Actions which aid a competing organization have the 1impact
of destroying correction officers' ability to resist management's
and inmate groups' efforts to weaken seniority and other vital
provisions of our Council 82 Contract which have recently been
under attack. Don't be a T.U.F.C.0. dupe for management and
inmate groups. Instead, let us work together to make a great

Union better.

Fraternally,

() EDeeke

ohn W. Burke
Executive Director

JWB : kd

cc: Executive Board Local 613
R. Vosper
W. Cavanagh
F. Benedetto




STATE OF NEW YORK

SUPREME COURT COUNTY OF SCHENECTADY

Application of :

RICHARD A. CURKENDALL, $ AFFIDAVIT
Petitioner, 3 Index No.

84-1411
For an Order Permitting the Inspection of
the Minutes of Proceedings of the Members
and the Record of Members of the United -
Federation of Correction Officers, Inc.

STATE OF NEW YORK )

) SS.
COUNTY OF CHEMUNG )

RICHARD A. CURKENDALL, being duly sworn, deposes and says
that:

1. I am the petitioner in the above-entitled proceeding
and I make this affidavit in opposition to the motion for
renewal, reargument and a stay made by the United Federation of
Correction Officers, Inc. by order to show cause signed by Hon.
D. Vincent Cerrito on July 9, 1984.

2. I became a member of the United Federation of
Correction Officers, Inc. on or about June 9, 1983.

3. I did not receive any benefits or notices of corporate
meetings thereafter.

o Oon or about March 19, 1984, I wrote to the United
Federation of Correction Officers, Inc. and requested financial
information and a copy of the corporation's constitution and
by-laws.

5. In response to my letter of March 19, 1984, I received

a letter dated April 2, 1984 from Dennis Fitzpatrick, a copy of

- T p——— e
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which is annexed to this affidavit as Exhibit A. I also

received a document purporting to be a financial statement for |

the period ending September 30, 1983 containing a letter from
Arthur Place and Company dated January 27, 1984 and showing a
deficit. A copy of that document is annexed toO this affidavit

as Exhibit B.

6. I also received a document purporting to be the minutes

and by-laws of the United Federation of Correction Officers,
Ine.

7. Article IV of the minutes and by-laws, a copy of which
is annexed to this affidavit as Exhibit C, provides for an
annual meeting to be held not later than November 30 of each
vear together with notice of the meeting to each member at least
two months prior to the date.

8. I have never received notice of an annual meeting of
the United Federation of Correction Officers, Inc.

9. Upon information and belief, no such meeting has ever
been held.

10. By letter dated April 5, 1984 (a copy of which is
annexed to my petition in this proceeding as Exhibit 3), I
requested the minutes of proceedings of the members of the
United Federation of Correction Officers, Inc. and the list or
record of members of the corporation.

11. Upon information and belief, my attorney and
accountant, Mark S. Pelersi, Esq., was refused access to those
documents and refused permission to make extracts from them.

12. Upon information and Dbelief, the officers and
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directors of the United Federation of Correction Officers, Inc.

are mismanaging the corporation and wasting its assets.

13. If my suspicions of mismanagement and waste are .

correct, I intend to communicate with my fellow members to seek

their support for an effort to remove the incumbent directors

from office,

14, I have not requested any documents from the Union of
Federated Correction Officers.

15. Upon information and belief, the United Federation of
Correction Officers, Inc. (the organization from which I have
sought records) 1is a totally separate organization from the
Union of Federated Correction Officers, and is not seeking to
challenge Council 82 or any other organization.

16. I do not know William West and do not beliéve I have
ever met him. To the best of my knowledge I have never had any
conversation with him whatsoever. I am certain that I have

never threatened him with death nor requested anyone else to do

so.
L% I do not know William Brahney and do not believe I
have ever met him. To the best of my knowledge I have never had

any conversation with him, nor have I ever requested anyone else

to do so.
18. I did not have anything to do with the alleged seizure
of cards of the Union of Federated Correction Officers at

Fishkill Correctional Facility, nor have I requested anyone else

to do so.

19. I did not tell anyone at Coxsackie Correctional

R e e — — — B e
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Facility that I have made the application in this proceeding. I;
have no idea how the incident set forth in the affidavit of;
Bruce Farrell sworn to July 2, 1984 could have occurred 1if in%
fact 1t dad. | i

20. Upon information and belief, the incumbent officers '
and directors of the United Federation of Correction Officers,

Inc. are mismanaging the corporation, wasting its assets and

- — == N »
T, ———— . — —— o — W - =

attempting to make it extremely time-consuming and prohibitively

— —— S — e ———— - i —— — S "

expensive for me and my fellow members to examine the corporate
records and communicate with each other or remove them Irom
l

office. E
21. I respectfully request the Court to deny the motion of

the United Federation of Correction Officers, Inc. for renewal,
%; reargument and a stay. In view of the unnecessary expense and
| delay which has been occasioned by the actions of the United |
} Federation of Correction Officers, Inc., its incumbent officers

. and directors and the attorneys representing 1it, I further

records which I have sought be produced for my attorney

immediately and I renew my request for the Court to 1impose

sanctions and/or attorneys' fees upon the United Federation of

. Correction Officers, Inc., 1ts officers, directors and attorneys

individually.

ji i PR - A ol
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RICHARD A. CURKENDALL

Sworn to before me this
12th day of July, 1984.
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INLAND ABSTRACT CORPORATION further
certifies that on searching the records in said
County Clerk’'s Office for Judgments,
Transcripts of Judgments and Decrees, un-
satisfied of record docketed against:

I, Mary Anne Jakovic, have carefully searched the index of judgments

for the year 1984, maintained by the Albany County Clerk for judgments
against the Union of Federated Correction Officers and find the
following: A judgment of the Supreme Court, Albany County, perfected
8/29/84 and docketed 8/30/84%, in the amount of $74.00 which according to

the record, remains wholly unpaid and unsatisfied.

INLAND RBSTRACT

CORPORATION
By .../ 2% ﬁ"’”%—-/guwhrt

AUTHORJZED OFFICER «
Dated: November 14, 1984
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TUFCO Union Values Your Support!

TUFCO Union wants to thank everyone for having the courage to fight by our
side and the faith in us to push this to the limit. Without your support,
nothing could have been done. Now the most important moment in your life as a
union man is approaching. You must decide your future in the next coming weeks.
A ﬁote for Council 82 is a vote for the continued deterioration of your pride as
a law enforcement officer, continued degradation by the Department of Correction
Services such as time abuse, illegal or unfair suspensions without pay, inmates
word taken over yours, constant lawsuits with improper representation on your
behalf, breaking of your contractual rights, lag payroll, erosion of your
seniority system, and the frustration of always feeling like you're standing
alone. That is what you will continue to have from t';he liberal, passive and
State orientated.AFSCME union you now belong to unless you as the Rank and File
stand shoulder to shoulder as you did to get this election and continue this
fight by casting your ballot for TUFCO Union. TUFCO Union is the union that will
hear you, respect you, defend you, stand beside you and fight for you 1like no
other public employee union has ever done before. We will help reinstate your

pride, give up nothing and move heaven and earth for better benefits, raises,
establishment of the death penalty and reform of Tier III. We have the

professional staff to accomplish this and we have the will and the fight to see

it through. Vote for Independence - Vote for TUFCO Union.




Ignore Council 82's Mudslinging Tactics

Throughout this union challenge, Council 82 has waged a campaign of

character assassination, half-truths and vicious lies involving TUFCO Union and

its leaders. In doing this, Council 82 sgells the intelligence of the bargaining

unit short. We willcontinue our professional campaign based on issues and

programs. We know that you are intelligent enough to ignore 82's gutter

tactics.

COUNCIL 82 CLAIMS 1982 CONTRACT BEST EVER

Here are a couple of examples of their best contract ever. Excerpts taken
from Page #95, #96 and #99 of your current contract:

Trainee Rate l

Dear Jack:

This is to confirm our discussions during the
recent negotiations regarding the correction
officer trainee rate and trainee period.

[ advised you that it is the State's intention
0 continue the trainee rate for correction of-
ficer trainees at the level of $12,920 for per-
sons hired on and after April 1, 1982. Em-
ployees hired at this rate would remain at that
level for six months when they would be in-

creased to $13,654. ‘At the completion of a
year, the correction officer traince would be

eligible for movement to the hiring rate of
grade 14 at the schedule rate in effect at the
time of upward movement.

This trainee rate will be reviewed and if
necessary revised periodically during the term ﬁ
of this Agreement. The State will consult with
Council 82 prior to making any such change.

Consistent with the above paragraph, we
will extend the correction officer trainee
period from its present level of 12 weeks to 12
months for persons hired on and after Apnl 1,
1982.

These actions will take c¢ffect on Apnl 1,
1982.

Sincerely,
/s/ Meyer S. Frucher

Y4

Look who funded administering preexisting sick leave policies as

1§ <

{-- Look who lost $3,786.00 in salary
the first year

TIME ABUSE

Dear Jack:

The State has become increasingly aware of
problems ctreated by employee attendance
abuse. This abuse has resulted in excessive
overtime costs, poor employee morale, inabil. ,
Ity 10 achieve programmatic goals due to per-
sonnel shortages, and added administrative
Costs in_monitoring these problem areas.
Thc‘T_lme Abuse Control Unit has been
created in the Department of Correctional
Scrv_lce_s to monitor all absences including but
not limited to sick leave, Workers' Compensa-
tion leave, absences without leave, family ill-
ness, and sick leave with half pay.

The Time Abuse Control Unit is a means of

-->| setoutin the Attendance Rules (4N.Y.C.R.R.
~“| c¢h. 2). This unit will audit the attendance rec-
YOU DID! ords of each facility, identify attendance prob-
lems and possible abuse, monitor patterns of
abuse, and recommend means to correct such
problems. The Time Abuse Control Unit is a
means by which this particular problem will be
investigated and deterred. 't is not in iselfl un
imposition of discipline; however, the Unit's
operations may indeed result in tighter admin-
| istration of discipline on the matter of Lime
abuse and thereby produce certain efficiencics
and economies as a legitimate aim.
The State will appropnate $150,000 in cach
year of this Agreement to underwrite the op-
eration of this unit.

Sincerely,
/s/ Mever S. Frucher

] ] ] ? One year
Who will Council 82 target next in order to fund your contract
emp1:yees? Five year employees? Ten year employees? Fifteen year employees?

A REAL UNION WOULD NOT DO THIS TO ITS MEMBERS

VOTE TUFCO UNION




TUFCO UNION'S REGIONAL CONCEPT GUARANTEES A BETTER
FUTURE FOR WESTERN CORRECTION OFFICERS -

WeLking.logethel

Over the past several months, The Union Of Federated Correction Officers (TUFQO
Union) has mounted an aggressive challenge to AFSCME Council 82. Why does
Council 82 fear TUFCO Union? Why does Council 82 provide you with hysterical
and unfounded misinformation? Why does Council 82 attempt to turn different

groups against .each other (Black and Hispanic vs White, Downstate vs. Western,
etc.)? .

The answer is simple. TUFCO Union has assembled a Strong coalition with people
of different backgrounds from all over the State. As far as TUFCO Union is
concerned, WE ARE ALL CORRECTION OFFICERS, Western, Downstate, Black, White,
Hispanic. Only by working TOGETHER are we strong enough to overthrow Council
82. Only by working TOGETHER can we reve,se the eroding position of correction
officers. Only by working TOGETHER can we stand Uup to the State and reestablish
equality between correction offjcers_and the State

Stirring up prejudice plays into the hands of Council 82, the inmate groups, and
the State. They fear TUFCO Union because we have done what no one else has yet
done. We have brought about unity among correction officers. Together we can
acccmplish anything! If we fight among ourselves, we accomplish nothing!

8-SLX00Q-Yoice. KoL The Western. Begion

TUFCO Union T REA S uURE RJames Morrissey has been stationed at Auburn for a
number of years. He has worked as a correction officer side by side with men
from all over Central and Western New York., He knows your problems and needs
first hand. Being stationed at a maximum security facility, he knows the
special requirements of such Jalls through his own experience. TUFCO Union
representative Herb Wild has been stationed at Attica for years. He has first
‘hand knowledge of the special dangers and problems facing correction officers at
that over crowded facility. These people have direct input into making TUFCO
Union policy. They are well qualified to serve your needs.

dULCO._Union. Rresects. Senioricy

The biggest lie of this campaign is that TUFCO Union will erode the senjority
system. Nothing is farther from the truth! It is the seniority system that
prevents chaos in the system. The senjority system is the cornerstone of a
strong union. TUFCO Union is dedicated to the seniorty system!

Bone.Bule

TOFCO Union will provide You strong and aggressive representation and a
PROPESSIONAL contract negotiation staff. Also, because TUFCO Unijion is

independent, it does NOT have to send 3749,000 per year of your money to AFSCME
like: ‘Council 82 does. TUFCO Union will not increase your dues. The $749,000
that is saved will be spent on various programs for our members, such as a
"Prepaid legal program, retirement planning, computerized grievance gystems, etc.
That is how we can afford to provide you these benefits! We can do more for you
than just negotiate a better contract!




CQDLLacL-DERRLALE_ SECNLE

Council 82 has charged that if TUFCO Union wins the election, You lose your

contract benefits and contract negotiations will be delayed. THAT IS TOTALLY
UNTRUE! IMMEDIATELY after the election, TUFCO Union takes over as bargaining
agent REGARDLESS of any Court challenge. Also, the Taylor Law and Triborough
Amendment REQUIRE the State to continue ALL the existing contract terms until a
new contract is negotiated. The State 18 required by law to negotiate promptly
with TUFCO Union as soon as the election is over. (Section 209a(l) (e) of the

Taylor Law.]

TUECQ_Union.bas.SkLong.Leddsdakive.Laniactis

Our senior union officials have long standing personal contacts with their State
Senators and Assemblymen. Our professional contract negotiator also has
negotiated contracts for a multitude of labor organizations. His firm presently
represents the Metropolitan Police Conference of New York State, IncC., the

Nassau County Patrolmen's Benevolent Association, Yonkers Police Benevol‘ent
Assocation, Suffolk County Police Conference and several Village and City
Departments on Long Island, as well as the Port Authority of New York and New

Jersey Police Benevolent Association.

As you can see, TUFCO Union will have ample access to the legislature and will
not be isolated from other labor organizations.

189 Is Pactially Beseensible-Eec.Deatb-Penaliy-Eiassq

Council 82 is responsible in part for the death penalty mess that threatens all
correction officers. During his election campaign 1in 1982, Governor Mario Cuomo
promised to veto any death penalty legislation submitted to him as Governor.
This did not stop Council 82 and AFSCME from giving the Cuomo campaign money and
substantial support. Now, Council 82 spends thousands of additional dollars to
try to undo what Cuomo has done! If AFSCHME has so much pull, why couldn't they
get Cuomo to reverge himgelf qn this issue? This is a shocking example of what
* happens when AFSCME, an organizaton which Qoe€s not understand law enforcement,

comes to represent correction officers.

Yote.TUESQ. Union.Aod-Beseiye-Tbe-EQldQuwings

l. A stxﬁng Western Qoice in making“union policy.
2; Professional contract negotiation team.

3. One man - one vote.

4. Home rule.

5. Take $749,000 out of AFSCME's hands, and put the money into your programs.

6. A union that exists for you, not the other way around.

7. A union that will fight for the death penalty and 20 year retirement for
co's.,

Your vote matters! Western New York matters! Vote TUFCO Unionl

Vote for TUFCO Union, the union that will hear you, respect you, defend you,
stand beside you and fight for you like no other public employee union has ever
done before. We will help reinstate your pride, give up nothing, and move
heaven and earth for better benefits, ralses, reestablishment of the death
penalty and reform of Tier III. We have the professional staff to accomplish
this and we have the will and the fight to see it through. Vote for

Independence - Vote TUFCO_{nionl




IN A FEW DAYS YOU WILL BE VOTING FOR A BARGAINING

AGENT. . THAT IS AN IMPORTANT ® VOTE BECAUSE IT WILL DECIDE WHO
WILL BARGAIN FOR YOUR WAGES AND WORKING CONDITIONS AND WHO WILL PROTECT

NOURIINR SBOCUBRITY (v svie e an s b BEFORE YOU VOTE WE THOUGHT XKX THERE ARE SOME
FACTS THAT YOU XKEKREKX SHOULD HAVE SO THAT YOU CAN DECIDE FOR YOURSELF A
QUESTION THAT X WE HAVE HEARD A IOT.........

WHAT IS A RKEKERX A TUFCO

o o B P
FACT + THERE ARE TWO tufcos. One rvZzaimszifzgza benevolent gr soclety, the

other claims jts a unipgn E-BOTH Hir RE GISTERED .WITH THE NEW
b Bholi ity B FomAle I, Do

YORK STEXEXRKKRXXXXK REAL UNIONS

STAND PROUD AND TALL AS UNIONS OF WORKING PEOPLE FOR WORKING

PEOPLE, XKKXXRKRRN xmakx reatzumzomgza REAL UNIONS AREN'tCHARITIES.f>

-

FACT BOTH TUFCOS HAVE THE SAME 5 OFFICERS AND DIRECTORS.
FACT THE XKKRRK TUFCO that CLAIMS ITS A UNION HAS 5, that's right 5
members. Fistzatrick, Morrissey and three other complainers and

whiners. Areound here we call them t%ﬁZZ?EEEEZ)

FACT 3 I%h%%83 the got together wHE and adopted a constitution
cammzzz call a union. Tihéégzié¥=ﬁéep%ed a

®XX |
for thezrz tufco th
constitution kkak ca%%%ﬂg’for the original officers to serve until

December 1988 and who do you kRxryx think they elected as officers?

%ou gulsked L thehseives Then to be sure they had a lock on

that
things, they provided xm the constitution kkRexkkakxkkgyxy couldn
couldn"t be amended except 1f they originated the amendment and then
they provided in the constitution that the same 5/1osers)as =

as the officers and a mejority of their board of directors would set

their own salaries. WExkkRIngkixkkakxwagzxpxzkikyxxaw Tufco k=@l never

provided you, the people,with a copy of their constitution

(that in xm itself should tell you something) so we spread 1t all
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TrACT S

FACT

over the state last fall. We thought you should read it and see for

yvourself what a stranglehold these guys are trying to put on you.

They told many of you that they were going to try to represent a unit of
correction officers only when all the time their constitution which they

adopted in 1983 makkzgavezairizempioyeezszinzihezsecupgityzserviceszunzy,

c;gfﬂPAA‘ ,
XREXHR XN XRERXERXKREKIRAXENRIBYREXXBEXNRER =& jurlisdiction &%E;

0«? the entire security serviees unit. You decide l$ tufco lied.xk®

-\-————-r‘-—‘-"_-_._

We know what we think.

We did some digging to try to find any contractg that tufco had

e

Lad y 2 i """""

negotiated for working people and w= there was - not a“stﬁg&e one. Z2X=
Thet's Right ZERO But we did find a contract between Fitzpatrick and
MOrrissey and the Village of Catskill by which that Village paid them
to negotiate a contract against village employees represented by one
of our affiliated ¥ unions. Theyv got paid S2500 for their workx and
at the very time they were representing management in Catskill they

were 1n leadershilip roles in their local unions claiming that they were

committed to serving emplovees and their rights. We don't know what

you call that but we call it treachery and hypocrisy. You make up your
g

XXR¥X mind what you want to call it. e

In 1979 when Fitzpatrick was chairman of our Correction Policy/!|/Committee
and the strike started, he was off in a hotel in Las Vegas and he didn't
get back for several days. You were fined for being on strike for those
days XmExExkx but Fitzpatrick was not fined for those days because the
STate decided that he was not on =xkxxxrk strike. We don't know what you

want to call that; but 1t sure isn't leadership.
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FACT

FEACT ¢

We hhought ymmX#x you'd be interested in knowing something

about tufco's finances so we did some checking and this 1is

what we found. . ... (1) One of the tufco organizations

signed a contract with the Hudson Falls Board of Education to

buy an old abandoned scholl. The contract says that tufco paid|

-

khe $5,000 down.eoecooo (2) On July 307 1984 the contxacct was

assigned to a limited partnership called Heritage Properties.

The consideration paid to tufco azzgms@x according to the

-_

assignment was $£%x $1.00. We wonder what happendd to the

other $4900 that tufco gad paid the school district.

(3) The certificate of limited partnership of Heritage

Properties is filed in the Washington County Clerk's

Office. ikxskﬁgxxshﬁwsxkhﬁxxghxgx Fltzpat?jCk;ls ?neiof
P 1l A~ eA A p A

/

the genergl partners., H@ﬁzkn@wz Yau knqw jthe general  /
:  — & S N 5

R e P— ._.17 -~ 2
pa;;nexsafewtﬁé“gUYS‘who rﬁn thinqs ‘and feeelve a-saltary.

i

(3) This old school Heritage bought xﬁxsﬁppmzadkaxx 1s
supposed to be a lodge house for use Dby Correction
officers kyx but its over /Z miles from the nearest
correction tacibity. HOWEVER ITS LESS THAN A MILE KRN
FROM FITZPATRICK'S HOUSE. WE think its pretty obvious
who the building was bought for. But you k make up your WO
own mind. PREXKRIRKXRBR
We had a professional title abstract company whegkxkRex

check the public record KR EEREXXEXNEXEEHIRX KX RRXBHEXARNKRXREX

arykRxrgxakmukx regardagg tufco finances and here's what

they found:
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THAT' RW%BT A JUDGMENT FOR A LOUSY $7F that was taken 1n

(ngEEEEZfLand still hasn't been paid. We will leave 1t up to

(

vou to decide if you want to be represented by AXRENRRRXX an
organization that can’'t pay a judgment for a 1lousy $7%: KWExx

dontt—Kknow how XAy Tany—erediters.

Since both tufcos have the same officers its pretty

b= -

k®yg tough to figure out which is which and to figure out the answer

------

WE THINK THAT KEKXEX KXXKXXKYKRX WHATEVER A TUFCO 4
AN *

XRRXKKXX ITS NOT XHEXKXXBX®E ORGANIZATION §§§§%§§2§§ TRUSTED
A

WIPH NEG@TIATI ON OE YOUR WAGES, AP -WORKING CONDITIONS/.J‘W;; J
| - .,,-—'{’ :-"“tl‘ /

YOU NEED.A’REAL UNION WITH EXPERIENCE, ERMMXXTEXXREMMNIXYXE

COMMITTHMENT, STAFF, FINANCES

K B B W e O B O T
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The Union of Federated Correction Officers Association

TUFCO Union

In Upcoming Election

TUFCO Union Assembles its Professional

Working in conjunction with our
professional negotiator, Michael C.
Axelrod, Esq., and our CPA and Gen-
eral Counsel, the TUFCO Union
leadership has assembled its negoti-
ating team for the 1985 contract.

Finalization of the entire contract
proposals were not completed until
this fall, so' that input from our local
leadership and members could be ob-
tained. However, we believe very
strongly that the State should be put
orFnotice that TUFCO Union intends
to take a strong stand on the issues
that concern you the most.

/‘ Our negotiator: Michael C. Axel-

rod, Esq., has a Tong [ist of favorable

contract negotiations under his belt.
His firm presently represents the

Metropolitan Police Conference of

New York State Inc., the Nassau
County Patrolmen’s Benevolent
Association, Yonkers Police
Benevolent Association, Suffolk
County Police Conference and several

Contract Negotiation Team

Village and City Departments on
Long Island, as well as the Port
Authority of New York and New
Jersey Police Benevolent Association.

A 1969 graduate from the Univer-
sity of Miami in Coral Gables, Mr. Ax-
elrod was admitted to the New York
State Bar in March of 1974 as well as
the Florida Bar in December of 1973.
He attended the New England School
of Law in Boston, Massachusetts,
graduating at the top-of his class, hav-

Supreme Court of the United States,
U.S. Circuit Court of Appeals, Second
Circuit and The Eastern and
Southern Districts of the Federal
District Court in New York. Mr. Ax-
elrod engages primarily in labor rela-
tions for police unions in Nassau and
Suffolk Counties, as well as the New
York State Police and the Metropol-
itan Police Conference.

We have also sought input on con-
tract proposals from the rest of our

ing received numerous . ~professional staff. By virture of their

being an editor on the N
Law Review. His first years.in prac-
tice were spent as a criminal defe:
attorney with the Legal Aid Seciety of
Nassau County, before joining the
Law Offices of Richard Hartman
through 1980 and 1981 and received
his Masters in labor law from New
York University in June 1981.

In addition to being admitted to the
New York and Florida Bars, Mr. Ax-
elrod is licensed to practice before the

The Membership of the Union of

Federated Correction Officers
Bill of Rights ———

We, the members of the New York
State Security Services Unit, in order
to bring about better working condi-
tions and a brighter future for our-
selves and our families, and in con-
junctien with The Union of Federated
Correction Officers (TUFCO Union),
which pledges itself to helping us at-
tain these rights, hereby decree that
the- following rights and privileges
should be ours from this day forward.

FIRST: We have the right to safe
working conditions without the fear
of physical or verbal abuse or vio-
lence. We have a right to be backed up
by our union and by the State of New
York in our efforts to secure these
conditions.

SECOND: We have a right to the
support, understanding, and ap-
preciation of the public as our work is
both important to society and
necessary to law and order in our
society.

THIRD: We have a right to a union

which will represent us in an ag-
gressive and professional way.

FOURTH: We have a right to a pro-
fessional contract negotiation team.

FIFTH: We have a right to “In-
dependence’’ and to “Home Rule” by
a union which specializes in law en-
forcement, and which can run itself
without taking orders from outsiders
1n a distant international.

SIXTH: We have a right to the
same types of special programs as do
employees who belong to innovative
unions such as prepaid legal services,
lower insurance rates, computerized
grievance systems, educational pro-
grams for our children, retirement
planning, income tax planning and
disaster relief.

SEVENTH: We have a right to
legal representation in major
disciplinary proceedings brought
against us. _

EIGHTH: We have a right to a

Continued on Page 2

expertise and their experience, our
staff will be able to provide the profes-
sional guidance that is so important
in today’s day and age. These people
are all hard workers, they are self-
made and throughout their entire
careers they have shown a dedication
to individuals and working people.
Our general counsel: Jeffrey H.
Brozyna. dJeff’'s legal practice in
Albany, New York, is concentrated in
tax law, business law, real estate,

In August, TUFCO Union submit-
ted its petition cards to the Public
Employee Relations Board as re-
quired under the Taylor Law. In order
for a challenging union to bring about

“a representative election with the in-

cumbent union, the challenger must
get 30% of the bargaining unit to sign
petition cards in its favor. This TUF-
CO Union did, and there is no
doubt that TUFCO Union will win
the representatational election be-
tween TUFCO Union and Council 82
which has been called by PERB.
The TUFCO Union movement was
begun by five individuals. However,
these five men alone could never have
been successful. We have been suc-
cessful because of grass roots support
we have had from individuals just
like yowall over the State. We have
beerssaccessful, and we are only one
step away fromrdisplacing Council 82.
Those of you who have worked for
TUFCO Union number in the hun-
dreds and TUFCO Union supporters
number in the thousands. We wish to
thank everybody who signed a peti-
tion card in our favor. We would like
to thank everyone who has helped

retirement planning, pensions, and
other employee benefits. He is a
graduate of Hobart College and
Albany Law School. At one time he
was a senior attorney with a national
tax and financial counselling firm
which provided tax and financial
planning for individuals, family
businesses, and others in over 35
states, and several foreign countries.

In addition to business law and tax
law, he has done legal work for
various not-for-profit organizations.

Since he has been in private prac-
tice, his primary goal has been to help
individuals (at all levels) to achieve
income tax savings and financial
security - through adequate tax and
retirement planning. In addition, he
has guided many individuals through
very tough IRS tax audits. In 1977, he
was a recipient of the National Com-
mercial Bank and Trust Company
(now Key Bank) Estate Planning
Award.

His community work includes
works with the Schalmont High
School, Mohonasen High School and

Draper High School Adult Education
Continued on Page 2

AN OPEN LETTER TO OUR SUPPORTERS

distribute our literature and everyone
who has helped man the telephones.
We wish to thank everyone who has
supported TUFCO Union by oral
statement, written word and by exam-
ple. Without you, we never could have
gotton off the ground.

We would like to give a special
thanks to those of you who have
donated money as well as their time
to our efforts. Any donation made to
TUFCO Union will be applied to your
first year’s dues payment when we
are victorious. .

Your efforts have made possible a
better future for yourselves and your
families. The benefits of an ag-
gressive and professionally run union
can be tremendous and, in addition to
the colléctive bargaining agreement,
our union has the capability of pro-
viding independent programs for its
members and their families. TUFCO
Union can get its message across and
together we can fight to stop the ero-
sion of correction officers’ authority
and safety and bring a better future
for you and your families.

Despite all of your work and all

Continued on Page 4
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dreds offhmnchd’dollars topro- -
secute him. The trial court sentenced

him to death in the electric chair. Ear-
ly in July, the Court of Appeals, by a 4
to 3 vote, held unconstitutional the
State statute requiring the death
penalty for a person serving a life
sentence who was found guilty of kill-
ing a correction officer. Lemuel Smith
sits in his cell completely unpunished.

On the other hand, four correction
officers at Downstate Correctional
Facility are under suspension for
allegedly using excessive force
against inmates. The suspensions
handed out against them were ap-
parently based purely on uncor-
roborated testimony from convicted
felons and other prisoners.

Lemuel Smith, a murderer, goes un-

punished. At the same time, innocent

correction officers are suspended bas-
ed on convicts’ testimony. “How did
the world ever come to this?”

The answer unfortunately lies with
Council 82, and its parent organiza-
tion, AFSCME, a passive union.

There can be little argument over
the fact that the man primarily
responsible for there being no death
penality legislation in this state is
Governor Mario Cuomo. There is also
no contesting the fact the AFSCME
and Council 82 supported Governor

&Bill of Rights

union which will be proud of us and
which will publicize and broadcast
our achievements and our cummumty
involvement so as to enhance our im-

age with the public.

NINTH: We have a right to a union
which will protect our seniority rights
within the framework of existing law.

TENTH: We have a right to a union
which will set up a computerized
financial system to prevent waste and
mismanagement.

ELEVENTH: We have a right to a
union with a strong system of locals.

TWELFTH: We have a right to a
union run on the principal of “one
man - one vote.”

THIRTEENTH: We have a right to
a union which will represent all
geographic areas of the State equally
and fairly, and all members regard-
less.of race, color or creed.

FOURTEEN: We have a right to a
union which does more than negotiate
our contract. Qur union should exist
for our benefit, not the other way
| around: Our union should secure

TUFCO PROFESSIONAL

Continued from Page 1

Programs, and he is well known in
the Albany, New York area for his
seminar work ‘on tax and retirement
planning.

Our certified public' accoun-
tants: Arthur Place & Company. Art
Place maintains an accounting firm of
fourteen professionals in Albany,
New York. His firm has a blend of

qua-m Challenger
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. years
“the death penalty was public

knowledge and he has not wavered
from that position. The leaders of

- AFSCME must have known  what

Mario Cuomo’s position was on the
death penalty, yet they did not elicit a
promise from hun to abandon this
position. It is sad to say that the death
penalty issue is not a matter of life or
death for most of the member unions
of AFSCME. It is a matter of life and
death to correction officers! Yet Coun-
cil 82 gave approximately $20,000 to
Cuomo’s gubernatorial campaign!
The plain and simple truth is that
correction officers have unique needs
and they must be represented by a
specialized labor organization.
Organizations such as AFSCME are
dominated by groups of employees
outside of the field of corrections.
AFSCME Council 82 fights for death

penalty legislation on one hand, but

with the other hand they are forced to
contribute your money to a political
candidate who is apparently blind to
the special importance this issue has
for correction officers.

Governor Cuomo’s position against
the death penalty is based, as he says,
on moral considerations. We believe
that he is sincere in this belief.
However, correction officers do not
have the luxury of this type of view-
point. When an inmate serving a life

Continued from m,l ,

available benefits and m for
us and our families in addition to

those available through thd*collective |

bargaining agreement.

We declare these rights to be ours as
free men and women, working in a
democracy where people should mat-
ter more than bureaucracies. These
rights are ours to enjoy and our rights
should never be eroded. We declare
ourselves to be equal to the State of
New York, not subservient to it. We
declare ourselves to be equal to the
union that should represent us, not
subservient to it.

We hereby declare and adopt this
Bill of Rights so that the rest of this
society will know that we too have
rights, dignity and power, both in-
dividually and collectively.

This Bill of Rights is adopted, this
1st day of October, 1983.

The Members of The
- Security Services Unit

The Union of Federated
Correction Officers
(TUFCO Union)

NEGOTIATION TEAM...

highly trained professionals and
sophisticted computer hardware and
software. This combination provides
efficient and modern service.
Currently, Art Place does account-
ing work for the Electrical Workers’

Pension and Welfare Fund as well as

the Apprentice Training Fund. In the
past he has done accounting work for
the Telephone Traffic Union, the

.mm""ﬁ

MM‘

it’s not fmparhntr émugh to
AFSCME to ‘withdraw-their support

" for Cuomo because of his death penal-

ty stand.

TUFCO Union intends to hold .

Council 82 accountable for the activi-
ties of its parent organizations.
TUFCO Union will do more than
just talk about reinstating the death
penalty. Once TUFCO Union is
elected as the exclusive bargaining
agent for the Security Services Unit,

- we will undertake the following

political actions on your behalf.
Remember, there are approximately
15,000 voters in the Security Services
Unit. If you add in the voters in your
immediate family, we can form a
voting block of 50,000 people if we
stick together on t.hls crucial issue.
Specifically, we will do the following:

1. We will-make available to you
information as to where your
assemblyman and senators stand on
the issue of capital punishment.

2. We will bombard the state rep-
resentatives with a concerted cam-

paign, not only to reinstate capital
pumshment but to= override any
governor'’s veto.

3. TUFCO Union wﬂl make it clear

that it will work for the political
defeat of any candidate who will not
support a properly drafted and con-
stitutional death penalty law.

- 4, TUFCO Umon wﬂl undertake

82 Sold Out Trainees in the Last Contract

Recently, Council 82 sent out a cam-
paign . bulletin titled Right Union,
Right People, Right Stuff.

The main thrust of this propaganda
was geared toward the new employee.
They indicated that the new employeé
would receive vast sums of money
after a period of time. Let’s examine
the facts!

In 1977, Council 82 negotiated a
trainee rate that would last for one
year and trainees would be in direct
supervision of a senior correction of-
ficer. However, this buddy system
failed and trainees were used as
seasoned correction officers, as they
are now, doing grade 14 work for
grade 10 pay.

Under the leadership of Dennis
Fitzpatrick, Correction Policy Chair-
man, (who is now the Presidént of
TUFCO Union) the State of New York
has been forced to give trainees equal
pay for equal work. In 1978 (a non-
contract year), correction officer
traines were advanced to grade 14
after 12 weeks of on-the-job training.

In 1982-1985 contract negotiations,

host of other issues. The State must
come to know that we mean business
when we talk. Unlike Council 82, we
mllnotsayonethlng and do another.

6. TUFCO Union will undertake a
television and radio public relations
campaign designed to enhance the im-
age of the correction officer and ob-
tain support from the general public
on these issues. The public must come
to know that we have special needs as

a group.

All across the board, the prestige
and status of correction officers has
been eroded. It has been eroded by the
Courts, our pleas have fallen on deaf
ears in the Legislature, the Correc-
tion Department conducts illegal and
unethical investigations of correction
officers; and civilians on Grand Juries
have shown that they will believe the
testimony of a convicted felon over
the testimony of an innocent correc-
tion officer. This trend must stop! We
cannot reverse this trend and
reinstate our proper position in the
jails and in the communities while be-
ing represented by a passive union
like Council 82. Only through ag-
gressive representation and only
through unified efforts can correction
officers right the wrongs which exist.

Please support TUFCO Union. We
are an independent union which will

represent you, not a group, of pQQEle:

who do not share our needs.

Council 82 again negotiated a one-
year trainee rate, only this time they

The plain and simple fact is that

Council 82 negotiated a wage in-
crease for all its members off the
backs of correction officers hired
after April 1, 1982.

reduced the trainee pay grade lower
than it originally was in 1977.

The plain and simple fact is that
Council 82 negotiated a wage In-
crease for all its members off the
backs of correction officers hired after
April 1, 1982.

Council 82 would like people to be-
lieve the 1982-1985 agreement was
the greatest thing since the invention
of sliced bread. In reality the officer
who was hired after April 1, 1982, lost
over $4,000.00 the first year and can
never recoup it.

If Council 82 . :'were to negotiate the
next contract, we would wonder who
they would target next to help finance
the contract. |

Is this the Right Union, Right Peo-
ple, Right Stuff?

m

Telephone Commercial Union, and
the Operating Engineers and Struc-
tural Iron Workers. Art’s father was-a
member of the Seamen’s Union.

Art Place is a graduate of Bucknell
University. He completed a program
in labor relations and management
accounting. Art was a lieutenant in
the military police in Germany in
1960. He was assigned to NATO

Security. He was also a graduate of
the NATO Security CBR Warfare
School.

Art Place is a self-made man whe
understands the personal and
accounting needs of working people.

TUFCO Is convinced that the only
way to negotiate an effective collec-
tive bargaining contract is to use the
best people available to work with us.

The Union of Federated Correction Officers Association




active in this union challenge, and we
are very confident that our financial
program can achieve these goals for
our members.

The TUFCO Union constitution pro-
vides for a unique blend of strong
local input with the efficiency that

can be provided by a centralized
financial system. TUFCO Union will
hire professional business agents who
will work in a given region of the
State. The business agent of the
region will work on a close basis with
the treasurers of each local in form-
ulating the locals’ budgets and the
regional budget. A legislative body

(made up of the chief stewards in each .

local) is created in each region with
one of its principal jobs being the ap-
proval of regional and local budgets.
This important information will then
be blended into the state-wide budget.
Budget dollars are then allocated
back to the locals to be spent as the
locals see fit.

TUFCO Union has access to the
very sophisticated computers main-
tained by our certified public accoun-
tant in Albany. Through the system,
we can maintain the efficient and
orderly flow of expenditures and reim-
bursements throughout the TUFCO
Union system.

Based on our computerized informa-
tion, we will be able to earmark the
proper .funds fer - each - local,
region not only guarantees orderly
payment, reimbursement and bank-
ing deposits, but it also allows us to
maximize earnings on our cash
reserve. Also, the computer system
will be very helpful in formulating
the programs which we are providing
for our members and their families.

Educational Assistance

Education assistance will be provid-

ed for all college-bound children of

correction . officers and security per-
sonnel. We will establish a sinking
fund which will be professionally in-
vested for maximum security and a
good strong yield. In a very short
penod of time, this fund will generate
monies which will be available to

L HELP THEM

each -

IONAL

who applies wmimf' 1
o "9

number d'smdantswhowﬂhnt-

tend school.
Income Tax and Retirement
Planning Seminars
Income tax and retirement plan-
ning seminars will be provided by our
professional staff. In the Spring of
1985, we expect to present these tax
reduction, deduction programs at
several locations all around the State.
This will allow our members and
their families to become updated on
the new and complex law changes. It
will give you an opportunity to ask
specific questions which will help
with the preparation of your own in-
come tax returns. It will also give you
members a chance to start formu-
lating your retirement plans. This
seminar program will be put on by
our tax attorneys and accounting

staff.
Legal Counsel

TUFCO Union will provide you
with an attorney to represent you in
all major disciplinary proceedings. In
the past it has been the correction of-
ficer who has been at a disadvantage.
It seems there is no limit to the legal
representation that the State will pro-
vide itself, nor is there a shortage of
attorneys to represent inmates. By
providing you legal counsel, we will
even the odds and we will get the
word out that we will not be taken
lightly.

Professional Negotiator

TUFCO Union will provide a profes-
sional outside negotiator at contract

time in order to present the most com-

prehensive negotiating pac%
sible. All too often in the past 1
82 has been outgunned and outman-
ned by experts who have provided ser-

vice to the State. It is time that profes- -

sional expertise is provided on our
side for a change. A professional nego-
tiator cannot only offer a strong pro-
posal for negotiations, but he can for-
mulate a specific and constructive
plan as to where the State can find
the money to fund our contract.

Prepaid Legal Program

TUFCO Union will provide its
members with a state-wide prepaid
legal program. This program will pro-

family law issues, traffic law, civil
matters, ete, All attorneys parti-
cipating in the program will be
answerable to TUFCO Union so as to
assure first rate representation and
good service for members. -

Public Relations Campaign

" TUFCO Union will undertake a
comprehensive public relations cam-
paign designed to enhance the status
of correction officers and security per-
sonnel. This will be done not only
through the media, but our locals will
be active in community programs as
well. Such union public relations cam-

paigns have been successful for other “

professions (most notably school
teachers in 1983). It is time your
union took an active role in broad-
casting your dedicated work and
achievements to the community.
Elections

Over the last 14 years, the member-
ship of Council 82 has had very little
control over who runs their union.
With The Union of Federated Correc-
tion Officers, you, the member, will
determine who will run your union.
There will be no doubt who controls
your union under The Union of
Federated Correction Officers,
because our by-laws call for a one-
man-one-vote state-wide election for
our state-wide leadership.

You may well say that these pro-
grams sound good, but where will the
money come from to pay for them?
The answer is simple. Because TUF-
CO Union is an independent union, it
does not have to charge its members
high fees which are destined for
AFSCME or any other national
organization. Almost $749,000 of
your money is spent in this fashion
every year. The $749,000 can be
utilized for the programs which we
propose and there will be money to
spare. We can institute these pro-
grams for our membership without
the permission of the State, as these
programs are in addition to and in-
dependent of the collective bargain-
ing agreement. We can charge the
same dues Council 82 charged and
still provide these additional pro-

college-bound students. Everyone vide groups rates for legal representa- grams

AFSCME SELLS OUT CORRECTIONS ON ‘PRISONS FOR PROFIT ISSUE

ATTENTION ALL CORRECTION OFFICERS!!

A vote for Council 82 is a vote for
AFSCME. A vote for AFSCME 1s a
vote for the possible loss of your job
and the fall of the seniority system,
possible loss of your civil service
status, and your pension!

Let us explain why . . .

AFSCME supports the Ameri-
ican Correctional Association (ACA).
Council 82 supports the ACA and
Council 82 AFSCME has vigor-
ously tried to get you to sign up for
the ACA membership. The ACA
allows inmates to join their organiza-
tion. The ACA makes the Guidelines
with inmate input and liberal organ-
izations input for accredation of our
prisons, which Commissioner
Coughlin pushes very hard for. Now it

is revealed that the new President of
ACA, the most liberal prison organ-
izations input for accreditation of our
Vice-President of Corrections Cor-
poration of America which is a
private organization that runs on a
“Prisons for Profit” theory. Your pre-
sent union knew of this and never

complained of it until the challenge -

by TUFCO Union. McEntee spoke
against “‘Prisons for Profit” (as head
of AFSCME) to the delegates at your
last convention. Yet, neither Mr.
McEntee nor Jack Burke, ever divulg-
ed that behind your back their
organization was allowing a cancer to
grow. Maybe, they hoped its slow
growth would not be discovered by the
membership.

Well, we know of it now and we are

alerting you to the fact that TUFCO
Union will never stand for this vile
act of back-door politics and will
never belong to a liberal organization
that would take your livelihood from
you!

Let us help you save your jobs and
future. Put TUFCO Union in office so
this cancer can be cut out now! Vote

for your Independence! VOTE TUF-

- CO UNION!

Note: We are sure many mem-
bers who joined the ACA in cor-
rections or who went to meetings
of the ACA were not aware of the
vile back-door politics. But there
is no excuse for McEntee, the head
of AFSCME, who allowed your ne-
gotiated funds in the QWL Pro-
gram to be used for these meetings
and some memberships.

It is lugh time that we put
strength to our financial advantage.

The Union Challenge
In a Nutshell

You may be one of those individuals
who has yet to make up his mind

" about whether to support TUFCO

Union or Council 82 in the coming
election. With all the radio, television
and newspaper coverage, and with all
the conflicting claims to the par-
ticipants, you may well wonder what
the truth is. How do you make an in-
formed decision as to whom to vote
for? If you find yourself in that posi-
tion, the following summary should
be helpful to you in making your deci-
sion. You should vote for TUFCO
Union if you are in favor of the follow-
ing:

1. Aggressive and actwe represen-
tation.

2. Leadership that is not afraid to
take on anybody, including the Com-
missioner or the Governor.

3. Legal representation at major
disciplines.

4. Election of statewide union of-
ficers on a one man, one vote system.

5. Election of local officers on a one-
man, one-vote system.

6. Home rule right here in 'New
York State rather than by a distant
international. '

7. A union that believes in protec-
ting your rights at all costs.

8. Instead of sending. $749,00Q. a .
year to AFSCME for the privilege of
being affiliated, you would rather see
those monies reinvested in.educa-
tional programs, prepaid legal pro-
grams, retirement planning, income
tax planning, disaster relief, and
other programs for the membership.

9. Professional contract negotia-
tions based on an innovative program
designed to achieve pay increases and
sick time reform.

10. The dismantling of the time
abuse truant squad.

You should vote for Council 82 if
you are in favor of the following:

1. Sending $749,000 a  year to
,AFSCME and getting nothing in
return

2. Having your money thrown
away on endorsements to liberal can-
didates without even a say so in how
the money is spent or who is endorsed.

3. No professional negotiator.

4. Passive representation.

5. A lack of innovative programs.

6. Unprofessional union represen-
tatives.

7, Unprofessional representation in
grievances and disciplines.

Your choice should be clear. TUF-
CO Union is trying to revive the old
fashioned unionism where the union
functioned for the benefit of its
members rather than the other way
around. For too long, unions such as
Council 82 have become big
bureaucracies which simply devour
your dues without giving you full
value for your money. In the coming
election, you will be provided with a

real alternative.
Vote TUFCO Union..

- The Union of Federated Correction Officers Association

The Challenger - Page 3
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i which® will e
h Uﬂﬁ‘to mount its ¢ nge asainst
Council 82. TUFCO Union, being an”
nt union, does not have

spend on a union challenge. Our
movement is a roots movement
which depends on the hard work and
financial contributions made by our
leadership and our supporters. We
wish to thank those of you who have
donated to our cause. You will help
bring about a brighter future!
Although it is true that our in-

dependence imposes a modest budget

‘One-Man, One-Vote’ and ‘Home
Rule’ are the TUFCO Alternative

You may well ask yourself, why is
this unioh challenge important?
What kind of choice do I have? The
answer lies in the fact that this union
challenge is a struggle between two
different conceptions of what the rela-
tionship between the union and its
members should be.

In the early days of the union move-
ment in the United States, unions
were organizations designed to care
for and help their members. The
union had a role to play in people’s
lives. Part of the goal of the union was
not only to improve the economic
status of its members but to assist the
members and their families when
they needed help. 'Since the early
days, a great deal has changed in the
union movement. All too often the
unions themselves have become huge
bureaucracies. Like all bureau-
cracies, they have become impersonal
and detached from the people that
they serve. The union leadership and
the union bureaucrats have become so
detached from their membership, that
the original purpose of the union has
been lost. The union leadership loses
touch with its membership. Its
membership loses faith in the leader-
ship.

That is what has happened to many
labor unions in this country. It has
happened to AFSCME. It has happen-
ed to Council 82. Council 82 has lost
touch with its membership. It has
become a bloated bureaucracy whose
primary purpose is its own self-
preservation. It no longer exists for
the benefit of the members. Somehow,
they have come to feel that the
members exist for the benefit of the
union.

TUFCO Union is committed to re-
establishing the time honored rela-
tionship betwen the members and
their union. TUFCO Union exists for
the benefit of the membership, not the
other way around. Not only does TUF-
CO Union wish to assume the role of

bargaining agent for contract negotia-
tion purposes, but the union wishes

a good
TU?COUM Of equal importance,

however, are the benefits which TUF-
CcO Unmspomomd
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hund.redsl of thousands of dollars to"

programs will
Eﬂ for the members and theu' tatives at PERB when the votes are in_the election. A vote for TUFCO

correction and security officers.

In the November issue of the Coun-
cil 82 Review, emphasis was put on
the fact that we are not a wealthy or-
gnmzat:lon Perhaps they feel that it
is faunny or humorous not to have
large monies at one’s disposal.
However, we are wealthy in dedica-
tion, and although our supporters are
not individually wealthy, together we

SRS aho m&nt‘f‘t’o ram«umbﬁr
tﬂatfi‘mdinﬁely upon benonnng cer-
tified as the , the
Taylor Law gives TUFCO Union ac-
cess to the umondumpaidbyaﬂ
members of :the bargaining unit.
Although our funds.during the chal-
lenge period are limited, once we win
the representative election we im-
mediately reach the same financial
strength that Council 82 now enjoys.
This is guaranteed by law.

Council 82 has millions of dollars of
dues money available to fight us, and
they can call on the services of

will generate the funds necessary to AFSCME. They, no doubt, will use

families.

The $749,000 a year that the
members lose to AFSCME and AFL-
CIO will be rechanneled into pro-
grams for the benefit of our members.
These benefits include tax and retire-
ment planning, income tax assist-
ance, educational funding for your
children, disaster relief in times of
need, neasy access to the union
leadership, a computerized grievance
system, and legal representation
when you need 11: Council 82 cannot

ing the dues $749,000 per year. This
they cannot do. They lack the exper-
tise. They lack the commitment to the
membership that is necessary.
Council 82 is a passive union, a
union which has degenerated into a
bloated bureaucracy, and a union
which lacks the professionalism and
determination to represent its
members and move on into the future.
Council 82 must pay thousands of
dollars to a Washington, D.C. polling
firm in order to find out what its

MMHMWM that
wemenmhdtomdqatthm
box. That is the democratic system;

everywhere should demand
that they have their right to exercise
their bailot..:

At least for now, TUFCO Union is a
union of modest financial means. Ar-

rayed against it are vast money in-

terests which will try to stop us. But
despite our modest means, we are
dedicated to this challenge and we
will continue it to 1ts successful con-
c]usmn

-

issue. They have simply lost touch
with their membership. The leader-
ship of TUFCO Union is made up of

.men who work with you on a day te

day basis. They do not need public
opinion polls to tell them what you
think. They provide strong and ag-
gressive leadership. They will restore
the old balance and proper relation-
ship between the members and the
union. TUFCO Union exists for the
benefit of the members, not the other
way around.

This is an important choice you
must make. This is a struggle be-
tween two different ways of life and
two different ways of looking at the
world. TUFCO Union respectfully
asks for your support. Your choice

provide these programs without rais- members thmk about the 1mMant should be clear
The Myth of Council 82 Legal Supremacy

Council 82 has made a bug'daal over
the activities of their . price
lawyers and legal staff. THey seem to
be quite proud of this situation and
they point to a so called long list of
legal victories to support their claims:
When one examines the record close-
ly, however, the real truth emerges.

In the December, 1984, issue of the
Enforcer, Council 82 boasted that
they had won two rounds in the
challenge. They proudly proclaimed
that the petition of the Lifeguards
had been defeated and the petition of
the Parkway Police to leave the
bargaining unit had also been
defeated.

What Council 82 forgot to tell you
was that the Lifeguards voluntarily
withdrew their petition to form a
separate bargaining unit. (There is
nothing like winning by default.)

As to the petition of the Parkway
Police, it should be noted that it was
primarily the opposition of the State
and the past legal decisions establish-
ed by PERB that led to the defeat of

draw from the bargaining unit.
Council 82 also forgot to tell you
that the gradiose claims and attacks
leveled against the TUFCO Union
petition to unseat Council 82 and rep-
resent the entire Security Services
Bargaining Unit had been totally re-
jected by PERB. Council 82 had alleg-
ed that TUFCO Union could not serve
as bargaining agent because its con-
stitution was not sufficiently
democratic. Council 82 had also alleg-
ed that TUFCQ Union had misrep-
resented precisely what groups
within the bargaining unit they in-
tended to represent. PERB was so
unimpressed with the evidence sub-
mitted by Council 82’s attorneys that
they threw out Council 82’s
arguments without even conducting a
formal trial on the matter. And, of
course, they couldn’t prevent PERB
from ordering an election between
TUFCO Union and Council 82. It is
no wonder that Council 82 did not
bother to tell you the entire story.
Such a defeat must be truly embar-

We would also like to remind our
readers that TUFCO Union’s attor-
neys scored a smashing victory
against the State at PERB in the im-
proper practice lawsuit brought about
due to the confiscation of confidential
petition cards at the Fishkill Corree-
tional Facility in March of 1984. -
PERB recently ruled in Case U-7385
that the State was guilty of an im-
proper practice for the card seizure
and that the State had violated the -
rights of TUFCO Union and their sup-
porters to freely associate and
unionize. Council 82’s high priced
legal talent also leveled a series of
charges at TUFCO Union based on
this case. While TUFCO Union prov-
<d its primary charges against the St
ate of New York, Council 82’s high
priced attorneys were totally unsuc-
cessful.

Council 82 keeps charging that
TUFCO Union’s attorneys are incom-
petent. If TUFCO Union’s attorneys
are so incompetent, how come Council
82’s high priced legal talent cannot

the Parkwaz Police Etition to with- rassgg' ! Seem to beat them?

OPEN LETTER TO OUR SUPPORTERS...

your support, we must remind you
that the job is not yet done. Thére is
still one more hurdle to get over, one
more step in the long road. We need
your su in the election. The elec¢-

tion will be conducted by secret ballot

mailed directly by PERB to your resi-
dence. Please-take the time to fill out
the ballot and mail it back to PERB.

Don’t forget to sign your name on the
return envelope so your vote counts.
(Don’t worry, we will have represen-

mains confidential.) Even if you sign-
ed a petition card for TUFCO Union
during the past six months, you must
still exercisé your vote during the
election in order to name TUFCO
Union as collective bargaining agent.

Council 82 is through. It is people
like you who have made it possible.
One more hurdle and one more step
need to be taken. We need your vote

Continued from page 1
counted to see to it that your vote re-

Union is a vote for a better future for

you and your family. We will never
betray your trust.

Very truly yours,

The TUFCO Union Leadership

. The Challen OF
Published by The Union of Federated

Correction Officers Association - TUFCO.
DENNIS J. FITZPATRICK, PRESIDENT
" KEVIN W. CASEY, VICE-PRESIDENT
BRUCE J. FARRELL, VICE-PRESIDENT
JAMES MORRISSEY, SECRETARY-TREASURER
MARION DANTZLER, ASST. SECRETARY -TREAS.
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Dulnls Fitzpatrick, President of The
Union of Federated Correction Officers
(TUFCO Union), has announced that
the Public Employee Relations Board
(PERB) has recently ruled that the State

of New York was guilty of improper la-

bor practices when it seized confidential
TUFCO Union petition cards at Fishkill
Correctional Facility in March of this
year. The petition cards were being col-
lected by TUFCO Union as part of its
to unseat Councl 82
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AFSCME as the bargaining agent for the
Security Services Unit.

The PERB decision, dated Nov. 8th,
1984, states that the State of New York
violated Sec. 209-a 1 (a) of the Taylor
Lawwlﬂchmadsmput.

“Improper employee practices.
It shall be an improper practice for
a public employer or its agents to
deliberately (a) to interfere with,

restrahnrcoem:publicmlﬁov
ees in the exercise

e e eI
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ﬂJFCOUrﬂonhadaﬂ:gedmltslegal
papers that the illegal seizure of the con-
fidential petition cards violated the
State’s duty to remain neutral during
this challenge, and that the State's ac-
tion violated the rights of TUFCO Union
supporters to organize. o

TUFCO Union also has charged re-

_ peatedly that actions such as the State

seizure of our petition cards shows a bi-
as in favor of the incumbent union on

Council 82 Delays Election, Then Blames TUFCO Union

Thrwghascﬂesoflegalnm
at PERB, Council 82 has tried to delay
the election between TUFCO Union and
Couandil 82. This delay dearly demon-
strates the great fear Coundil 82 has for

ly confident of winning, they would
want the vote tomorrow. However, that
clearly is not the case.

Council 82's record of delay at the
Public Employment Relations Board is
shameful. On August 29, 1984, TUFCO
Union submitted its petition to represent
the Security Services Unit along with the

. required offidial signatures of over 30%

of the bargaining unit. It should be noted
that the Lifeguards petitioned to get out
of the bargaining unit as did the Long Is-
land Parkway Police. Also, the State pe-
titioned to move correction Sergearnits

into the Security Supervisors Unit. On

September 24, 1984, in an official press
release, PERB announced that TUFCO

Union had indeed met the 30% require-
ment, and that the various parties were
to meet on September 26, 1984, at
PERB in order to schedule a prompt
election.

Instead of agreeifig to a prompt elec-

tion, Coundl 82 submitted a series of -

frivolous challenges to the TUFCO
Union petition. Despite the fact that all
the other parties stated publicly that
they would be available for a prompt
hearing on the various petitions, Council
82's_attorney Richard Rowiley: stated

‘that he was “booked up” and unavaila-

ble until well into November. PERB
went along with the November hearing
dates, thus assuring further delay.

Why would Council 82 attempt to de-
lay the election? We believe that the an-
swer is obvious. Council 82 fears the
democratic - process. They prefer an
election where a controlled group of del-
egates makes decisions. The thought of

AFSCME bleeds our bargaining unit for
over $700,000 per year in affiliation
dues. Every month that goes by allows
AFSCME to. collect that much more

mmotnofowbammmm How
else could AFSCME alford

ey to the Mondale- meﬂmﬁ-
asco? How else could financial suppert
be given to Governor Mario Caema, the
one man mast résponsible: the lack
ofeﬂ'ecﬂvedeathpunltf ?
Let’s face it, it is in AFSCME 'sibestinter-
est to delay this reprumtlthrnl dec

tion.

Of course, thereamothermm.-

Coundil 82 wants to delay this election.
Every month of delay guarantees anoth-
er month of ample salary and expense
accounts for the Councdil 82 leadership
in Albany. We are quite certain that
Coundl 82 Executive Director Jack
Burke has no desire to return to his job
inside the jail, espedally in light of the
fact that it would be an awkward leamn-

ing experience for him since he has nev-
er actually served as a corrections ser-
geant or a ieutenant since he was pro-
moted to those positions by the State
while on union leave!

Every month of delay means that ad-
ditional legal fees will be paid to Councdil
82's law firm of Rowley, Forrest and
ODonnell. Coundil 82's legal budget is
almost $700,000 per year based on
their own budget. That's $58,000 per
month! Of course, it is not illegal or un-
ethical for a law firm to make a lot of
money. However, this fee schedule is
hardly one which would encourage the
Councdil 82 attorneys to rush matters.

What's truly incredible is that having
undertaken these delaying tactics,
Council 82 has attempted to deceive
you into thinking that the delay is TUF-
CO Union's fault! Coundl 82 published
two letters from Thomas Hartnett, who

is the director of the Governor's Office of -

Employee Relations. . These letters
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State Found Guilty, TUFCO Wins

the part of the Department of Correction
andtthovmnrsOho!‘Emplwu
Relations.

The Fishkill Correctional Fadility card
seizure incident was tried at PERBin a
formal hearing on june 18th and june
22nd.

TUFCO Union was represented by
special trial counsel Eugene R. Spada of
Loudonville, N.Y., and TUFCO's general
counsel Jeffrey H. Brozyna.

Various charges were made by the in-
cumbent union, Council 82 AESCME,
against TUFCO Union and the State.
Council 82 was represented by Rowley,
Forrest and ODonnell.

W!ﬂtTU'FCOUrﬂnnwumcmshl
on its pfimary charge against the State,
Coundil 82's allegations on the other
hand were dismissed by PERB.

bmmmmmmmnuq
ing contract negotiations despite the

_that Mr.-Hartnett knew of the

causedbvmtsmtcsuwnpeﬂﬂmtnm-
move correction sergeants from our
and the Governor's Office will do
whatever they can to help Coundl 82
out of this bind. TUFCO Union attomeys
have filed improper practice charges
against Council 82 and the State, alleg-
ing collusion.

TUFCO Union officials have said time
and time again that they are ready foran
election anytime, the sooner the better.
In order to make their point, TUFCO
Union has recently collected thousands
of signatures on petitions requesting
PERB to call for a prompt election. It's
time for Coundil 82 to take the conse-
quences of its delay tactics and face the
music of a secret ballot election.

TUFCO Union Welcomes Constitutional Comparison!

As you are aware and as discussed
elsewhere in this newspaper edition,
Councdil 82 published a comparison be-
tween the TUFCO Union Constitution
and their own. Cound 82's intent was
to distort the TUFCO Union Constitu-
tion. However, this has clearly back-
fired. In formulating our Constitution,
the TUFCO Union leadership was sensi-

~tive not only to democratic principles

but also to the needs and requirements
of the bargaining unit.

Of great importance to the TUFCO
Union founders was the ‘concept of
“one-man-one-vote.” All statewide
union officers would be elected by the
membership themselves, not by a
hand-picked group of delegates as is the
case in Council 82. The original slate of
state-wide TUFCO Union officers will
serve just over three-year terms until
1988 when the membership can either
reelect them or vote for someone else.

Subsequent terms of office are three
years.

The term of office for statewide offi-
cials was arrived at after giving careful
consideration to the studies made by
the University of Michigan political
scientists involving the United States
Constitution, conducted in the early
1970's. It was determined that two-year
terms of office, such as those given to
the United States House of Representa-
tives, are ineffident and too short. A
member of the House of Representa-
tives is always running for reelection, it
seems. The United States Senate terms
(six-year termns) have been considered
by certain scientists as being too lengthy
as these individuals lose touch with their
constituents. A three-year term of office,
as is provided under the TUFCO Union
Constitution, seems to provide a good
workable compromise on this subject.

Of course, if one is unconcemed with

the democratic process or if statewide
officers are hand-picked instead of vot-
ed in by the members, term of office is
irrelevant. As the Executive Director of
Coundil 82, Jack Burke proudly pro-
claimed in the September issue of the
Council 82 newspaper (the Review) at
page 7, “one of the benefits of my job is
that it is not an elective position and [ do
not have to consider politics when mak-
ing a decision. An example of this being
at the last convention when | supported
dues increase which should have been
implemented a long time ago.”

This is what happens when union
leadership is no longer responsible to
the members.

Besides the one-man-one-vote prin-
ciple, another important aspect of the
TUFCO Union Constitution is the theory

of checks and balances. The members -

retain the ultimate authority as exer-
Continued on Page 4



TURCO Uanion Board

POSITION ELECTION PROCESS

PO JOB TITLE ‘

Predident _ Correction Elected by statewide membership

Sl < one-man-one-vote
"Vice President Correction Elected by statewide membership

one-man-gne-vote
Vice President Correction - Elected by statewide membership

one-man-one-vote
Sec-Treasurer Correction gected by statewide membership

other hand belleves that the in- Assistant Sec-Treas ~ Correction

termingling of all groups into

Assodate Vice President Non-correction — see next box =

Union Board Members
. Elected by membership on the local level — one-man-one-vote.
POSITION JOB TITLE ELECTION PROCEDURE Adirondack Camps Fulton Mid-Orange
- Executive Director : Hired by Executive Board (term ?) Albion Clinton Gabriels' Mid-State
Associate Director Hired by Executive Director (term ?) Altona Collins Great Meadow Mt. McGregor
President Correction Elected by Delegates at convention Arthurkill Coxsackie Greene Ogdensburg
Vice President Correction Elected by Delegates at convention Attica Downstate Green Haven Ossining
Secretary Non-Correction Elected by Delegates at convention Rasborn T Coomulard Ottisville
Treasurer Non-Correction Elected by Delegates at convention Bayview Edgecomb Hudson Sergeants
21 Additional Vice Presidents Bedford Elmira Lincoln Queensboro
10 seats held by Non-Correction Elected by Delegates at convention Brentwood Fishkill Lyon Mountain  Taconic
10 seats held by Correction Elected by Delegates at convention Wallkill Washington Watertown Wende
1 Delegate at large Non-Correction Elected by Delegates at convention Woodburne Wyoming ;
3 Mrastesy Non-voling members Each local will have one seat on the Union board.
Total 13 - voth'lg seats held by non-correction Total: 47 voting seats from correction.
NOTE: The membership did not have avotein B.Ilhg any of these seats. TUECO believes every local should have a say in the decision-

You call that a democracy?

Council 82 Also Represents Will TUFCO?

the Following:

Aubum & Seneca Falls

Negotiator ........cccooevveveriininennnnnnns

making process, regardiess of their size or political beliefs.
' Compare these points and ask yourself: what do | really get for my du

TUERCO UNION
$8.63 bi-wkiy
Professional outside negotiator

~ Ulster County . Experience ............ccccceeeiriiincnninennnenns. . Negotiated over 40 contracts
Albany County . Education ........... ..... Masters degree in Labor Law
Otsego County Pre-paid legal pmgrum off the jnb ....... Yes .
Plattsburgh Representation major disciplines ........ Attorney
Olean Police Workers Compmsaﬂon assistance ..... Attorney
Command Unit Professional Lobbyist .. .
Broome County Severance pay from union upan
Catskill Police PRUTSIVIRIN ......ooesossncsevisiiiia iR Yes
Albany Police Educational funds for dependent
Geneseo Police children ..........cccceeeeeeinvevneevvnennee... . Yes all dependent children
Gowanda Police Life insurance ........ verreeregenes YRS
Alfred Police Disability insurance available . cogresesasanes Yes first day coverage payable to age
Mariboro Police '
New Paltz Police Car insurance ava:lable ................... Yes
Waterford Police Payroll dedasetion ..c.oiannaii Yes
Guilderland Police Income tax assistance ........................ Yes
Security Supervisors Estate planning ..............cccooeiiinnnnen. Yes
Monroe County Retirement planning ..........ccccccvvevnenen. Yes
Orleans : Assistance to survivor upono death of
s spouse .. ... Yes attomey
NOTE: These groups also have a say in the decision- Cumputertzed grievance pmcess Yes
making process of Council 82. Contracts have to be Public relations program to unprove Yes
negotiated, grievances handled, etc. image of members ........................
QOur p.ﬂmn to e w 82 did not in- Disaster fund for members ................. Yes
clude these groups, as Council 82 is trying to lead All union positions elected by
you to b‘m. mﬂnbefsm .................................. Yes
| Political endorsements ....................... Yes after the membership is polled

The Taylor Law Protects Your Rights During TUFCO Challenge

The State enacted the Taylor Law in
order+o regulate the activities of public
employers and labor unions in the pub-
lic sector. Coundl 82 has generated a
large amount of propaganda in which
they alleged that you will lose certain
contractual and legal rights if TUFCO
Union is elected to replace them as bar-
gaining agent for the Securities Services
Unit. Nothing is farther from the truth
and the purpose of this article is to give
you the straight story.

The Taylor Law requires that any
union that is to be a bargaining agent for

a unit of State employees must be an
- “employee = organization.” TUFCO
Union qualifies as such an “employee
organization” by virtue of its written

constitution.

If a challenging union such as TUFCO
Union can demonstrate a sufficient in-
terest in its program. PERB (Public Em-
ployee Relations Board) will call for a
representative election in order to deter-
mine whether you want a new bargain-
ing agent. Under the Taylor Law, this
showing of interest can be met if 30% of
the bargaining unit sign petition cards
designated for this purpose. These
cards must be signed within six months
of August, 1984 in order to be valid.
TUFCO Union has complied with this re-
quirement. _

TUFCO Union has delivered their re-

quired 30% in the form of signature
cards; PERB will declare that a secret

ballot election will be held between
TUFCO Union and Coundl 82. Once
TUFCO Union obtains a majority of the
votes cast in that election, TUFCO Union
will replace Coundil 82 as the bargaining
agent for your unit. It will then be TUF-
CO Union's responsibility to negotiate
the collective bargaining agreement and
contract with the State of New York.
Coundil 82, through its propaganda,
has completely misstated the Taylor
Law. When TUFCO Union is victorious,
you will not lose your benefits under the
existing contract. The existing contract
expires on March 31, 1985. Even if no
new contract is negotiated at that point
in tirne, the Taylor Law, the Triborough
Amendment, and certain court dedi-

sions provide that the State of New York
is bound by the terms and conditions of
the expired contract until a new contract
is signed.

The Triborough Doctrine (interpreting
Section 209 (a) (1) (d) of the Taylor Law
and in the Triborough Amendment Sec-
tion 209-a (1) (e) of the Taylor Law)
states very clearly that the existing con-
tract continues with the State if a new
bargaining agent takes over the unit or if
the contract date (March 31, 1985)
passes without a new contract being
signed. The law reads in part as follows:

“Improper practices. It shall be
an improper practice for a public
employer or its agents to deliber-

Page 2 — The Challenger
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Parks

Safety Officers
University Police
Capital Police
Lands & Forest
Conservation .
Building Guards.
Mid-Hudson Phys.
Central, NY Phys.
Jones Beach

You Be the Judge

TUFCO Union Board — Non-Correction
iAssociate Vice President Non-Correction  Elected by Non-Correction membership

one-man-one-vote

Non-Correction Board

Non-Correction
Non-Correction
Non-Correction
Non-Correction
Non-Correction
Non-Correction
Non-Correction
Non-Correction
Non-Correction
Non-Correction

Elected by local membership
Elected by local membership
Elected by local membership
Elected by local membership
Elected by local membership
Elected by local membership
Elected by local membership
Elected by local membership
Elected by local membership
Elected by local membership

Total 10 voting seats from non-correction

NOTE:
Non-correction have their own legislative body, their own budget,
their own director, their own structure.

between

These com
TUFCO Union and Council 82
have been gra illustrat-

ed to demonstrate TUFCO's in-

ovative programs designed for
you the member vs. Council

COUNCIL 82  (3r50)E intemation dues are
8.63 bi-wkly gong up again jan. 1st, 1985)

Executive Director
Negotiated (1) contract
o

No

Usually staff rep.
No

82’s.

Please don't be misled by
Council 82's drastic attempts to
distort and misinform you, via
their anda attacks on
TUFCO Union and its officers.

TUFCO believes these vicious
attacks offer ample proof of the
panic created by the TUFCO

- ‘challenge.

You owe it to yourself, your
and your future to hon-

estly evalaate both sides. We be-
Heve in doing so, you will vote
for TUFCO — “a union with a fu-
tare.”

Yes

No

Yes one from each local
Yes depending on loss of dues check off

Yes 14 day waiting period one year

benefit
Yes
Yes
No
No

No

No
No
No

No
No

Yes whoever the International mandates.

ately....

(€) to refuse to continue all the
terms of the expired agreement
until 2 new agreement is negotiat-
ed....

In short, none of your rights are lost
when TUFCO Union replaces Council
82 as your bargaining agent and the
courts have so held. For instance, in the
City of Albany 7 PERB par. 3079 (1974)
it was held that Section 209 (a) (1) (d)
protected a public employee's senlority
rights during a challenge or contract ne-
gotiation period. Wage levels have been
protected in a host of cases under both

Taylor Law Sections. Also, wage incre-
ments were also protected in court. (Co- -

bleskill Central School District 16 PERB
par 7023)

Council 82's assertions that your con- -

tract rights are harmed by the TUFCO
challenge are totally false!!!

R

Desperation politics

Council 82 paid théusands of dollars
of your dues money to a polling firm out
of Washington, D.C. They did this to find
out what their membership felt about
them. Apparently the results were not
favorable.

Now Council 82 has resorted to a
contest: apparently they are at a loss for
words and now offering a $100.00 re-
ward for anyone to bail them out.

How childish! Incompetence at its
best!

TUFCO Union Explains ts Legislative
Philosophy, Myth of AFSCME “Clout”

Correction officers in New York State
are being deceived by Coundil 82,
CSEA/AFSCME. CSEA/AFSCME claims
they put political clout behind correction
officers. The real fact is that correction

officers are diluted by the conglomerate

created by the marriage of CSEA/
AFSCME. This dumping of correction
officers, management personnel, file
clerks, secretaries, etc., has denied cor-
rection officers and security service pet-
sonnel the long-deserved attention to
their specialized needs.

CSEA/AFSCME claims they have an
enormous amount of political clout. If
that is true, then why did they allow the
Tier Il Retirement System to pass, or
were they concemed more with the
agency shop legislation they got in re-
turn? Where were their priorities?

Most of the other law enforcement
agendes were unaffected, only correc-
tion officers were required to reach age
62 before they could retire.

Why, with all of CSEA/AFSCME's po-

litical clout, can't correction officers be
treated as law enforcement officers and
receive the same benefits?

From 1973 through 1978, CSEA/
AFSCME could not even get a Tier [Il Re-
tirement Reform Bill introduced into
the legislature, much less passed.

In 1980 legislation was introduced to
give correction officers a 25-year retire-
ment bill, and this bill stated correction

. officers only. This attack on the Tier III

Retirement System spearheaded by Jim
Morrissey passed unanimously in the
Senate and there was only one vote
against it in the Assembly.

That particular piece of legislation is
proof that the legislators will address

" correction officers’ spedal problems,

but not if they are tied to thousands of
other state employees who don't face
what correction officers and security
personnel face on a daily basis.

In 1983 correction officers again suf-
fered another blow to their retirement
system. Correction officers are the only
group who still have the Sodial Security
offset. In 1983 the legislators passed a
reform bill that did away with the Sodial
Security offset for all state employees
except correction officers. Where was

CSEA/AFSCME's political clout for cor-
rections then?

Why do correction officers have a So-
cial Security offset when no other state
employees have it? Why were correc-
tion officers left out?

Where was CSEA/AFSCME polﬂ:ical
clout for correction officers, or didn't
they decide to use it? Maybe CSEA/
AFSCME wanted some people in CSEA
to look good this legislative season and
corrections paid the price.

Maybe the majority leader of the
Senate remembers being personally
and publicly attacked by Jack Burke,
then the president of Coundi 82.

Whatever the reason, correction offi-
cers cannot afford any more of CSEA/
AFSCME political dout.

CSEA/AFSCME backed Govemor
Cuomo in the last election, despite his
campaign promise to close Long Island
(Brentwood) Correctional Fadility on
Long Island. Coundil 82 then decided to
expend your union dues on legal fees in
order to fight Cuomo and keep Brent-
wood open at least for now. Despite
CSEA/AFSCME's alleged political pull, it
took a group of inmates to get the job

. done. Some political clout! It seems that

the inmates have more political clout
than the union that is supposed to be
representing correction officers.

The death penalty is another exam-
ple. Cuomo'’s position is deadly to cor-
rection officers. Still CSEA/AFSCME en-
dorsed and made large contributions to
Cuomo’s election. Correction officers
must [ook foolish. Their union backed a
Governor who reftsed to protect their
lives with a death penalty.

The choice is easy to make; correc-
tion officers do not need any more of
CSEA/AFSCME's political clout. Correc-
tion officers cannot afford it.

What correction officers do need is a
legislative program that will have a full-
time lobbyist. A full-time lobby that will
carefully and closely monitor all legisla-
tion, and submit new legislation that will
place the correction fadilities back in the
hands of correction officers and legisla-
tion that will protect the lives of correc-
tion officers.

TUFCO Union Announces Plan to Recoup the
$749,000 Fed Annually to the AFSCME Money Machine

As indicated by the Coundl 82
budget, over $749,000.00 per year of
the 3.6 million dollar 82 budget is bled
out of Coundl 82's coffers, and is sent
down to AFSCME headquarters in
Washington. ($700,000.00 of this figure
is paid by the Security Services Unit.)
This is necessary so as to enable
AFSCME to donate your money to polit-
ical candidates the members have no
say in, and to run the AFSCME bureacu-
racy.

TUFCO, being an independent union,
doesn't have to pay international affilia-
tion dues to anybody. Since TUFCO

Union will charge the same dues as

Council 82, this leaves $700,000.00
surplus which can be spent on pro-
grams for the membership themselves.

The re-allocation of monies for the
benefit of the members themselves is
authorized by several Internal Revenue
code sections including section 120 and

section 501 c (9) among others. The fol-
lowing programs will be provided by
TUFCO Union without raising your
dues:

1. TUFCO Union will provide you with
an attorney to represent you at all major
disciplinary proceedings. In the past, it
has been the correction officer who has
been at a disadvantage. It seems thereis
no limit to the legal representation that
the State can provide itself, noris there a

- shortage of attormeys to represent in-

mates. By providing you legal counsel,
we will even the odds, and we will get

the word out that we are not to be taken
lightly.

2. TUFCO Union will provide a pro-
fessional outside negotiator at contract
time in order to present the most com-
prehensive negotiating package possi-
ble. All too often in the past, Council 82
has been outgunned and outmanned
by experts who have provided service

to the State. It is time that professional
expertise is provided on our side for a
change. A professional negotiator can-
not only offer a strong proposal for ne-
gotiations, but he can formulate a spe-
cific and constructive plan as to where

the State can find the money to fund our

contract.

3. TUFCO Union w:[l establish a state-
wide “disaster fund” in order to assist
correction officers and their families
who are in need. It is high time that your
Union stand behind its members in the
event of medical emergency, finandal
stress and personal tragedy. A commit-
tee will be established to review poten-
tial recipients, and it will be their job to
see to it that you and your families will
never stand alone in your hour of need.

4. TUFCO Union will establish a sys-
tem of Educational Scholarships so as to
assist your children in gaining a college

Continued on Page 4
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 officers as well as virtually all of the local
union officers. The elected chief steward

at each local (who serves in effect asthe -
local president) sits on a regional and -

statewide legislative board which has
the ‘ultimate authority for passing the
TUFCO Union budget.
 The Executive Board of Directors pro-
poses a union budget, but only these
democratically elected legislative bodies
can approve it.

While the members have retained
certain powers and while regionaliand
statewide legislative bodies have a sig-

CO Union Constitution

Wh
ammm&uﬂtlmu-
ecutiveis necessary in order to effective-
ly run a union which proposes the wide
range of membership programs, legal
programs and employee benefits that
TUFCO Union will implement. These
statewide office holders are still an-
swerable to the democratic vote of the
members. They are strong enough to
do their job, but yet the ultimate authori-
ty rests with the members themselves.
It is just this type of effective checks and
balances which has contributed to the
success of the UrﬂtedStam;Cons&m
ﬂonﬁ:rahnostZOOvem -

TUFCO to Recoup Your $749,000

Continued from Page 3 ;
education. All college-bound children
will receive assistance depending on the
eamings in the fund and the number of
applicants. There will be no patronage
or discrimination as is the case with oth-
er scholarship funds.

- 5. TUFCO Union will provide its
members with a statewide prepaid legal
group rates for legal representation on a
wide range oflegal services. Such a pro-
gram will guarantee you legal represen-
tation by a competent attorney practic-
ing in your area at reasonable rates. This
representation will include real estate
transactions, family'law issues, traffic
tidpating in the program will be an-
swerable to TUFCO Union so as to as-
sure first-rate representation and good
service for members.

6. TUFCO Union will provide a com-
prehensive program of tax and retire-
ment planning services. This service will
provide you with information regarding
your employee benefits, income tax re-
duction through careful planning, insur-
ance, wills and trusts, inheritances, in-
vestments, and retirement planning,
This confidential service will help you
keep more of your hard earmned money

TUFCO Union Challenges
Council 82 to a Debate,

But Council 82 Backs Down

TUFCO Union President Dennis Fﬂz

82, or Jack Burke, Executive Director of
Council 82, to participate in a debate on
the issues presented in this union chal-
lenge. This debate challenge was issued
from Fitzpatrick to Mr. Bischert through
a newspaper article which appeared in
the Albany Times Union'on October 8th.
Bischert said that he would agree to a
debate but he did not want to have to
discuss certain issues. Bischert said he
would not debate en the records of hirn-
self or Jack Burke. Nor would he debate
the issue of the 1979 Strike and the
AFSCME International failure to support
the correction officers at that time. The
- TUFCO Union leadership is ready, will-
ing and able to debate any and all issues
at anytime with the ieadership of Coun-
cil 82. Let's see if Council 82 has the
stomach for a debate; the members
don't think so. Council 82 has more ex-
perience at playing “let's make a deal”
than facing the issues. That's more their
style.
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now and will help you plan for your fu-
ture retirement by utilizing legitimate tax
planning techniques. It will also help to
guarantee your family’s financial securi-

7. TUFCO Union will provide lower
rates for life insurance and disability in-
surance. This will be accomplished by
constantly monitoring the ever chang-
ing insurance market, and by providing
the best coverage possible at any given
point in time.

8. TUFCO Union will undertake a
comprehensive public relations cam-

paign designed to enhance the status of

correction officers and security person-
nel. This will be done not only through
the media, but our locals will be active in
community programs as well. Such
Union public relations campaigns have
been successful for other professions

(most notably school teachers in 1983). |
your Union took an active rofe -
in broadcasting your dedicated . wulk '

It is ime

andacl'ﬂwementstnﬂwwm

9. OUR COMPUTER SYSTEM. The

grievance system with Coundil 82 is a
complete disaster. The same grievances
at two different fadilities are given oppo-
site answers, and the same grievance at
still another fadility is given still another
answer. Labor Management agree-
ments that are agreed to at one facility
are refused at another.

Examples such as these are wides-
pread throughout the State. Under our
system everything will be computer-
ized. This will allow for uniform applica-
tion.of the contract and all agreements.

The 82 Convention:
Watergate Revisited?

Attention Council 82 Convention Del-
egates: Were you bugged by the con-
vention, or did the convention bug you?
Only your ezmm: committee knows
for sure.

Through several confidential sources
in western New York, TUFCO Union has
determined that Council 82 officals

elechoﬁcaﬂvbuggedﬂldrmcorwm

Wmﬂhasﬂthat&oﬁdalsbugged
conference rooms and meetings be-
tween senior 82 state officials and cer-
tain local officials. While the recording
was done in a manner which was not il-
legal, unethical or improper, it is still a
sad state of affairs. They don't trust their
delegates, their committees or each
other.

Is this the way a democratic union is
supposed to be run?

3 mm

¥

Open Lett

By Kevin Casey
¢ Vice President
By now it should be apparent to one

perters, that Council 82 and not TUFCO
Ufﬂonbdehmmem\mabkdm
for representation.

You may recall that Mr. Burke has
been deceiving the membership of the
union since the beginning of TUFCO's
challenge by stating TUFCO would nev-
er gather the signature cards required
(30% ) by PERB to justify an election for

that TUFCO's campaign
was a fraud, and our signature cards
were forgeries, that TUFCO has misre-

and that they had the proof.

TUFCO challenged 82 to prove their
allegations, but Burke and his high-
priced legal staff failed again and again
and again.

The facts are that TUFCO fulfilled
PERB's requirement for the election way
back in August. Predictably Coundil 82
panicked and began filing frivolous pa-
perwork with PERB in an expensive but
futile effort to discredit TUFCO with the
end result being the delay in the election
that will surely follow.

The State of New York Department of
Correction Services even jumped into
the fight. They illegally seized confiden-
tial signature cards at Fishkill. The
State's actions were, by the way, illegal,
and PERB ruled it was an improper
practice and has ordered the cards re-

To set the record straight, TUFCOwas
ready for the election in August and had

‘nething to do with delaying the election.

vahtue oftl'neh-propagandaconmst

jumping into the game in order to help -

their friend, Coundil 82, attempt to de-
feat TUFCO. Remember the letters from
Coundil 82's Enforcer frorm Mr. Thomas
F. Hartnett to Mr. Burke. TUFCO has

filed an improper practice charge; it's

Your Input

~If you have any suggestions or

Hudson Falls, NY 12839
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fer to the Member

rship

Askyow'sdf whattthrhcscrmﬂ
civil service rank and salary grade? The -
last we knew he was a lieutenant. Has
he been promoted to captain yet? Either
way, he is a hired manager of the De-
partment of Correction Services, but it
always makes it convenient for the State
of New York to have one of their own
managers running the union they must
negotiate with.

Why hasn't Coundl 82 sponsored a
20-year half-pay bill for correction offi-
cers? It has for the forest rangers.
 Why, during the last negotiations, did
Council 82 re-negotiate a training rate
for new hirees that in fact helped finance
pay raises off the backs and out of the
pockets of the rookies?

Why can't Coundil 82 uphold the con-
tract they negotiated with and agreed to
with the State of New York with regard
to resolving grievances in accordance
with the prescribed time limits? The in-
matesmcdw\ifarmumh
most cases, more favorable response
than the correction officer. - '

S Whvmﬂumnbuﬂﬂpﬁld2

days' pay for each day on strike way
back in 1979, but Coundil 82 hasn't paid
a dime? You talk about being fed to the
ions. Right there shows Council 82's
clout. A lot of dout for AFSCME money
machine pay backs, but fmget the
members. | know even Burke re-
mcrﬂbersthatm; :

Did you know the real reason Council
82 can't poll the membership with re-
gard to endorsements of political candi-
dates? The international union won't let
thern — it's in Council 82's real constitu-
tion, not the misleading one published
in 82's propaganda when they com-
pared constitutions. Another classic ex-
ample of Council 82's deceiving the
membership: they printed their 8-page
Council 82 guideline and intended peo-
ple to believe that was Councl 82/
AFSCME's total constitution. Their con-
stitwtion is approximately 174 pages,
not 8!

Why does Council 82 proclaim to be

. fighting time abuse when they them-

selves agreed to fund it through the last
contract?

Why hasn't Council 82 sponsored leg-
islation that would provide for built-in
cost of living raises for our retired broth-
ers and sisters, so they can retire with
dignity and not-be living-at the poverty
level in just a few short years?

Burke talks about how much support
we receive from our so-called friends in
the labor world. Did you know that in
1980 Burke led the drive for Council 82
to pull otat of the AFL-CIO due to that or-
ganization'’s total lack of support for 82
during the strike? <

Did you know that agency shop was
the pay-off for the Tier Il retirement sys-
tem that many of our members are
presently suffering under? AFSCME and
Coungdil 82 love it. You pay whether the
union produces or not. It makes a lot of
sense for a do-nothing union like Coun-
cil 82.

TUFCO believes agency shop is a

~ farce. If your union is worth its weight in

salt, people belong because they are
proud to and not because they are
coerced.

Most of Council 82's programs are
deceptively clever but quite frankly pro-,
duce little in the form of tangible benefits
for the members.

They have proven time and again that
deception is what they are all about.

Vote TUFCO.

The Union of Rederated Correction Officers Association




STATE OF NEW YORK .
PUCLIC EMPLOYMENT RELATIONS BOARD ET |
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N OTICE O F e LECTTITION

TO DETERMINE THE REPRESENTATIVE FOR COLLECTIVE NEGOTIATIONS DESIRED BY EMPLOYEES OF

THE STATE OF NEW YORK IN THE SECURITY SERVICES UNIT

An election will be conducted by the Director of Public Employment Practices and Rcpresenta-
tion of the New York State Public Employment Relations Board for the purpose of detérmining
whether the employeces described below desire to be represented for purposes of collective
negotiations by Council 82, AFSCME, AFL-CIO; or The Union of Federated Correction Officers
(TUFCO) ; or Neither.

The decision of the majority of those actually voting will be determinative.

ELIGIBILITY OF VOTERS

Those eligible to vote are; HBuployees of the State of New York in the Security
Services Unit who were on the payroll as of
December 1, 1984.

THIS ELECTION WILL BE CONDUCTED BY SECRET MAIL BALLOT

This election will be conducted by SECRET MAIL BALIOT. Those eligible to vote will receive
by mail at their home address the official ballot with attached letter of instruction and a
return, preaddressed stamped envelope. Eligible voters should receive such documents no

later than February 5, 1985. If you fail to receive them by this date, you should tele-
phone the Public Employment Relations Board, collect, between 9:00 a.m. and 4:30 p.m., at (518)
457-6410, or, if you live in New York City, Nassau, Suffolk or Westchester, at (212) 587-4111,
or, if you live in the vicinity of Buffalo, at (716) 847-3449. Board representatives will be
available only on February 6 and 7, 1985, to receive these <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>