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The authors of this book attempt to prove two points: ﬁrst that
: pumshrnent in general is a function of economic conditions; and sécond,

; that the methods of punishment in use at any particular epoch depend on
-«Uhe available means of production and the state of the labor market.:
-, This ecumenical thesis is based on studies limited in time to the perlod
7 - from the close of the Middle Ages to the present day, and confined in
" space to Western Europe, Russia being completely, and the United

- though considerable use is made of statistics.

h formed a useful service in bringing them to the attention of Americans.

“"close of the Middle Ages, economic changes such as the decrease in soil”
* fertility and the increase in population brought poverty and insecurity to
gt&lm ge numbers of people. The exploitation of these masses, technologi-
. tal .changes, and growing urbanism permitted a rapid accumulation of
| capital.  Frequent punishments, were necessitated to keep down the
 restless lower classes; brutal punishments (execution and torture) were
i_ inevitable because, due to the very surplus of labor which created the
" problem, there was no use which could profitably be made of thc convicts’

* Professor of LaW{AUr_nversfcy of Washington School of Law.

States largely ignored, Since the purpose of the book is not to present
- original information but to elucidate a point of view, the authors have‘:
* made no attempt at exhaustive first-hand study of original documents— '
The sources are mono-
~ graphs by scholars working in specialized fields, and since many of Thes ese 5
" are available only in French, German, or Dutch, the authors have per- -

The picture the authors present looks something like this: At the, ' ‘

L

labor power. Amelioration of punishment methods came about 1ot at
all through humanitarian efforts, but only because a shortage of labor
nd the rise of mercantilism made possible the houses of correction. The
'galleys of France and the relatively successful colonial transporta- :
tion of England were similar responses to economic needs. The move-
Oyva1d a predictable criminal law and procedure, which culminated |
in ‘ecérarla and Bentham, is accounted for in terms of the class needs
of the rising bourgeoisie: their need for protection against surviving
feudal elements could thus be satisfied without admitting the poor to the
benefits of the new criminal guarantees because of their lack of money to
- hire counsel or pay jail fees or fines. A chapter on the failure of solitary ,
confinement cannot be adapted s0 easily to the authors’ economic theses; »

' “the capablé discussion of the finé ifi modérn penal practice "fitsthe thesis™
' nicely: the fine is obviously the policy of capitalist countries.
_ cent attempt at improvement of penal methods by liberal reformers is

The re- %

limited by the need to keep the standard of living' within prisons worse
than that of the ‘poorest stratum of society, and rehabilitation is ruled °

. need in Germary at least, to utilize all available labor, A final chapter

1 “Penal Policy and Crime Rate” attempts to show statistically that
the1e is no relation between crime and severity of punishments, the
conclusion being that crime, as well as punishment, is economically de-
~ termined.!

- criticism of this thesis: “Even those who may find in [the authors’] in-
" terpretation too strict a confinement to one point of view will find in-
this book a stimulant of thought which all too few publications in this
field of research provide.”? No doubt, as Professor Sellin implies, many
writers on penal theory are naively liberal. No doubt also, others
r-simply gather data with no sense- for the significant. It is surprising

crude or subtle in the analysis of questions bearing on law. But I wish
the authors had done more than oppose one extravagance with what
seems to me to be another, useful as such opposition may be in the
dialectical development of* thought. Everyone knows that economic
conditions are important factors in determining both crime and punish-

1On the lack of probative value of such statistics, see MICHAEL AND ADLER,
Canzn%) Law AND SoCIAL SGIENCE (1933).
. il P
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out by the ban on prison labor and the difficulty convicts have in finding -
‘work. On the other hand; the desire of Nazi and Fascist reformers to
revert to long and barbarous sentences is equally limited by prevailing
L economic conditions, both by the fiscal expense of prisons and by the

Thorsten Sellin, in a brlef penetrating foreword attempts to disarm

how few attempts have been made to employ a Marxian method either -
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‘c‘).f“tl;.e pTZx-Z{;:;I, ;‘? faiéors, and an attempt to assign a proper weight to

eadTThe brutal punishments at the breal'(dq.wn of.the Middle {\gef
were of course rooted in part in economic ms.ecurlty.. But 'env;ro?n
mental changes cooperated with th'e mtens.;ﬁcatlon of C;nsecuriity rc;lis

’ another source: namely, Protestantism, VthCh separa:te magl rom iy
fellows as well as his God by the doctrine' of electlon., an ;;plzi.r? e
him from himself by emphasis on his essential unwortl?mess. e 1g1t<})12f

teaching led men to welcome and incllj.egsev the economic 'ch'anges T ;1 ,_.m

' than resist or overcome them.? ThlS' mte.ractlon of religious an d‘e‘nm_k:

 ironmental factors is not a simple d1alec.tlcal process: each Stranhm— .

_ fluences the others in a constantly changing pa:ctern, a§ persons sf,aﬁ)e
the culture which is shaping them. o he' torturing punishments g . he ;

. fifteenth and sixteenth centuries, succefad111g the mlld. penance an 2}?2 ‘

b of the earlier Middle Ages, were not simply »auton‘lat}c responses to e :

i newr economic conditions; they indicated the sadistic cor;segutelnclei:zismq
det, \psychic insecurity, of the Wi.desprea..d breakdown 0b éa;\(;inismi (

" with its emphasis on charity, and its partlal. repl_;jlcer'nzr.lt b?r . Sim:

. with its impersonality and its Viole.nt' emphasis on inera gca t'e su(xz.rimin -
ilarly, the movement of the Enhghtenment to-ward objec 1ve-einfor_5p
justice, with its defined scale of crimes and punlshmerllats, W':lis t1h Ofﬁcfa' -
by a competitive capitalism which d;spersefi power deyon ‘ ial s
organs of the state. But both im.persij.n:..l Jif;;;ieat;v hliir;lpei; c?ude,d the-;‘:;

i rts of a larger rationalistic , Which in od the

b' ‘icii)sgs;:l:ecgzmos of Nev%ton anci1 the imgerSonal poetry of Pope—-

o ivergent elements ag Wellooita e L

e r%afiyaiﬁz} oversimpliﬁ“ccg‘i“c')ﬁ‘ in these earlier periods-is sc;_nzswlilj:f\
difficult to prove, sixi)'c'}é_the perspective of hlstor_mns o-fl‘ien s_ervez) ! ign .

“ "4 unified appearance to past ages when diversity strikes one oy Il 2.
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. close-tip.. When Drs. Rusche and Kif‘chheimer come tov‘deal V(\inlth Cll\Teanzi )
& peﬁa:l methods, the extremism of their approach is more readily dem-
i bhstrated.‘* .They argue that since capitalism ha.s now b.ec01?ne Monopo-.
listic, that is, administrative, calculability. of judI.CIal action 11s yols) 1?;1;:;61‘
essential to the working of the economic machine. On the contrary,

adherence to law would permit the judge to impede the conquest of

Cap-

i PROTESTANT ETHIC AND THE SPIRIT OF

'L rely on Max W s To : turally discount. See also .

ar . 1930), whom the authors natura >

EEALISMY (1%:1;18(32; K‘ND TI—IE) RisE OF CAPITALISM (1926) ; cfl.gngRgflrﬁssoc%lgi 11{81:

g ""S"WITLE’J."EACHING oF THE CHRISTIAN CHURCHES (Wyon tr. 193 )Americ;\n s
oC4The wide variations, which the authors do not exarmine, 11 American Do

policy today (see, e.g., Sellin, Penal Institutions (1934) 12 ENCS{C. Soc. L 579,

can certainly not be explained by any formula, ‘

(YR wp LuE LOW Goewnalll gTUUP. AL 10UOWS that hiberal procedural

| and substantive guarantees have been completel overthrown, with law
and punishment determined from case to case, under the screen of the -

. folk-ronscience, These assumptions are challenged by Dr. Ernest

_ Fraenkel, a lawyer in Berlin until 1988, whose book, The Dual S tate, is

- fully documented. Dr. Fraenkel shows that the Nazis have carefully

. preserved the independence of the regular courts for the ordinary run !

;.Of cases; this has been precisely because life, including economic life, *

¢ could not go on without a measure of predictable guarantees. The

- Nazis have, to be sure, set up side-by-side with the traditional system of ‘

;. courts and prisons an administrative system of secret police and con- ¢

;. centration camps, but within their sphere the judges have often cou-""

+ rageously insisted on their right to follow the old statute law rather than ?

the declared wishes of the Partys officials. Moreover, Nazi brutality,

like post-medieval brutality, has roots in insecurities which are only

[ partially economic. Totalitarianism has intensified the secular deflation

[ of individual personality inaugurated by modern science and ufbaﬁi§m—;*’f

/i the scapegoats are the same as four centuries earlier—outlaw -crifmfnals

¢ and Jews. - And Hitler has encouraged his officials in sadism as a means .

> of binding them to his regime by feelings of guilty participation, '

iy Itis obvicus that the drift of the book is fatalistic: nothing can be

:;u{‘ne about crime or punishment without a radical change in the entire

- social system.. Penal reform is a mirage. The Nazi farewell to reform’

" is equally illusory.” About this view there are two things to be said. In .

- the first place, it is not likely that persons other than some criminologists

_take crime seriously enough to be willing to risk a change to a new social

|.order simply in the hope of getting-rid.of deviational conduct. Con- .

. ceivably, we might get rid of latceny Dy changes in property relations, -

- and the book is'in that sense a book absut larceny: the authors do not

’ seem to think crimes of violence have any special problems, and they

>" fail to tell us what kind 'of a culture that culture would be that ex- -

' hibited no deviational conduct.® In the second place, a fatalistic attitude

towards the pena] problem is not wholly warranted. Of course, self-in-

- terest and idealism must combine to get anything done. But marginal
improvements can be made, and, as the Nazis show, marginal reactions
too. Failure to attempt such improvements or oppose such reactions

- would have repercussions beyond the criminal field. We are all of a

., piece, and a fatalistic or brutal attitude towards any sector of our prob-

| ~lems must have carry-overs in all other sectors as well. Contrariwise,

* even relatively futile attempts to reform the criminal law accustont

*One of the questions so insistently posed by Professor Lynd in his fine book,
Kwxowrepce For WraT? (1939), :

society to an attitude of responsibility to all its members, and cherish

the values of humanity and democratic education.® These are the atti- 4
+ tudes and values which tend to &reate a proper milieun for seeking more /'
\ . fundamental changes in society. o - S
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From Reviews:

The Survey: Sober, sound and splendidly documented, 'Punishment and Social
Structure” may well upset traditional penal concepte Jjust as Beard's classic

"Economic Imterprotation of the Constitution" helped explode some hoary myths

about the Founding Fathers,
Popular helief to the contrary, point out the learned authors,
the punishments current in earlier days were nelther Ilnspired by sadism nor
by moral depravity. With a wealth of evidence to back them up, Drs, Rusche
and Kirchhelmer argue plausibly that the forms of punishment vary with time
and place and are profoundly influenced by economic congiderations. ...
Altogether, Dre, Rusche and Kirchheimer probe deeply and dillgent-
ly into the problem of motivation, Often coming up with facts that should
give conservative penologiste pause, Thorgten Sellin supplies a briefl but
aoute introduction, (Samwel G, Kling)

Herald-Tribune: .,. Drawing upon an impressive mass of authentlc source materi-
al, much of whioh will be new to the English-reading student, the authors

built up a strong case in demonstrating that "these changes were not the result
of humanitarian oonsiderations, but of the esconomic developments whioch reveal
the potentlal value of a mass of human wmaterial completely abt the disposal of
the administration,

The latter part of the book is devoted to a discussion of recent
policy and programs, including excellent chapbers of modern prigon reformsg and
ite limits, new trends in penal policy under Pasoismp and penal policy and
orime rate.

The first of the new American serles of publications by the
Netional Institute of Social Research (affiliated with Columbia University),
this book pets a high standard in scholarship and good writing., "Punishment
and Social Structure” is a real countribution to the literature of penclogy,
which will be of advantage to all who are interested in the field of crime
and punishment, (Jay Beck)

The Annals: There 1ls no lack of books on the soclology of crime. This volume
goeg a different way, It tries to show that specific methods of punishment
are dependent upon specific developments of the whole economic process. It
1l eager to prove that changes in the interplay of productive foroces tend to
introduce or reject certain penalties. Penalties, the authors assure us, are
but partes and symptome of the eutire social or economic system, ...

T am very fond of the whole ldea and of the way in which the
authors have treated their subject. It 1s most iunstructive to view the evo-
lution of our penal systems from the angle of economlc developments. The
theory of this book does not give the whole truth, in my oplnion, since the
moat complicated processes lie at the bottom of our penal reforme and regreag-
sions. This book, however, contributes a new and neglected element to our
knowledge, and will be read with considerable benefit. (Hans von Hentig,
University of Colorado)

American Soclological Review: The basic idea of the book ig sound: the varia~
tionsg in punishment muet be explained not in terms of punitive theoriles, but
in terms of changing social structures. ... One of the best chapters of the
book is the one devobted to the study of new trends under Fasclem; the in-
crease, both in the severity and the length of Imprisonment, is well demon~
strated. (N,S. Timasheff, Harvard University)




Sociel Forces: "Punishment and Social Structure"” 1s the product of two German
emlgréd scholars working in the International Institute for Soclal Research,
which transferred ite activitles from Frankfurt am Main to New York City in
193k after its suppression by the German Govermment. ... The authors do not
contend that all penological theory has been a mere reflex of the system of
production, but they do ingist that penal reform movements motivated by

such theory have made little headway if inconsistent with the bvasic system of
productive labor., And this contention they substantiate with a wealth of hig-
torical material nowhere else avallable in English, (H.E. Jensen, Duke Univ,)

American Bar Asgoclation Journal: Much of the information it contains is avall~
able for the first time in English. In a historical-sociological analysis of
penal methods the authors gtate that punishment, like crime iteelf, has social
causgtion and hag cultural inter=relationshilps, particularly with the labor
warket. .,. The chapter on new trends in penal policy under faseglsm ip timely
and espacially wekl written. (James Hargan)

Washington University Law Quarterly: Most of what has been written on the sub-
Jeot of punishment hae been concerned with penal theory: the philosophical
Justification of various theories of rvetribution, deterrence or reformation,

A refreshingly new approach ls found in this monograph, which might be de~
scribed asg a study of the history of punishment from the viewpoint of economic
determinism, TIts thesls is that both crime and punishment are affected wmalnly
by economic developments, and that soclety abt every stage of development has
deviged methods of punishment which correspond to the current system of produc-
tion. This reviewer is not inclined to challenge that ldea, If others are,
they will have a difficult time to rebubt the mase of evidence which Mesars,
Rusche and Kirchhelmer have here assembled, .,. It might be oblected that the
authors try too hard to make out a case; that thelr material 1s too narrowly
foeused upon one viewpolint. Even if this criticism is valid, 1t must be ad-
mitted that it is a viewpolnt which eminently deserves presentation, and that
1t is here presented in a manner both scholarly and stimulating, (Heunry
Weihofen, University of Colorado)

Jail Agsociation Journal: .., George Rusche and Otto Kirchhelmer have brought
an unusually intelligent approach to this study. In dealing with the changes
in punishment, ‘the grounds for the cholece or rejection of gpeciflc penal meth~
ods in speciflio hisborical periods are brought out realistically in relation-
ghip to the economic and social conditlons of the tilme,

The authors have documented their book with an
impregsive masg of authentic source material, much of it new to American stu-
dents, To enhance the readabllity of the book, the notes have been placed in
a separate sectlon preceding the index.

"Punishment and Social Structure” should be in
every prison staff library and on the "must" reading list of every worker in
this field,

Federal Probation: The chapter on new trends under Fascism 18 particularly in-
teresting. ... the book is likely to prove more thought provoking than are

most of the historical and purely descriptive treatises on the subject, Ag
Professor Sellin points out in his foreword, its chilef merit lies in the demon-
gtration of the close interrelationship between punishments and the cultural
contact out of which they grow., A great deal of historical waterial, hither-
to inaccessgible, hag been presgented in & comprehensive and consistent fashion,
The relevant use of Furopean statistical data makes one conscilous of the lack
of similar information for research purposes in the United States, (C, Terence
Pihlblad )




The “velolugical Govlows The princlpal alm of Dr, Rusche and Dr. Yirchheimer!'s
wook 13 Lo eixpand and Tug clier Yo suppord the thesis get forth six years ago
by the flrstmonticned suthicy thab the historical evolubion of the quieuﬁ

penal nethods has bzen uaﬁarmir@d by eeonamle fastors mors sbrongly than by ayg
thing olsa, Censequently g» endsavor is mads Lo Follow up some of hhﬁ wrin

stagas of both the o conomiec and penal histories of Burope with n view bo
firding oub any causal nexus betwaen Lo HMPQ Ly, such an mnﬁ@v%akimg wroulkd
have baen woprbhy ol prai&e aven 1 1t had not been carried oubt with such
depth of learnlag as has Deen dlsgplayed by the a uthors.. Uranted, thelw
entihusiasm has loed. then gwra and b here Fm axagsorata tholr nauntp the eoffeet
ncnidvady ravortheloss Sy 1€ soalns ong of aoaarnln” in%@@@ang (“wwvmamﬁ Vammye
halm, London Sohool of ;hmnwmimaa) o
i

!

sash0 0N WO has Lpﬁnt thae last ben years in srinson
Salstration and w 1355 axcuralong Into the £isld of soolal philosophy and
QMQVTQQt &rimiaolﬂﬂw are infrequent and groping, this work of two Cerman seho
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C laps, publlshed by "ﬁ International Tnstibube of Soclal Mﬁﬁﬁﬂ*bﬁ, Soamy
: bm)m.xww pxd -wu&@ Ag o mabtbar of fact, thers is rmebh historical nmaterisl -

In 4t thatb h&ﬁ hesn Lliherbo unsvailable in lnglish

and the chapter on "ifsw Treonds in Penal Policy under Faselsm”, Lf nothing als
glves tho bool frash interaat, 1t op one thabh ccmtrfnd flelet fo the
lﬂﬂ{mdb “u@¢olmmiu&L mill, but is of ;@alal interest to %°w~uﬁmal admindo-

bor who once dn a vhile stopas to ask himgalf wity men pundsh other M@ﬁy

_why wo. hihrow our Pollow humans into - iron cuges we sall prisong, Wy v
mumiam In one war and nob in onobher M*j UiL”ﬂxaun v in different mamﬁmdﬁ
and wguﬁfﬂpﬂiuﬁ* argqa why the walla? in the 16%h cenbury aad the chaln-gang
”% The 20th, why the w&vk~aaud@ in Slizabelthan wn%wand and 1 idle-honas

in. Dovression-imerlics.{Austin ﬁ*muCuvmickﬁMfacu+¢vm uhraahov& The Ygborte
M&gmni@mﬁem)ﬁ ”

‘é

A s

g wwiman.gia:@?ﬁmml Beviows wee E 13 volume L1 dovoled booa hlatory of the
TOEROCAE OF pOALRARent and b ha Gcﬁmomtu of eriminad law from the W&adlmfggm@
Lo bha days of the ddaply Moak of the achs hers glven ratabive to the
grolusion of eriminad l@W@ dsas of punlshment, and priscn admlnisk %amjam
are already well knowmi, but the iutbﬁ”ﬁ have r‘a&ﬁrﬂ& a very groeab i ﬁ“ﬁiﬁ%
in rolabing the 3&@4@9% in thesse fleldz of thought and asction to tba soalnl
m%ﬁ%m@nm&mtw ”“@y glve g our i st elear pickure of how whamgmmg soelal
and economie d?ﬁwﬁm& have undon ﬂuaLWy‘ilt@r@d thaways of thin himx and
acting In relation to crime ?di‘ﬁﬁgi wls, Inthls Ty the hook will bs
an fr wﬁlﬁunlg supplensnt to @A&ﬁang'Lﬁtﬁ?&ﬁura ont the hilsbory of crims
and punishment, The lesson bhe authops draw fop the fublure of oriminal
Taw and ”Jiﬁ@n fsimrm La wia&r‘&nd4l$@¢aa¢,‘uha present atupldities and
brupnlities Lo dealing with oriminsly are Llsd up with the exlsting zocelal
s %&QﬁbM&& ﬁya bemy and ihey will ﬂd"‘?@ abandonad 8o lomg as the syabem
lastay "The futility of severe pund shpjent and oursl braatment m&y be provsn
2. thousand © Lmes, bub ﬁ long as mmhﬁkg e unable teo solve 1lts soclal
oreblens, repressionz, the e dﬂ? way onb, WLLL always %ﬂ%&ﬁﬂﬁ?ﬁ@ﬁﬂa Unforduns-
baly hu@”ﬁ ls wore evidence substontlpblng tals view than one would
ears b o adnit, (larry Sluer Darnes) :




Maltin T Manton stole the good
name of the United States Judiclary
{ and sold it for a couple of million

dollars, and for that he goes to Jail
for 2 years, Leo Bradford; a_37- “yeal-
| old Negro who whshes cars for a live

ng, stole & bowling ball and, sold it
for $2, and foy that he, goes to-jail

1 whole 1:)lnlosophy"'that; the ‘lowly.

~and- esteemed are extrammally puni=
ished "so. adequately. by ‘the. £ONe
sciousness of - thely. fall from “grace.|

hoosegow is superfluous
~ Mhere . evidence -

ing up 'I‘he authors George’ Rusche !
and . Otto" Kirchhelmer : In . the !}
first: volume (Columbia Univelsity.

ishment ‘and Social’ Structure” have;k
evidently proved ‘for:the ‘frst time |

the v1olex}ce of punishment and the!
_incidence of erime.Thus,' s their
ropmion, when Bradiord, whi;:) lived.
lewood, stole he sLole ecause’!
K’»‘H’Eﬁ"ﬁmﬁrw 2T e

{money; and when Judge. Fe
ltenlced ‘him'iin Pirgts Distric
nal Court he did'not* assure soélety.
that there would‘be mp more* stealf {
Ing but only that". there’ ‘wouldhe
no more stealing by I

. for 364 days,

As 'for -the 6thex agpeet o the fl
gtmditlon (that. getting caught :
is punishment enough f

Iy sehal |

1equhements, the’ d,eqlm tin c
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1 EXTRACT FROM

THE _
o - systems of some other countries like England and Belgium, where impi)_i;l
: LAW Q UARTERLY R EVIEW | penal reforms have been carried through. Why, for instance, have n
R 060 B! penal reforms been made in democratic England than in democratic Fre
! ] fll in vecent times?
; § - (d) It is, however, noi only this arbitrary limitation of the invest

§ tions to certain stages of social development which arouses criticism,
it is also the method of these investigations. The authors should,
use their own words, examine: ¢, . . causal velationship between metl
of punishment and the organisation of society’, or, as they put i
another part of their work: ¢ . . penal system of any given socie
as an ‘integral part of the whole social system’.

By the oxpressions ‘social structure’ or ‘the whole social syst

Punishment and Soctal Structupe.s ByﬁLORGD Rusome and
Orro KIRCHHBIMER, Wit foreyord:by" Prof. TmorsreN
Serray. - Published by-{th International Institute of
Social Resehrch, Oolumbla,;. U‘nlversj‘ty 1?1‘853’ Morningside one must understand, in our opinion, a complex of multiple factors «
Heights, New York City. 1939.  xiv and 268 pp.;||geographical, economical, social, political, cultural, psychological
19 tables. (Price, $3.00.) 'lmoral nature, which together determine the structure of a given sc

' { lenvironment. One might have expected that the authors would study

OxE of the most important tasks of criminal policy consists in the study: levolution of penal repression in connexion with a social structure
of the nature and of the efficacy of the penal repression which a given. defined. It may be that not all the various factors which contribut

gociely, at a given stage of its development, employs in its fight against' |y given-social structure determine to the same extent the system of p

crime. This system of penal repression is not, however, a stable and fixed |vepression, inherent in this social struchure. - It seems to us, howe

phenomenon, but on the contrary undergoes Pl'Of(f‘md' and continued |{hat the formulation of adequate conclusions as to the respective
changes, in the same way as the society which uses it. In the course of; of the different factors cannot take place, except after a profound

this dovelopment certain penal sanctions are suppressed; some of them ' |impartial study of all of them. S

fall into disuse and die out whether or not they are replaced by other types:| The authors, however, have not followed this method of investigat

of sanctions, hitherto unknown. Sometimes these changes occur slowly' |but have simplified the whole problem in the following manmer. T

nd_progressively, as has heen, for instance, the case in England in the of all they have eliminated « prioti or very superficially analysed,

Tnst fifty years; sometimes they ave introduced abruptly, as, for instance,lz interaction of all the factors which are not of an ecomomic nat

»in Germany after the assumption of power by the Nazis; finally in the Secondly they have reduced the economic factor to one of its mult

case of Soviet Russia it has -happened that in the framework of one and|| aspects, notably to the situation in the labour market (the extent of
the same regime the system of penal repression has been more than once||demand and the possibilities of the supply of labour) peculiar to a g
completely modified. , ! phase of social development. In consequence, the authors exp

The origin of the changes in the systems of penal repression are analysed!| practically all the changes which have taken place in the field of p
by Rusche and Kirchheimer in the book mow under review. Theve is no'|repression since the Middle Ages by the exclusive or decisive actio
doubt that this investigation touches not only criminal policy and criminal [the economic factor, as they conceive it. Lven Marx and Ingels
sociology but also a certain number of other sciences, such as sociology, | formulating their famous theqrgr of economic interpretation of hist

social psychology, political and moral science. understood by econq’f_h o3 ﬁ@?ﬁéﬁmh‘gﬁi'muchggwider and much 1

Rusche and Kirchheimer take as the basis of their investigations the [complicated ; such afitho storioal

following periods of historical development: the Later Middle Ages, (Plekhanow have adopbed

Mercantilism, the Age of Enlightenment, the Industrial Revolution, and | Kirchheimer have -

finally the post-war world, especially fascism. They attempt to establish | negative influence o e

what type of penal repression is peculiar to each of these phases and whati| (e) Rusche and KirchliSimer-have hob.eatahlished a causal relation

was the cause of the changes. " between punishment and social structurve, but have only proved the

To have undertaken this task is a matter for congratulation, particularly; | certain phases of social development the position in the labour ms
as hitherto very little has been accomplished in this sphere, and the, has had-an_influence on the introduction and evolution of some typc
authors have made a valuable contribution to this branch of Criminal | penal sanctions. For example, the fact that at a”given-moment {

Science. I'uthermore, as Prof. Sellin justly points out in his foreword, | has .been a shortage of labour in the colonies has undoubtedly he

even those who cannot accept the authors’ point of view: . . . ‘will find | divect influence on the introduction” of transportation. Tt is also

in this book a stimulant of thought, which all too few publications in this | that the shme fact must be-taken into account when examining the o1

field of research provide’. : . i of the introduction. of -IHouses of Correcﬁ%ﬁﬁ“ﬁn Holland at the en:

We think, however, that there are a certain number of gaps in the book.|| the seventeenth century. s’ . R

In our opinion the following points should be particularly stressed : Tt is undoubtedly very much to the creclit of Rpsche that he

" (@) Tt is mob cléay WhY the authoPd Hogin theld ntiulysis ot the vélationshiff | established the genetic réle of this factor. He had already done s

between social structure and methods of punishment with the period ofi)1933.in his article published in the Zeitschrift fir Sozialforschung, Vol

the Later Middle Ages. In a work of this kind the omission of the earliest:!| 1033, p, 63 £, under the title {1 bei o o

stages of social development and of the ancient world seems to us entirely! i s ' rbeitsmarkt und Strafvollzug’.

unjgustiﬁable.l I oms to us ¢ »}'% Bzolihw;vsh?l}llbjl;i:' just &pl)eargd, as & matter of fact, throws no new

(®) 'm‘e author’f; analysisA of the period of the Mid(ﬂe} Ages' and o It scems to us that in the.field of research on the origins of
the period of Enlightenment seems to be rather superficial, This defecti| evolution of penal systems and on theix relationship to other g1

becomes even more sbriking when attention devoted by the authors to such:|lit is still too early to formulate anv gene1l-a1 thp O-O o fsoclal o

a well-known problem as the history of the introduction and suppression||this sphere there is perhaps more nge 4 than i eory ; onfh eels tha

of transportation is considered. contemporary criminology and. socioloéy for nfuTt{;]n)T 0- o ‘s pherc

(c) The authors have somewhat neglected the study of the relationship||monographic lines. ’ e rosearch al
between the social structure and the methods of punishment in the after<|| | L R '
war phase and in more recent times.' First of all the authors wrongly, ) BN LuApziNowrorz
it seems to us, put the Nazi system of penal repression on the same footing

‘a8 the Italian penal system. Undoubtedly these two systems have much

. in common, but they also differ in a considerable number of points, and it

seems o us that the problem is too much simplified by considering them

.as though they were identical. Secondly the authors restrict themselves

to a description of certain features only of ‘this' joint system=of penal

i vepression, which they call fascist, Morcover their ‘explanation of the

- relationship of these systems with the social structure of Glermany and

Ttaly does not go deep enough. - Finally, in their review: of the systems

Cof penal reprossion in the after-war perdod, the. authors should not have

"omitted the wtudy of the E',li'eingei's“'iii"‘ﬂiéws6@'1‘6’1;’@6'11&1’“595%?11"’;ﬁi’d“’df"thé

abarialism as Labriok
tid attitude. Rusche
‘di:gal attitude has ha
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Punishment and Social Structure. By G. Ruscmm and O.
KiromumMEr. With a TForeword by Thorsten Sellin.
(New York : Columbia University Press. 1939 Pp. xiv +
268. $3.00.) ' '

Tars book is the first of a néw American series to be produced

by the International Institute of Social Research, a body of
- German scholars in the social sciences now established in New
York.
expect from them work that is not only of a high quality but
" also of an original and adventurous character. The present
“volume lives up to the standard set by its predecessors. It
contains a quantity of material gathered from a wide range of
© pources which bear testimony to the erudition of the authors,
| -The problem studied is important and extremely difficult to
- handle, and it is treated from an unfamiliar angle. The authors

“criticism of methods and results, criticism which is quite
| compatible with gratitude for what has been achieved.
.~ The theme of thé book is expressed in the Introduction.
“ The -transformation in penal systems cannot be explained
. only from changing needs of the war against crime, although this
- struggle does play a part. Every system of production tends to
discover punishments which correspond to its productive relation-
ships.”” Actually the correlation dwelt on in the book is that of
the penal system with the state of the labour market rather than
. with the system of production. It is pointed out that, when there
\'}s a surplus of labour, life is cheap and there is no incentive to use
the penal system either for the direct profitable employment or
Yor the training of labour. Punishment tends to*be savage and
repressive. When labour is scarce it is precious, and the penal
system sets it to work in prisons or galleys or colonial settlements
or trains it to higher efficiency in Houses of Correction. The
" periods of surplus population ardthe later Middle Ages and the
early nineteenth century. The period of shortage is the age of
Mercantilism, The arguments are well supported by evidence,

of surplus labour and consequent unemplo)ygment crime tends to
increase and thus to provoke represswe»;penal measures,

But the authors try to press t ks point too far and to make
everything fit in too neatly.e#They are certainly right to bring
Poor Law. policy inf 1oture, but they are not entirely
successful in dlseﬂtang ng the complicated issues that result.
.And when they come to the nineteenth century, with its stream of

Their previous publications in German have led one to

have been bold, and boldness carries a penalty, in the form of .

provided one allows sufficient weight to the fact that, in periods-

supporting it.

MOUW UL POLIGL O LLIOUS Bl GCON0LLC SYSLEINS breaks aowi, in
spite of an interesting chapter on penal policy under Fascism, the

I~.1atter part of the book is unsatisfactory. For instance, solitary
¢ confinement is represented as an attempt to make imprisonment
represswe in a period of surplus population ‘and a depressed
standard of living. It was followed by greater leniency in the age
~of “ relative prospemty ” The English historian who realises

that the former is typical of the mid-Victorian Goldén Age and

__the latter of the Great ?Depressmn and the post-war slump has
- some difficulty in accepting the argument,

One chapter is devoted to establishing the thes1s that penal"'
methods have no visible effect on crime rates. The thesis is
probably true, but the figures are rather violently tortured to
give it extra support and the task of relating the comments to
the tables is made more difficult by errors of printing. In Table
27 the figures of total imprisonments seem to have been put as
a percentage of prosecutions instead of convictions, and in Table
29 a figure that should, apparently, be 8 has twice been printed
as 18, Also, the authors assume all through that, if ‘punishment
had any ‘effect on crime rates, that effect would be exactly
contemporary with the system of punishment. It is worth
considering whether one might not expect a lag, in which case
some of their figures would tell against their argument 1nstead of

T. H. MARSHALL
Lorwlon School of Economics.
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 have shaped the typical punishment of today, the fine,

. ment ; accordingly solitary -confinement - was instituted
" in an effort to intimidate even starving men from crime.
| The chapter on new trends in penal policy under
‘\ fascism is timely and especially well written. -
|

' of crime is unaffected by penal methods, as it is eco-
| nomic in - drigin. A more * comprehensive treatment
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... Punishment and Social :i.S‘trubtwe,::*byl- Geor.g‘i
Rusche and Otto! Kirchheimeiw+ 1939. New' York!
Columbia - University Press;. “Pp. 268, “This book is
a publication of the International Tnstitute - of - Social
Research,; which was established in Frankfutt, Ger—\l
many, in 1923 and: affiliated “with Columbia 'Univeri\
sity. after’ stippression by the. Nazis in*1933. » Much

AR 2

LAY

e

of the information+it con

vailable,for the first
Tn a historical-sociological analysis of penal ‘meth-
ods the authors state that punishment, like crime itself,
has social causation and has cultural inter-relationships,
particularly with the labor market. - Until'the. fifteenth
century the death penalty, for instance, was rare. . The
late Middle Ages, however; fotnd no use ‘Sor tHe labor
power of the convict and resorted to corporal.and cap-
ital punishment. ~In the mercantile era, beginning with
the sixteenth century, imprisonment was favored be-
cause there was demand for the products of the houses
of correction, such as the dyewood rasped in Amster-
dam. Modern industrial society has -reduced the eco-
nomic role of the convict to'a minimurm; fiscal motives -

Reasons are advanced for the .choice and ‘rejee-
tion of specific penal methods in: specific historical pe-
riods. Thus England began transportation when her
labor market was over supplied while labor power was
needed in the_colonies, and continued the practice until
its economic motive disappeared. ' -Sentences to “the !
galleys are similarly explained. - Despite its industrial
reserve army, humanitarianism - prevented nineteenth
century Europe from returning to corporal punish-

Tn conclusion the. authors maintain " that the rate

of the subject would be desirable, particularly in re-
gard to-the origin and fate of ‘American experiments |
in this field; nevertheless the reader will find this a !
stimulating book.” Lo e
o .ot JamEs HARGAN |

( New York City. = C e |
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Punishment and Social Structure. By GrORGE RUSCHD and OrT0 chn—
HEIMER, Columbia University Press. ' A Publication of the Inter-
natxonal Instltute of Social Research 268 pp., 1939,. $3.00.

The close rehtnonshlp between forms of pumshment and the socxal and
economic¢ structure and needs of society in any particular period is examined
in detail for the first time in a Columbia University Press publciation, Pun-
ishment and Social Structure, by George Rusche and Otto Kirchheimer.

Beginning with the later Middle Ages, the book studies the theory and
practice of penal methods against the background of changing periods and
conditions ; mercantilism, the age of enlightenment, ‘the industrial revolution,
and, finally, the post-ward world and new trends in penal policy under
Fascism. The different forms of punishment— penance, fines, the galley,
transportation, prison labor, etc.— are examined in relation to the various
periods so as to show the causes and effects of the different methods of pun-
ishment,

Ty

“The relationship between crime and the social environment has been the
subject of frequent investigations, but methods of punishment and their de-
velopment-have rarely been studied from a historical approach. This vol-
ume uses this approach and makes available a considerable amount of histori-
cal information not hitherto presented in English,

Because the book is written from the broad viewpoint of pumshment as
a part of the whole social structure of a given period, its value and interest
is not confined to penologists, but extends to sociologists and all concerned
with social phenomena in their larger aspects.

Contents: Foreword by Thorsten Sellin; Preface; 1. Introduction; 2.
Social Conditions and Penal Administration in the Later Middle Ages; 3.
Mercantilism and the Rise of Imprisonment; 4. Changes in the Form of
Punishment; 5. Developments in Criminal Theory and Law during the Age
of Enllghtenment 6. Social and Penal Consequences of the Industrial Rev-
olution; 7. The Abolition of Transportation; 8, The Failure of Solitary
Confinement ; 9. Modern Prison Reform and Its ‘Limits; 10. The Fine in
; Recent Penal Practice; 11. New Trends in Penal Policy under Fascism;
', 12, Penal Policy and Crime Rate; 13. Conclusion; Notes; Index.

e e X
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L 1 Suructure. By Georg Rusche and O,_:;_»t:p.’quc'hg ‘.
Punﬁi?z::b tIa\IvaS;Zfii S tézf%fm I}}ni{r‘ersity‘lPress 1939 Pp xy,i
e t'ablefs 'ﬁk?o?‘cs)ten Séilin’ s charitable “Foreword,” this pt.;blxcagxirfl *‘
e S%ll:'eo of gi‘ea’c"“valué to the existing pexlo'lpg;ca1: }{teliatgzz.th £
aldds s 111ngtruth to the adage that “too many cooks sp{mht,g?dri ’in’a 1
thore 18 217 1d be offered as an exhibit. On Dr. Rusche’s’ 'A'tgoﬁs'
e e iane been dded Dr. Kirchheimer’s recent sundry obsgfva i ‘t
T havehb§§: Zmerican translator’ Finkelstein .h.as alltgrvgdét}.le‘ ;e?n.
fsloi?n;;lsl;ble to discern,’ unl_e'_s's a‘acomp.arkison:thh the ‘original in

) icies of the International Insti-

3 ‘policies ‘of the International Insti

an is made; to. what extent the.po f the : nal Just-
?irltffn ésocial R,esearch undet Max Horkheimer hav_ei’ bgnt tbeﬁw; t
ute ' 1 i ) P .

e e Ty

x
i
s

11
i
4
{

tn
pages 211 to 254. Some of the references and interpretations are

valuable, but most of these refer to.the French, German, and English
 penological writings. In the main body of the discussion non-European

i and early Huropean techniques in"dealing with criminal units in
! society are ‘totally ignored. Equally negligent are the authors in not

: - - - : o . — —1“'1
The best part of the volume.is found:in the “notes™ extending fro

J[l mdiscussing the more enlightened and . somewhat revolutionary’ treat-
N gt
M

gy, | L antisocial units under the U.S.8.R. Chapter X1 is devoted

discussion of “New T'rends in'Penal Policy under Fascism,” ]
i N R
but there is not even' a ment

ion of the new trends in penal policy
“under Communism.” . R '

l
]
,«:"\
Since this volume is “the first of the New American Series, which -:v’f,../;
will_be continued,’,’wit.is-hop.cf,,d..th,at;its,.su.cgessers,,willfbg.moxe:,m;edita
]

able to the name of International Institute of Social Research ; 'othet;.” a
- wise the Institute transplanted from Germany to 'America will become -
. a high-sounding nothing, © = T ST

?

Samuzy Hate Jamuson

" " Professor of Sociology:
. Um'vef'm% -of Oregon.,
Ll T RSB e




| CLIPPING NO.
- Qurrent LegaltThoup

v

aned_Januery 194
! SOURCE:

L - B |
/ PUNISHMENT AND SOCIAL STRUCTURE.. Georg Ruscho and Otto Kirchheimer. \
|
i
i
1
\
A

1 “*Handout”” No.

Columbia University Press. New York, N, Y.34939. 268 pp.* $3.00. i
The International Institute of Social Research:-was established in Prankfurt am
Main in 1923 as an affiliate of the University, In the spring of 1933 the Institute
was closed by the German government, Tn 1934 the Institute transferred its main
activities to New York City, where it is affiliated with Columbia University. The
present book is” the. first of a new American series, and deals with the close relas
tionship between forms of punishment and the social and economic structure. The 1
authors start their study with the penal structute of the fater Middle Ages and |
trace the growth and development to the present, 'he Foreword is written by Thor i
sten Sellin, who feels that the work is valuable not{ only as'a “stimulant of thought” l
but also because a considerable amount of historical information is presented which
{_ was not hitherto available in English. ¢ [ C ]
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Prmishment and Social Structure. By GuORG Ruscsi - and Orro KIRCHHEIMER.
With a Foreword by Thorsten Sellin, (New York, Columbia University Press,
1939, pp. xiv, 268, $3.00.) f This voluxne{is the first of the American series of

asges

publications issued by the Tnternational

the Nazis in 1933, and gransferred to Columbia University in 1934.
to-a history of the miethods “qf punishment
from the Middlea\Agcs‘,\to thé days of the Nazis. Most (,'of the facts here given
relative to the evplution of criminal law,
" adrpinistration are already well knbws, but the authors have rendéred a very
.. great service in relating the changes %1 these fields of thought and action to
“Hic social environment. They ,give us our first clear picture of how changing
social and economic systems have fundamentally altered the ways of thinking
and acting in relation to crime. and criminals, In' this way the book will be an
invaluable supplement to existing literature on the history of crime and punish-
ment, The lesson the authors draw for the future of criminal law and prison
veform is clear and logical: The present stupidities and brutalities in dealing
with criminals are.tied up with the existing social: and economic system, and
they will not be abandoned so long as the system lasts: “The futility of severe
punishment and cruel treatment may be. proven a thousand times, but so long
as society is unable to solve its social problems, repression, the easy way out,
will always be accepted.” Unfortunately there is more evidence substantiating
this view than one would care to admit, ; Harry BLMER BARNES.

Itﬁ{ devoted
and "the concepts of criminal Taw

-

nstitute of Social Research, established -
" in Frankfurt—ar’n—Mair\x in 1923 as an affiliate of the university there, closed by

ideas of punishment, and prison *
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| PURTGHMENT AND S00TAL STRUGTUSE, by Ueorge Fusabo and Otto Kirchheiners 1080,
. Rew Torky Dolunbla Undverslty Fress, Pp, 288 - . - R S SO

. This book Lo a publisetion of the Inbernationsd Tuetitute of Soodal Beswiveh,whieh
wap oobabllshed dn Fronkfurt, Gorwssy, in 1928 and affilisted with folumbla Univer-
adty after suppreselon by the Neple da 1085, Much of the informubion L4 containe

As aveilable for the firsd dlwe in Englishy % ' - TR

“In s blstortonleseololaglond aanlyele of penel methods the suthors ebabe thab
pundshment, ks orime Ltoelf,hus poplel ceupeblon sod hes eulbural dutecsreletions
ships,partioularly with the labor market. Uatdl the £lfteanth eentury the death
penalby,for Lostanos, was mere. The lete Widdle Ages,bowever,found no uwea for Lhe
Llabor power of the convieb end rewrted o ocrporsl sud sipitel punisloent. 1o the
mevosntdde wra, boglmdng with the sixtesnth century,imsrlsonsent was fovored beenvas
there way demamad for the producte of the houses of correstion,such se the dyewocod
 rasped in Amsberdan. Moders industrial eovlety bas veduped the esomomis fole of.
~the conviet bo a minimumj Lisesl motivas heve shuped the Sypleal punishment of today,
the £inmy ' T A ; R

 fengone sre advenewd fox the woies &ﬁﬁf@&ﬁm@%@mﬂlmfiw@mm&&iﬁ ponsl pethoda in spe-
pifio hisborlesl periods, Thus Ynglend began trensperfation when hex labor marked
way over sipplied while labor powey wse pewded fn tbb colonien, end gontiimed the

© practioe untdl 4be economle motdve dlpappeared, Bentenwes bo hhe gulleys ave
Cwimdlarly explelned, HMeapite Lt Iudustilol smmkkimk vosarve. srmy, humantbardandsn
prevented ninetoenth ventury Burops from vetupuing o @mwpwmm&_gmniahm$nﬁi=&ﬁwmma&mg~
ly‘amliﬁaww‘mmmf&m@mwm%fwgw_&mwﬁ@%w&w@‘Amg&ﬂ;mﬂfwwﬁgtm'mmﬁmmiﬁm'm dven gtarking men
from orime, The chapber on new trends s pesel polday under faseisn Le timely dnd
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-ber of the lower social classes.
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Editor’s Note: Readers are cordially invited to send
contributions to this department. Any interesting - or

curious fact concerning jails and prisons will be accepted
and printed with suitable acknowledgment.*

l“he earliest 1nst1tut10n created for the specific pur-
pose of ridding towns of vagabonds and “beggars was
probably the Bridewell in London (1555)

The word “villain” was originally apphed to a mem-
Since the majority of
criminals were from the lower classes, this word came to
take on its present meaning.

Until the 15th Century, the death penalty and se-
rious mutilation were uged only in extreme cases to sup-
plement the complicated?and carefully differentiated
systems of fines, but now they bccame the most common
measures.

We are told that in England 72,000 rric;jor and minor
thieves were hanged during the reign of Henry VIII

o
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Rusche & Kirchheimers
|Somct1mes, the administration went to the length of or-

ganizing man hunts for oarsmen. Thus, the intendent
.of Orange writes that he was particularly eager to
lcatch Hugucnots who had behaved insolently durmg a
rreligious procession. w
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‘: A French decree of 1664 sets the minimum galley

. ‘sentence at ten years. The argument was that the men
must first get_their sea legs, and then it would be foolish
‘to set them free just when they had bcgun to be useful |
‘to the state. :
3 Galley servitude. declmed in the elghteenth century
for various reasons. In France, the great technical im-
provcmcnts in .the art of sailing led to the substitution
of forced labor in the bagno.

]

| Seventeenth-century opinion generally' held that the
‘ alleys were more humane than previous criminal prac- .
‘tice, since such punishment served the interests of the
convict as well as the state. But that the convicts did
not hold that opinion is revealed by the frequency of
self-mutilations inflicted for the purpose of avoiding the
-galleys. The practice became so extensive that a French
dccrce of 1677 establlshed the death penalty for it.

'*'[ —_

; England became the first country to introduce sys-
tematic transportation of criminals, a method of pun-
ishment used to ‘remedy the shortage of labor Jin her
¢olonial cxpansxon :

and that under Elizabeth vagabonds wcx%"strung
rows, as many as three and four hundred at a. €P
The populdtlon of England was then only about. threc
million. This situation prevailed throughout Europe
during this period.

An English statute of 1547 provided that all vagrants
who refused to work or who ran away could be ad-

judged slaves of their masters for two years; second of-

fenders could be sentenced to slavery for life, and third
offenders to death. :

The German - decree of 1687, 'whi.ch _founded the
_Spandau House of Correction, frankly announced that

the object of the institution was to promote the produc-
tion of textiles and to remedy the lack of spinning

wheels in the country.

The naval wars among the Mediterranean powers
toward the end of the 15th Century created an urgent
need for oarsmen. The number needed for a single ship
was 350 for one of the big galleys, and 180 for a smaller
boat. Often, pressure was brought on the courts for

enough prisoners to maintain the crews at full strength

#These items were selected from “Punishment and Social Structme,\
by Georg Rusche and Otto Kirchheimer, Columbia University Pless
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| Governor Dole'of Virginia wrote to the King in 1611,
asking that prisoners under sentence of death be sent
to the colony for three years. This he thought would be

- a~good way to populate the new country. Prizes were
even offered ih order:to encourage the importation of
: cor;vxcts

7 o ' R

Once tramportatlon of convicts ceased to pay (be-ﬁ
~cause of Negro slavery), the colonists in America real-
ized “that it was a shameful busmcss unworthy of
_them.” :

The number of convicts shipped to North America
was very considerable. The Old Bailey (London) alone

" supplied at least 10,000 between 1717 and 1775.

N’y'- o . G
~ -~ iEleven years after transportatmn of convicts to North.
America was ended by the American Revolution, 750
convicts were transported to Botany Bay in Australia,
Since ‘contractors were paid according to the number

of prisoners embarked, not for the number labided, the 5
mortality ‘en route was very high. I i
In Van Diemen’s Land, Australia, the pcrcentagc of .
/Lonwcts was 46.8 m 1824 41 6 in 1830 andﬁ396 in >
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ing about a Job;-and The Give and
Take of Living., An appended book list
covers topics -of interest to gnls, from
cosmetics to careers. .
Adolescents, bewildered by the chang-
ing world as well as by their own de-
velopment, will find the book an illu-
minating guide. Its sane consideration
of the things all girls think of com-
mends it to everyone who wants to lend
a hand in this difficult busmess of grow-
ing up.
Philadelphia, Pa.

Are Criminals So Different?

CRIME AND THE MAN, by Earnest Albert
Hooton, Harvard Umve1slty Press, 3 pp.
Price $3 75 postpaid of Swurvey Midmonthly.

IN his non-technical summary of the re-
sults of the Harvard Survey of the
Relation of Crime to Race and Nation- .
ality in the United States, Professor Hoo-
ton tells us that his staff examined 10,953
prison and reformatory inmates; 2004
county jail prisoners; 743 criminal insane;
-1227 insane civilians; and 1976 sane civil-
ians. There were 107 anthropological
facts and thirteen sociological items avail-
able for the¢ study of each individual.
T'welve years were occupied in this in-
vestigation in an attempt to show that
there is. a relationship between social
behayior and physical characteristics.

Rurm L. FRANKEL

Criminals were compared with 'non-/‘

criminals of the same ethnic origin; and
criminals convicted of one offense were/

“compared with criminals 6f the same eth-
nic group who had, been convicted of
_different offenses. Whereupon, Professor
Hooton found that criminals have thicked’
head hair than civilians, show more ex-
tremes of straight and curly hair; less
gray hair, more splotched whites of eyes,
higher foreheads and deeper nasal depres-
sions, more prognathism, more pointed
chins, more prominent cheekbones, less
highly evolved ears, and more facial asym-
metry, Further, each of the offense groups
shows its craniometric and physiognomic
differentiae from the total.

Professor Hooton began his research,
‘he says, “partly through idle scientific
curiosity, partly through dissatisfaction
with the futile and almost childish at-
tempts of Lombroso to establish a tenable
hypothesis by essentially unscientific meth-
ods, even more largely from disgust with
the sanctimonious statistical deviousness
of Goring, who succeeded in obfuscating
the entire subject of the relation of or-
ganism to behavior and in misleading a
whole generation of simple criminolo-
‘gists.” Because of the adverse criticism
which has been directed against previous
anthropological studies the author has
prepared himself for a “raucous reception”
by sociologists, penologists, and sentimen-
tal humanitarians, However, while he
may have employed more defensible sta-
tistical procedures than his predecessors
in this field, this reviewer cannot so
readily accept some of his assumptions or

the vahd;ty of his conclusions, For 1n-
stance, his ‘assumption that a prisoneris
a criminal of a particular type merely
because he is currently serving a sentence
for a particular offense. Apparently no
investigation was made of the previous
records which might well have put these
offenders into other “criminal type”
groups. Professor. IHooton’s conclusion
that heredity is the main factor in deter-

mining the extent and kind of crime must-

have been arrived at from material not
included in his book, Certainly the estab-
lishment of an association between par-
ticular races and certan types of crime
might much more logically indicate the
tremendous influence of cultural inter-
action and conflict, Of especial signifi-
cance, environmentally, is the material on
Negroes which is divided into two groups
—the full blooded Negro and the negroid.
While anthropometrically and morpho-
logically distinct, they. are not sociologi-
cally well differentiated and there is al-
most no difference in the distribution of.
kinds of criminal offenses .between ne-
groids and Negroes, :
Readers of “Crime and the Man”
enjoy Professor Hooton's clever presen-
tation of an uninteresting subject and
especially his - entertaining, illustrative
drawings. Jav Brex
‘Director, Social TInvestigation Unit,
Department of Correction,
New Ym/e City

Tlme and Mores

UNISHMENT AND SOCIAL STRUCTURE,
by Georg Rusche and Otto Kirchheimer, Co-
lumbia University Press, 268 pp, Price $3
postpald of Survey Midmonthly, :

YOBER, sound and splendidly documen-
? ted, “Punishment -and Social Struc-
ure” may well upset traditional penal

fnomic Interpretation of the Constitution”

“helped explode some' hoary myths about

the Founding Fathers.

Popular belief to the contrary, point
out the learned authors, the punishments
cutrent in earlier days were neither in-
spired by sadism nor by moral deprav-
ity. ' With a wealth of evidence to back
them up, Drs. Rusche and Kirchheimer
argue plausibly that the forms of punish-
ment vary with time. and place and are
profoundly influenced by economic con-
siderations. T'hey point out, for instance,
that the substitution of galley labor. for

the death penalty was not due to humane -

motives but tothe necessities of trade and
commerce, In an age when able bodied
oarsmen were badly needed sentence to
- the galleys was prompted by the _quest
for profits,

So with other forms of bunishment
generally attributed to -more pious mo-

tives. T'o erect a vast and impressive co~

lonial empire, the English exported crim-~

inals to remoete colonies and military.

settlements, Indeed such was the demand
for workers that a new crime soon made

M«w}m /Wa"
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conicepts  just as Beard’s classic “Eco-.

its appearancewkxdnappmg Seizing chil-
dren of the poorer classes and sellmg
them off into. slavely, kidnappers in the
seventeenth century were soon doing a
thriving business,

Even the failure of the Pennsylvania
system of strict solitary confinement is
attributed to man’s lust for profits. Un-
der such a system it was impossible to
maintain a maximum of industrial effi-
ciency in the prisons. The success of the
Auburn system—which provided for soli-:
tary confinement at night and collective
labor in the work shops during the day—
is traced to the fact that it permitted the
greatest possible-exploitation.

Altogetber, Drs. Rusche and Kirch-
heimer probe deeply and diligently into

the problem of motivation, often coming - -

up. with ‘facts that should give conser-
vative penologists pause, Thorsten Sellin
supplies a brief but acute introduction.

Baltimore,. Md, Samust G. KrLing .

The Ghaﬁging Pattern

HOW TO PROMOTE COMMUNITY AND IN-
DUSTRIAL DEVELOPMENT, by Trederick
H. McDonald, Harper. 260 pp. Price $3 post-
paid. of Survey Midmonthly,

HAT this book comes out of the
South is a fact important in itself.

.Rapid industrial expansion, new indus-

trial opportunities, the grading up of
whole populations from low level sub-
_sistence _agriculture’ to. higher though
“more unstable industrial living standards,
are a characteristic of the New South,
Nowhere else in the nation is there com- |
parable development,

Mr, McDonald, a civil engineer of At-

lanta, Ga., makes an important distinc-

tion 'between community planning and
community development, ‘The former is a
long-range activity for moulding "com-
munities into improved appearance and
convemence. It is a civic activity and a
primary function of local government.
The return on community plapning is a
deferred one. Its costs begin nnmedlately_ .
‘and continue., Its results are effected
throughout the community and affect its
facilities far into the future,

Community development, on the other
hand, has to do with added commerce
and population. It is a business activity
with relatively -quick business returns, It
is a primary privilege of private enter-
prise. Development builds communities
where planning moulds them.

Perhaps the keynote of Mr. McDaon-
ald’s book is found in this paragraph:
“The first mistake is the belief that mere
moving can better an enterprise or the

.- community to which it moves, The other

error is where moves that are sound
and necessary are.opposed by political,

“business or labor influences in the belief

that such moves can occur only at the
expense of their local areas.”

The book as a whole is a rational
analysis of the problems involved in busi-
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