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Groups expel psychiatrist
known for murder cases

Witness nicknamed ‘Dr. Death’ says
license won't be affected by allegations

By Laura Beil
Public Fowlth Writer of The Dallas Mornizg News

Dr. James Grigson — the Dallas forensic psychia
trist nicknamed “Dr. Death” because he often testifies
for the prosecution in capital murder cases - has been
expelled from the American Psychiatric Association
and the Texas Society of Psychiatric Physicians for
alleged ethics violations.

A statement lssued last week by the psychiatric
association says that Dr, Grigson violated the organiza-
tion's ethics code by “arriving at a psychiatric diagno-
sis without first having examined the individuals in
question, and for indicating, while testifying in court
as an expert witness, that he could: predict with 100
Please, see GROUPS on Page 12A. .
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Continued, from Page 21A.

percent cortainty that the individu-
als wotld engage in future violent
acts.”

Dr. Grigson said the decislon
will not affect his license to prac.
tice, although he expects his expul-
sion to be brought up in court to
cast doubt on his credibility. He
noted that he has been reprimand-

ed by the association twice in the

past and that he still testifies in
court.

“I've never been kicked out of
anything,"” he said. “For them to say
I'm unethical ... it's really an in-
sult.”

Dr. Grigson said that the sssocia-
tion was motivated by the fact that
he has, during his 30-year career,
ustally testified for the prosecn-

tion. Dr. Grigson has been certified -

as an expert witness {n about 150
capital murder trials, according to a
lawsuit he flled Inst year against the
association.

“There has been — there stll is
- & group that's opposed to the
death penalty,” Dr. Grigson said.
“They're not only trying to stop me
from testifying, they're trying to
stop psychiatrists from all over the
state from testifying.”

Dr. Grigson tried unsuccessfully
to stop his expulsion last year by
suing the association. Now, he says
he won't appeal the decision.

“After {t's happened, ! can’t
change it," he said.

Gus Cervind, a spokesman for the
American Psychiatric Association,
would not discuss any details of Dr.
Grigson’s case, Instead, Mr. Cervini
referred inquiries to Dr. Jonas Rap-
peport of Baltimore, medical direc.
tor of the American Academy of
Psychiatry and the Law.

A

Dr. James Grigson ... says
his expulsion is motivated
by the fact that e usually
testifies for the prosecution.

"He just oversteps the bounds of
his professional competence,” said
Dr. Rappeport, who was not in-
volved in the decision to expel Dr,
Grigson, In particular, Dr. Rappe-
port said that no psychiatrist can
predict with 100 percent certainty

whether someone will be danger-
ous to soclety.

Dr. Rappeport also said that Dr.
Grigson repeatedly answered ques-
tions in court based on hypothetical
situations that did not provide
enough (nformation to form a
sound professionst opinion.

Other psychlatrists disagreed
with the psychiatric association.

“1 feel that his expulsion is in-
comprehensible,” said Dr. Dan
Myers, incoming president of the
North Texas chapter of the Texas
Society of Psychiatric Physicians,
Dr. Myers emphasized that his opin-
fons are his own, and not an official
statement of the organization.

The Texas Soclety of Psychiatric
Physicians is an arm of the Ameri-
can Psychiatric Association. .-

If the question is over the legiti-
macy of hypothetical questions or
whether psychiatrists can predict
future violent behavior, then the
debate should be an academic and
not an ethical issue, he said. The
psychiatric association, he said,
“outstepped {ts bovnds in expelling
him." .

The U.S. Supreme Court in 1983
upheld the tise of psychiatric test.
mony to predict whether a defen-
dant would be dangerous.
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a.m. on November 30 and James
Grigson,, MD, was preparing to do
what he has done more than 100
times. He was going to testify for the
prosecution in the sentencing phase of a
capital murder trial. He was going to say
that the defendant was a soclopath and he
was going to say that he was “100 percent
sure” he'd kill again.
But the trial of Frank Orona being heard

-1 -in-Colorado Springs District Court would

not be business as usual for “Dr, Death.”

James Grigson seeks death penalties,

doing whatever it takes, he says, to
*protect potential future victims.” In the
process, he ignores the overwhelming
evidence that predictions of future
dangerousness are wrong two out of three
times, at best,

Grigson lives and works as a forensic
psychiatrist primarily in Texas but has
traveled to several other states to testify for
district attorneys, who call on him because
of his uncanny ability to convince jurors to
vote for death. The talent has eamed him
public notoriety. He has been interviewed
on 60 Minutes and has had several articles
and editorials written about him, including
2 column in the December 4, 1988,
Washington Post magazine and most
recently, a feature article in the May issue
of Vantty Fair. Most Americans,-however,
became aware of Dr, Death from the
movie Tbin Blue Line, the story of the
exoneration of Randal] Dale Adams.
Grigson had predicted that Adams would
“kill again.” He continues to believe so.

Grigson’s “road show” has also come to
the attention of the American Psychiatric
Association (APA) — from whom he's
received two letters of reprimand, in 1980
and 1982, for violating the Principles of
Medical Ethics. It was the type of testi-
mony Grigson gave in two capital murder
cases, Estelle v. Smith and Barefoor v.
Estelle, both of which landed in the US
Supreme Court, that led to those letters.

In the case of Estelle v. Smith , the Court
ruled in 1981 that it was unconsnruuonal
to allow Grigson's testimony, which he'd
given at the penalty phase of the Texas
trial, because he had not warned the
defendant. that what he said during a
pretrial evaluation wauld be used during
the sen phase. (The lapse violated

against self-incrimination.)

-OLORADO SPRINGS — It was 9"

the defendant’s Fifth Amendment privilege -
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In its 1983 ruling regarding Barefoot v.
Estelle, the Court said that it was not
unconstitutional for Grigson to respond to
hypothetical questions in order to state his
opinion that there was a probability the
defendant would commit further criminal
acts. A friend-of-the-court brief filed by the
APA took issue with Grigson's testimony,
stating that it was not possible to predict
future dangerousness with any degree of
clinical certainty and that the reliability of
Grigson's prediction was even more
suspect because the doctor had not
personally examined the defendant. Yet
though the Court acknowledged that

predictions of future dangerousness have

limited accuracy, it did not bar Grigson's ;
lestimony because, it wrote, the defense
had had the opportunity to call opposing
expert witnesses and the jury was thus |
able to “separate the wheat from the ;

chaff.® (In his dissent, Justice Harry
Blackmun argued that Grigson's type of
testimony “equates with death itself.¥)

In Colorado Springs, the defense would
take the Barefoot decision to heart.

| The Orona case oY

Twenty-nine-year-old Frank Orona,
who has a history of alcohol abuse and
lesser criminal offenses, was found guilty
of the first-degree murder of 72-year-old
John Cook, whom he’d hired to fix his
roof. During the trial, the defense argued
that Orona had killed Cook in 2 “panic”
after Cook had made sexual advances
toward him. They pointed to his past as
evidence that Orona was highly conflicted
regarding his sexuality — he had
reportedly been 2 'male prostitute but
denied that he was gay. '

For its part, the prosecution argued that
.Orona had stabbed Cook 13 times in a
premeditated fashion. They stated that his
motive had been to rob Cook and that
lie'd lured the elderly contractor to his
home forthatmson.lnfact,Oron_ahad
taken cash from Cook and attempted to
use his credit cards after the murder, -

“The same jury of nine women and three
men that hagl'?{mnd Orona guilty would
now decide whether he would be sen-

" tenced to death or to life in prison, the

. ,“Grigs.o:':, had not testified during the

latter meaning 2 minimum of 40 years

behind bars bgfore he would be ;.ligiblq_

for parole
phase of the trial and was

guil
» hrought 2o Colorado Springs to testify foe

~ the prosecution. It was the first time he'd
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-been called to testify in Colorado and also
the first time that the two letters of
: reprimand  would be -entered Into

public defender Terr Brake, the

team planned to go after Dr. Desth full
throttle, enlisting the help of nationally
known forensic mental-health

evidence by the defense. Headed by
defense
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~Although they'd been surprised by the
first-degree-murder conviction (“We ex-
pected murder two,” says atiomey Brake),
the defense téam was confident that the

doae her homework. She'd gotten a court
order requiring Grigson to produce the
letters of reprimand from the APA. She'd
read everything she could get her hands on
about Grigson and had lined up five
experts 1o rebut his testimony directly. Paul
Appelbaum, a forensic psychiatrist and
ethicist at the University of Massachusetts
Medical Center, in Worcester, was the
defense’s primary txpert witness.

— At 9:05, Judge Hall eniered the
courtroom. The defendant was brought in
by two deputies, followed shortly after by
the jury. When Instructed to do so, Assis-
tant District Attorney Linda McMahon'
called Grigson to the witness stand.

The doctor's entrance was impressive. A
tall, bespectacled man with gray hair, he
strode with assurance toward the bench,
raised his right hand, and swore 1o tell the
truth. As he passed the jurors, he smiled at
them. Just a country doctor from Texas.
Specializing in death. :

In a charming Southern drawl, the soft-
spoken Grigson listed his credentials,
always looking at the jury, apparently to
reassure them that hie was in control. As he
earnestly explained what a forensic
psychiatrist does, be appeared to speak
directly to two_older women jurors sitting

. directiys froat of thewilness Stand. " *
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Grigson: "Yes, ma'am.” [Turning to the

jurors} "It's not an illness, disease or defect.
Most notably, they do not have 2 con-
science like the rest of us. They don't feel
guilt, shame, or embarrassment. They're
only interested in self-pleasure, they con
and manipulate. They have complete
disregard for property and a small per-
centage [nodding almost imperceptibly in
the direction of Orona) have a complete
disregard for others’ lives.”
..-.The “most severe” sociopaths, he went
on, kill, and treatment “won't help at all in
adulthood. . . . As soon as supervision is
gone, they revert.” i

McMahon: “Doctor, is there any way to
predict future behavior by past behavior?”

Grigson: “Absolutely. It's like a horse
race. You look at a horse’s background to
see what it might do in the future."

Grigson often gives jurors such simple,
folksy explanations of complex psychiatric
concepts. In so doing, he tells them, in a
way they can understand, that it's okay to
sentence someone to death.’

Next, McMahon presented 2 hypo-
thetical case whose facts mirrored those at
hand. When asked whether such a person
would continue to be a threat regardless of

what society -he was in, Grigson

responded, “Absolutely.”

McMahon: “Doctor, on what do you
base your opinion?*

Grigson: “Well, you have a disregard for
rules. . . . He goes from petty theftto...a
robbery-type thing . . . evading the police,
disregard for authority figures, to a violent,
act. And the crime itself was a needless,
senseless-type killing. The amount of
-money Involved doesn't make a person’s
life very valuable. It takes a criminal<ype
mind. They might get a job and pay taxes
like the rest of us, but their mind continues
to be criminal and they return to kill.”

Again, simple, folksy. No psychological
mumbo-jumbo. Grigson's power is

. enhanced by his ability to lend a sclentific
aura to his opinions. ’

Now it was Terri Brake's tum, and
she was determined that cross-examin-
ation not be tame. But she'd have to

without playing the nasty, pushy
defense-lawyer foil to his polite
doctor. !

“Mr. Grigson, are you ethical?”
: Grigson: “Yes, ma'am, absolutely.”
.- Brake, showing him a copies of the
APA letters of reprimand: *Do you
follow the Principles of Medical.

* Grigson: “Exceptwhcnd'ncy'miﬁj:

conflict with my religion or the laws of
gbi p!:iwd__sulfgmofmu', e
.} #°A lawyer, in-thé ‘gallery chuckled .
'quiedy;_'!ie_:xotng‘andm,c.w,ofkj

“a : ",.E‘
R PP N
PRS2 At 2

in the sime sentence. Amazing.”- - - ..,

walk a tightrope, confronting Grigson

£ Brake; “Doctor, did you ever intere
yiew or personally examine Mr,
A 'y . -

¥~ Grigson: “No, ma'sm. You wouldn't
plowmeto.” -
+Boake: *That's right. You bet. Now,
when you gave your opinion before, -
you said you were 100 percent sure, is
thatight” .
+" Grigson: *Absolutely’ I belleve my
opinjon. I never'said T was 100 percent *
accurate., I don't know if anyone is 100
percent accurate about anything, 1
believe in my opinion 100 percent. I
never sald i wasa't my g’
-, Ah extended perdod of give and take
followed, with-Brake and Grigson--
sparring about the meaning of the
¢ decision, * o A
Grigson: *“The US Supreme Court -
said I was right o
. Brake: *They’didn’t 5ay you were:
right or accurate, did they? They just
#aid you could testify, And the APA

said you were unethical didn't they? '~
Grigson: “That was just the group
that was in-control of the APA then. .
Tbgymwir& gorking with the NAACP'
and the against the death penalty
and saying that homosexuality was not
a disease. They knew I disagreed. It
was a political thing.” ; :

- Not too much time passed before
JBrake entered into evidence a Vanity -
Fair-article, in which Grigson's tactics
to win over juroes are haid bafe. Brak
had scored. o

Brake: “Doctor, do you recall telling

Mr: Rosenbaum,-who wrote this

article, about how you noticed that a

particular juror in a capital murder

case seemed to be a holdout, and how

youworkedod e - ¢ U

_ Grigson: "Yes.*. - ¥ h

- Brake: "And during a recess you

-told the prosecutor to look at the jury -

questionnaire on this woman and you

saw that she had a 14-year-old daugh-
ter, and so you told the prosecutor to
ask you, ‘Is this the kind of man that
would rape and kil 14-year-old girls?’
And you won her over, didn't you?”
Por the first time, Grigson appeared
rattled. ‘The jurors frowned.  Was -
~ Grigson trying to manipulate them? * -
%Grigson: “I do what I can to get my-
point across to a jury. If that know-
ledge helped her t0 understand what
was at stake . . . women and children’s
lives. ., . I never set 2 trap for anyone
I or deceived a jury. [To the jury] I'm
' under cath. They’re not.”

. -Clearly, Grigson’s credibility had

been tarnished. Some jurors looked



To conclude, Brake reiterated that
Grigson had not personally examined
Orona, : '

Brike: ‘*Are you aware that a
psychiatrist and a psychologist who
personally examined Mr. Orona both
said that be is not antisocial*
~ Grigson: *They missed the boat,
didn*t they?*

* As Brake tumned to go back to the
defense table, Grigson 8ot in one
parting shot. Pointing at Orona he
said, 'Ihlsisasodopamoverbae.f., !

A  for the defense - .

process by which Grigson wins over -
jurors, ab!:y Wwasa't home free yet. Much *
would depend on the strength of the
defense’s experts, who would testify
after the weekend, .
On Monday morning, Paul
Appclbaum, MD, approached the
bench to be swom in: The passing of -
two days could not diminish the.
gontrast between him and Grigson.
Appelbaum is a slight, bearded man
who wears a yarmulke. He looks .
younger-than you'd expect, given his -
national reputation, ‘
Defense attorneys have come at
Grigson over the years with a parade
of respected psychiatrists, psycholo-
gists, and sociologists. But this was the
first time Paul Appelbaum had been
called to testify him. .
Appelbaum’s list of publications and
awards may outweigh him. True, he is
a forensic trist, researcher, and
ethicist of the first rank, But what
particularly drew the defense to him

They got both,

* He began by debunking Grigson's
claimdmh!sreprimandbylheAPA
had been a politically motivated
statement by ACLU- and NAACP-

- loving liberals, explaining that any -

complaint is initially investigated at the
district-branch level, - -~ - -

Brake: *So, the éomplaints against -

Dr. Grigson were first investigated by
tors?® i

- . In.responding to Grigson's state-
ment that his type of.testimony is :

Appelbaumcxplakmd,todxelmy
'd\legacli'iﬁ'crmocbe(wecnhwandedﬁm.
'hwstclluswhatlslcga]ornotlcgnl.
Medical ethics determine what doctors

should of shouldn't do. Let me give
'You an-exampl

havesexwithapaﬂm,yctitlsd&dy
unethical and {s basred by the
Principles of Medical Ethics.”
Engaged, the jurors nodded. The
assistant prosecutor, Dan Zook,
exhaled and rolled his eyes. He

"obviously knew that Appelbaum was |

_getting through., -
. "Dr. Grigson's type of testimony
may be constitutionally admissible, but

1t is clearly unethical to diagnose

someone without examining him or to ;

predict future behavior with 100
percent cenaln,ty,' Appelbaum con-
“The” problem is that
psychiatric diagnoses and opinions
¢an often have €normous conse-
quences for people, so psychiagrists
aré obligated to be a5 reliable as
possible.* He went on to synopsize the
relevant literature on predictions of
dangerousn&ss., adding, “The reliability
of diagnoses made without ever
. examining the person personally is
. Very low . M *ust about nil, The

terms he [Grigson] used indicate- m

e. In my state it is not
currently-illegal for a psychiatrist to !

hean’t'wenu&chh’owucrherh.l’o:'

- Instance, he stated that having no
consclence was a factor i
future behsvior, Whether or not 2
person has 3 consclence s |n-

court. You need direct,. face-to-face
evaluaton* - . -

_ Brake: ‘Doctor; what is Dr,
Grigson's reputation in the ‘pychiatric

Appelbaum: *He is an embarras-
‘sment to psychiatrists around the
Coumry....Heputsamedimlsaﬂof
approval on his personal opinion that
4 particular person deserves death,”
Brake's strategy to have her
discredit Grigson was having an effect.

When asked his Ppersonal opinion ;

about the death penalty, Appelbaum
responded: *I am not personally

opposed to the death

* " The jury looked impressed. The DA

Wwas not smiling. Dan Zook took a
crack at um, :

" *Doctor, wasn't your argument
rejected by the US Supreme Court?”
Appelbaum: “I'm not making a
constitutional argument. I'm making
ethical argument.”
au‘Zocd: had made a bad choice in
splitting legal hairs with Appelbaum.
The jury already knew that Grigson
had not done anything illegal, just
ubethical, But Zook continued this line

.of questioning for several minutes

before noticing that some jurors were
yawning and turning away, unin-
terested, He tried another tack,
Zook: “Doctor, didn't the person
desgribed, in the hypothetical pre-
sented earlier meet the diagnostic
criteria for antisocial personality

Appelbaum: “You'd need to rule out
other possible causes for behavior and
-you need to examine the person
before you can do that. Otherwise you
could make a diagnosis by mail.”

Appelbaum was followed by Henry
Steadman, 2 well-known soclologist
who has conducted some of the best
research in the country on predictions
of dangerousness, He offered a brief
summary of two of his larger research
projects, concluding that clinicians
have a “generally consistent tendency
to overpredict future violent behavior”
and are wrong *“two out of three

- tmes.” When asked how Grigson
could claim to be 100 percent certain
of his opinion, Steadman responded,
“There Is no empirical evidence to

" Support that any person can do that,
The belief that you're right isn't the
same as the fact that you are,

Also testifying for the defense was
James Marquart, 2 soclologist and
professor of criminology at Sam
Houston State, in Huntsville, Texas,
'chasalsoaprisonguardin’r‘cxzs
for two years, :

Marquart has conducted follow-up
studies on Death Row inmates (some
of whom Grigson had predicted
would kill again) who for various
reasons have had their sentences com-
muted to life in prison or been
paroled. He testified not only that
murderers with life sentences make
good Inmates (“They adapt to peni-
téntiary life. That's the only life they

" have and they want to make it as good
astheycan;’)butalsolhathisrcsearch
indicates that former Death Row
Inmates have lower rates of assault
and murder while in jail than other
prisoners. He reiterated Steadman's

- opinion that predictions of future
violence are *iffy at best.”



The final defense expert was
Michael Radelet, a University of
Florida sociologist currently on sab-
batical at the University of New
Hampshire. Radelet has conducted
numerous research studies on the
death penalty, including its effect as a
deterrent and public opinion regarding
jt. He pointed out that if given life, !
Orona would not be eligible for parole ‘

.until he was 69 years old, He then"
cited-actuarial statistics, noting, “The
probability that a 69-year-old man will

behave viol is almost zero."
After court recessed for the day,

Judge Hall rode the elevator to the first
floor. He was tired and he exhaled
slowly. *I guess this is what they had |
in mind with the Barefoot decision,”

. he said. Then he-asked, “Is this the
first time a defense has gone after Dr.

- Grigson like this?” he asked. No, he
was told, ‘but it might be the most
effective job yet. .
. In the days that followed, the
defense called a number of witnesses '
who spoke about Orona's good
character and how unlikely it would
be for him to act violently again.

The verdict -

Still, at the fulcrum of this life-or-
death decisjon sat the experts. On
Tuesday, December 11, a spokesman
from the Colorado Springs Public
‘Defenders’ Office called me at UMass
Medical Center with the verdict.

**The jury was out for a while,” he
said, “but they.came back a hung jury.
We don't know how many held out,
but in Colorado you only need one to
get a verdictof life. When we spoke to
them afterwards, it seemed they were
about evenly split. They said they
didn't belleve a2 word Dr. Death said,
and they said that the expert testimony
was crucial for them in reaching their
decision.”

. extremely outgoing with the media

Grigson returned to Texas
immediately after testifying and !
meeting with the press. As a rule,
forensic psychiatrists are reticent about
publicity. But, as usual, Grigson was

and praised everyone in the court-
room from the defense attorney (*I
think she’s brilliant®) to the judge
(“one of the finest jurists I've had the
privilege to testify before®),

I caught up with him outside the
courtroom and asked what he would
say to those critics who claim that he
has been inaccurate in his assess-
ments, that there are people who he
said would kill again but have not.
Grigson smiled and said, “Well, let's be
realistic about time here. We'll see. |
Out here the price of a life might be
$350. But they’re going to do the same
thing in thg pen over a pack of

Then Grigson excused himself to do |
a local television interview. Q



