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STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter of 

STATE OF NEW YORK; and THE UNION OF FEDERATED CORRECTION OFFICERS, 

Respondents, 

- and - 

NEW YORK STATE INSPECTION, SECURITY AND LAW ENFORCEMENT EMPLOYEES, 

DISTRICT COUNCIL 82, AMERICAN FEDERATION OF STATE, COUNTY AND MU- 

NICIPAL EMPLOYEES, AFL-CIO, 
Charging Party. 

In the Matter of 

STATE OF NEW YORK, DEPARTMENT OF CORRECTIONAL SERVICES and OFFICE 

OF EMPLOYEE RELATIONS, 
Respondents, 

- and - 

THE UNION OF FEDERATED CORRECTION OFFICERS, 
Charging Party, 

- and - 

NEW YORK STATE INSPECTION, SECURITY AND LAW ENFORCEMENT EMPLOYEES, 

DISTRICT COUNCIL 82, AMERICAN FEDERATION OF STATE, COUNTY AND MU- 

NICIPAL EMPLOYEES, AFL-CIO, 
Intervenor. 
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PRELIMINARY STATEMENT 

This memorandum of law is submitted by The Union of Federated 



Correction Officers ("TUFCO") and The United Federation of 

Correction Officers, Inc. ("TUFCO, Inc.") pursuant to leave of the 

administrative law judge, given at the close of the consolidated 

hearings in the above-entitled cases (PERB Case Nos. U-7375, -7385 

and -7406). 

Case No. U-7375. The charge in this case was filed by the New 

York State Inspection, Security and Law Enforcement Employees, 

District Council 82, American Federation of State, County and 

Municipal Employees, AFL-CIO ("Council 82") on March 15, 1984. 

The charge alleged essentially that the respondent State of New 

York ("State") violated Civil Service (Taylor) aw §209-a.1, 

paragraphs (a) and (a), by agreeing to allow TUFCO and TUFCO, 

Inc., to solicit authorization cards on State property during the 6 

month period for card-signing established by PERB Rule 201.4(b), 

because the State's own campaign "guidelines" purportedly allow 

only 3 months for such activities where there is an incumbent 

union. The charge also alleges that TUFCO and TUFCO, Inc., 

violated Taylor Law §209-a.2(a) by so agreeing and acting. 

Case No. U-7385. This charge was filed by TUFCO in March, 

1984. It alleges that the State violated Taylor Law §209-a.1(a) by 

seizing and destroying TUFCO authorization cards and by 

interrogating certain TUFCO supporters, at the Fishkill 

Correctional Facility. It also alleges that the OER "Guidelines," 

upon which the State now relies for justification of its actions, 

are too vague, and are preempted by PERB Rule 201.4(b) to the 

extent that the Guidelines purport to allow card solicitation to 

unseat incumbent unions for only 3, not 6 months. 



Case No. U-7406. The charge in this case was filed by TUFCO on 

April 3, 1984. It asserts that the council 82 and Local 1255 of 

Council 82 violated Taylor Law §209-a.2(b) by attempting to and/or 

actually causing the aforementioned card seizure. It also alleges 

that the State violated §209-a.1(a) by allowing Council 82 to 

campaign against TUFCO at Fishkill while denying similar privileges 

to TUFCO. 

This memorandum of law is submitted in opposition to Council 

82's charge in Case No. U-7375, and in support of TUFCO's charges 

in Case Nos. U-7385 and -7406. 



STATEMENT OF FACTS 

It is undisputed that the respondent “ etate"s supervisor, 

Thorne, seized 30 signed TUFCO authorization cards, destroyed 13 

additional signed cards, and confiscated 41 more unsigned cards 

from four TUFCO employee-organizers (Tr., pp- 21, 109). It is also 

undisputed that these cards were signed, for the most part, while 

the said organizers were lawfully on State premises, by employees 

who were generally on duty, or coming on duty. All the said TUFCO 

organizers were, however, off duty at the time (see, e.g., Tr. Pp. 

128). Although they entered legally, the State says they should 

not have been soliciting because OER Guidelines prevented it. 

Thorne could have had no question as to the legality of the 

organizers' presence at Fishkill because it was he who gave them 

permission to enter “(he later claimed that he erred in allowing 

them to enter, believing that they were there on Council 82 

business, not TUFCO business) (Tr., pp- 9-10, 18)- 

Thorne later changed his mind and revoked his permission to 

enter after Edwards, the President of Council 82's Fishkill Local, 

demanded that he do so (Tr., PP- 22, et seq.). Thorne never 

claimed reliance on the OER Campaign Guidelines, only the union 

contract, as justification for his actions (Tr., p- 23). There is 

no evidence that Thorne acted on instructions from any of his 

commanding officers (Tr., P- 22). Thorne never personally saw any 

TUFCO cards solicited or signed on State property (Tr., pe 20), but 

relied instead on what Edwards had told him (Tr., p. 19). 

No one has claimed, and there is no evidence, that the said 



solicitation by TUFCO supporters was interfering in any way with 

the operation of the facility. Nevertheless, the solicitors were 

subsequently called to the office of the prison Superintendent, 

Reid, and threatened with discipline, as well as interrogated about 

their union, something which the State didn't do when 2 

subsequently learned that Council 82 was also violating the 

purported guidelines. 

Council 82 now charges in Case No. U-7375 that, by "allowing" 

the aforementioned TUFCO supporters to do what they did, inter 

alia, both the State and TUFCO have committed improper practices. 

TUFCO charges in Case No. U-7385 that the State's seizure and 

destruction of its cards, and subsequent interrogation of its 

supporters, were far more drastic than was necessary to enforce the 

OER Campaign Guidelines, and "ae therefore an. improper practice. 

TUFCO charges in Case No. U-7406 that, during the same period of 

time, the State allowed Council 82 to post anti-TUFCO campaign 

materials on its bulletin boards, and that Council 82 and its 

Fishkill local improperly caused the State's drastic reaction to 

TUFCO's alleged solicitation. 



POINT I 

THE STATE'S SEIZURE AND DESTRUCTION OF TUFCO 

AUTHORIZATION CARDS AT FISHKILL IS NOT JUSTIFIABLE 

ON THE GROUND THAT IT WAS NECESSARY TO ENFORCE 

OER CAMPAIGN GUIDELINES, AND THEREFORE VIOLATED 

CIVIL SERVICE LAW §209-a.1(a), EVEN ASSUMING 

ARGUENDO THAT SAID GUIDELINES ARE VALID 

The only claim made herein is that the Fishkill solicitation 

was a technical violation of the OER Campaign guidelines. The card 

solicitors were clearly on the premises lawfully, having been 

allowed to enter by Thorne himself, albeit upon mutually mistaken 

premises. There is no claim that the solicitation interfered in 

any significant way with the facility's operation. And there is no 

evidence that the solicitors had ever violated the alleged 

guideline before. In light of this, it was unreasonable for Thorne 

to seize. and/or destroy the TUFCO cards. He could simply have 

informed the organizers that they had to leave the premises. 

The State or Council 82 may argue that, inasmuch as_ the 

solicitation was in violation of the OER Guidelines, the State 

could have taken any action it had wanted to against TUFCO. Such 

an argument, if made, should be rejected. The well established 

need for confidentiality of authorization cards mandates that any 

action taken by the State to punish alleged violations of campaign 

guidelines be closely tailored to meet the guidelines’ objectives, 

without unduly infringing upon TUFCO supporters' Taylor Law and 

Constitutional rights to keep their support of the rival 

association private (cf. Board of Educ., Grand Island v. Helsby, 

37 AD2d 493 [4th Dep't, 1971], aff'd, 32 N¥2d 660 [1973], stating 



at 37 AD2d 497 that "[t]he legislatively declared right of public 

employees to participate in any employee.. organization ... is 

consonant with the ... xright[s] of freedom of speech and 

association"). 

In N.L.R.B. v. Essex Wire Corp. (245 F.2d 589 [9th Cir., 

1957]), the court upheld the N.L.R.B.'s finding of a ULP of 

interference where an employer's foremen merely demanded, but was 

talked out of seizing, authorization cards which an employee 

organizer had obtained in violation of an admittedly valid 

no-solicitation rule. The court explained that: 

"[The supervisor's] possession of such cards, even 

for a temporary period, would enable management to inform 

itself as to the progress being made in campaigning for a 

then-unrepresented union. It would also make it possible 

for management to exercise surveillance over the union af- 

filiations and activities of individual employees. Wheth- 

er the company would bé disposed to make such use of the 

cards is beside the point. As long as the opportunity 

is present, employees may have a real fear that this would 

be done. Such fear could well influence their inclination 

to execute such cards." 

Similar conclusions were reached in Great Chinese American 

Sewing Co. v. N.L.R.B. (578 F.2d 251, at p. 254, col. 2 [9th Cir., 

1978]), and in N.L.R.B. v. Elias Bros. Big Boy, Inc. (325 F.2d 360 

[6th Cir., 1963]). In the Elias Bros. case, a seizure of union 

organizational literature was found to be a ULP even though union 

organizers had acted "irresponsibly" in leaving the literature all 

over tables at a fast food restaurant. 

Although the Essex Wire, Great Chinese and Elias Bros. cases 

were decided under the N.L.R.A., rather than the Taylor Law, State 

employees! rights under the latter law are similar to those 

conferred by the former (see, €.9., Matter of State of New York, 11 



PERB 94053 [1978], at p. 4086, col 1; noting that the 

"lcjonfidentiality of the showing of interest is a longstanding 

policy in public and private sectors."). Thus, the result should 

be the same under the Taylor Law. 



POINT II 

REID'S INTERROGATION OF THE FOUR TUFCO ORGANIZERS 

WENT FURTHER INTO TUFCO'S AFFAIRS THAN WAS NECESSARY 

TO ACCOMPLISH ANY PROPER STATE PURPOSES 

Although Fishkill Superintendent Reid may have had a 

legitimate.need to call the four TUFCO organizers int his office to 

inform them of the OER Campaign Guidelines, that is not what he 

did.” Indeed, Reid's testimony reflects his total ignorance of 

those guidelines. Thus, for example, Reid testified that he told 

the organizers that they would never be allowed to distribute TUFCO 

cards or literature on State property "until such time as OER and 

PERB set the time and place when that could be done" (Treg pes 

T55)\s Although he later claimed that he didn't mean that they 

could not do so off prison property (Id.),. he never denied his 

claimed statements that on-premises solicitation was prohibited 

indefinitely. At any rate, TUFCO supporter Stephens was clearly 

left with such an impressiion (Tr., p. 111), as was Van Houten 

(Tri Pe 133). Even under the OER Guidelines, rival unions’ 

on-premises solicitation is permitted within a definite period, 

i.e., after May 1. Thus, it is established that Reid misrep- 

resented the State's no-solicitation rules to the TUFCO 

organizers. 

The TUFCO organizers' claims that they were threatened with 

disciplinary action over their solicitation activities (Tr., pp. 

110, 124) were admitted by Reid (Tr., p. 154). In addition, Reid 

admitted to asking questions about TUFCO, including a question 

about whether it was chartered (Tr., pp. 110, 154). It is undenied 



that he asked TUFCO solicitor McKinney "why [he] would do such a 

thing, because [McKinney] was a [Council 82] steward at [the] 

" 
Clinton Correctional [Facility]." (Tr., p. 124). 

Clearly, Reid had no legitimate purpose to ask whether TUFCO 

had a ‘icharter" -- did he mean from Council 82? And it was clearly 

improper for him to imply to McKinney that he was a "traitor" to 

Council 82. Finally, the clear threat of discipline for future 

on-premises solicitation, even after OER's May 1 starting date, was 

improper. 

Accordingly, the State has interfered with TUFCO supporters’ 

rights under §§202 ral 209-a.1(a) of the Taylor Law (cf. Bourne v. 

N.L.R.B., 332 F.2d 47 [2d Cir., 1964], decided under the N.L.R.A.). 



POINT III 

THE OER CAMPAIGN GUIDELINES ARE IMPERMISSIBLY VAGUE, 

AND ARE PREEMPTED BY PERB RULE 201.4(b) TO THE EXTENT 

THAT THEY PURPORT TO RESTRICT CARD SOLICITATION TO 

ONLY 3 MONTHS WHERE THERE IS AN INCUMBENT UNION 

The OER guideline which allegedly prohibits on-premises 

solicitation ana other campaigning by employees who support rival 

unions, before 90 days from the expiration of the period of 

unchallenged representation status under Taylor Law §208, is 

impermissibly vague. The guideline (OER Guideline 12.3, Ex. to 

State's Answer), it should be noted, states obliquely that the 

“campaign period shall begin no earlier than 90 days prior to" said 

date, whatever that meenei The guideline also seems to prohibit 

off-premises solicitation during such period. Even though the 

guideline might be susceptible’ to a valid interpretation, its 

ambiguity alone justifies a finding of its invalidity (cf. Fasco 

Industries, Inc. v. N.L.R.B., 412 F.2d 589 [4th Cir., 1969], 

decided under the N.L.R.A.). 

The rule also unfairly discriminates against unions which are 

attempting the more difficult task of unseating incumbent unions, 

by limiting their campaign periods to 90 days, whereas under PERB 

Rule 201.4(b), unions are allowed 6 months to solicit authorization 

cards. The State has advanced no justifcation for this 

discrimination in this proceeding. Accordingly, OER Guideline 12.3 

is invalid, to the extent that it purports to limit rival unions' 

campaign periods to 90 days. 

It also appears that the State interprets Guideline 12.3 as 

prohibiting solicitation in parking lots and other public 

2 4q = 



places at correctional facilities (Tr., p. 102-103). This, too, is 

improper (cf. Campbell Chain Co., 237 N.L-R.B. 420 [1978]). And 

it appears that the guideline was only enforced against Council 82 

at Fishkill after this proceeding was commenced. Even then, it 

does not appear that anyone from Council 82 was threatened with 

discipline, as were the TUFCO campaigners. Thus, the guideline is 

invalid as interpreted (cf. Southern Moldings, Inc., 255 N.L.R.B. 

859 [1981]). 

ws PDE me 



POINT IV 

THE UNITED FEDERATION OF CORRECTION 

OFFICERS IS NOT AN "EMPLOYEE ORGANIZATION" 

WITHIN THE MEANING OF THE TAYLOR LAW AND 
THEREFORE CANNOT COMMIT IMPROPER PRACTICES 

The charge in Case No. U-7375 alleges that improper practice 

was committed either by TUFCO or by TUFCO, Inc. While we 

respectfully deny any wrongdoing by either organization, it is 

clear that TUFCO, Inc., cannot be guilty of an improper practice 

for another reason. That is, only an entity which is an "employee 

organization" within the meaning of the Taylor Law can violate 

§209-a.2. But TUFCO, Inc.'s charter (TUFCO Ex. 1) makes it clear 

that the corporation has no power to act as an "employee organ- 

ization," and the evidence shows that it has never so acted. 

Accordingly, only TUFCO, and not TUFCO, Inc.,-is an "employee 

organization" within the meaning of the Taylor Law. 

= 13 



POINT V 

THE CHARGE IN CASE NO. U-7375 SHOULD BE 
DISMISSED ON THE LAW AND ON THE FACTS 

The charge in Case no. U-7375 alleges that the State has 

somehow conspired with TUFCO to allow TUFCO to organize in 

violation of OER Guideline 12.3. But if anything, the evidence 

shows that the State has gone too far the other way, to squelch 

legitimate and orderly TUFCO card solicitation. It is important to 

note that, in every instance where Council 82 complained about 

improper TUFCO solicitation, State officials put a quick stop to it 

(see, e.g., Tr. pp. 22, 51 and 103). 

Moreover, where TUFCO officers gave instructions to their 

organizers, they told them to stay out of the facilities until May 

1 (Tr., pp. 75, 99). It appears that a couple of TUFCO supporters, 

in the early part of the campaign, did not understand their orders 

to stay out of the facilities until May 1, but their conduct was de 

minimis, and‘ certainly does not show a conspiracy or even a 

"concert of action" brtween TUFCO and the State. Accordingly, 

TUFCO cannot be said to have engaged in an illegal conspiracy with 

the State to violate OER Guidelines (Matter of County of Albany, 15 

PERB 93102 [1982]). 



Dated: 

CONCLUSION 

THE CHARGE IN CASE NO. U-7375 SHOULD 

BE DISMISSED, AND THE CHARGES IN CASE NOS. 

U-7385 AND -7406 SHOULD BE SUSTAINED, IN- 

SOFAR AS THEY ARE SUPPORTED BY THE EVIDENCE 

August 10, 1984 
at Albany, New York 
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Respectfully submitted, 

JEFFREY H. BROZYNA, ESQ. 
Attorney for the Union of 

Federated Correction Offi- 
cers and the United Fed- 
eration of Correction 
Officers, Inc. 

Office & P.O. Address: 
313 Washington Avenue 
Albany, New York 12206 
Tel.: (518) 465-3352 



STATE OF NEW YORK AFFIDAVIT OF 

SS: SERVICE BY MAIL 

COUNTY OF ALBANY 

Nancy K. Stockwell, being duly sworn, deposes and says that she is over 

the age of 18 years; that she served the within Supplemental Memorandum 

of Law in PERB Case No. U-7375, U-7385 and U-7406 upon the following at 

the following time(s) and place(s) in the following manner ‘August 10, 

1984: 

New York State Inspection, State of New York 

Security and Law Enforcement Department of Correctional 

Employees, District Council 82, Services 

AFSCME, AFL-CIO, 63 Colvin Avenue State Office Bldg. #2 

Albany, New York 12206 Albany, New York 12226 

State of New York 2 Brian J. O'Donnell, Esq. 

Office of Employee Relation Rowley, Forrest & O'Donnell, P.C. 

Agency Bldg. #2, E.S.P. 90 State Street 

Albany, New York 12223 Albany, New York 12207 

by depositing a true and correct copy of the same properly enclosed in a 

post-paid wrapper in the Official Depository maintained and exclusively 

controlled by. the United States at 118 Bradford Street, Albany, New York, 

directed to said parties respectively, at said address(es), respectively 

mentioned above, that being the address(es) within the state designated 

for that purpose upon the last papers served in this action or the place 

where the above then resided or kept offices, according to the best 

information which can be conveniently obtained. 

Sworn to before me this 

day of fugue , 1984 

a JEFFRY H. BROZYNA 
{ SNA 3~ Notary Public, State of New York Renn ReEeee Qualified in Schnectady County ry Public Commission Expires March 30, 19.3.2 
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COUNCIL 82 

SEP2 11984 STATE OF NEW YORK 
GOVERNOR'S OFFICE OF EMPLOYEE RELATIONS 

AGENCY BUILDING NO. 2 a. 

ALBANY, NEW YORK 12223, AFSCME AFL-CIO 
THOMAS F. HARTNETT NANCY L, HODES 

pincctor EXECUTIVE DEPUTY DIRECTOR 
JOSEPH M. BRESS 

GENERAL COUNSEL 

September 19, 1984 

Jeffrey H. Brozyna, Esq. 

Attorney at Law 
313 Washington Avenue 
Albany, New York 12206 

Dear Mr. Brozyna: 

Regarding your letter dated September 14, 1984 and our 
telephone conversation today, I have alerted the Department of 
Correctional Services, Labor Relations Bureau that you have 
complained about Council 82 distributing anti-TUFCO petitions 
at the Fishkill, Downstate and Ossining facilities. While you 
were unable to furnish me with dates, times, sites or names, 

such activity if performed in work locations would violate 
our guidelines. 

The Department is looking into your allegations and Council 
82, which shall receive a copy of this letter, is hereby notified 
that such activity if violative of our guidelines cannot be 
condoned. 

Sincerely, 

Walter J. Pellegrini 
Deputy Counsel 

cc: Thomas F. Hartnett g a U- 

Joseph M. Bress 
Kevin Breen ah 
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INSTRUCTIONS 

After telling many correction officers that it was seekin 

cards to represent a bargaining unit of correction officers only 

TUFCO has petitioned for the entire security services bargaining 

unit including non-corrections titles such as Capitol Police 

Officers, Campus Security Officers, Building Guards, Forest 

Rangers, etc. Many employees have signed statements that they 

were told that TUFCO wanted to represented a bargaining unit of 

correction officers only and signed TUFCO cards based upon that 

representation. These employees have signed statements saying 

that they would not have signed the TUFCO cards but for that 

representation. 

PERB has now asked for more detailed information about 

TUFCO's representations that it sought a corrections only bar- 

gaining unit. PERB as requested the names of the individuals who 
made the statements, the date, time and place and witnesses to 

the statements and what was said. - 

PERB wants this information in affidavit form. Attached to 

this instruction sheet is a blank affidavit form. Please fill in 

the blanks in your own words with as specific information as you 

can recall. Paragraph 9 is blank. If you were told on more than 

one occasion that TUFCO was going to petition to represent 

correction officers only, fill in the details of the other 

occasions in paragraph 9. Sign it before a notary public and 

return it to your field rep. He will see that it gets to the 

Public Employment Relations Board. 

If there is no notary public available, cross off the 

portion at the end that says: 

Sworn to before me this 
day of October, 1984 

NOTARY PUBLIC 

and have anyone else sign your statement as a witness. If you 

have any questions, call Brian O'Donnell collect at (518 

434-6187. If he is not there when you call, leave your name, 

phone number and a time when he can call you back. 
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STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter of 2 

STATE OF NEW YORK, 

Employer, : 

- and - 3 
AFFIDAVIT 

THE UNION OF FEDERATED CORRECTION 3 

OFFICERS, Case No. C-2825 

Petitioner, 

COUNCIL 82, AMERICAN FEDERATION OF 
STATE, COUNTY AND MUNICIPAL EMPLOYEES, : 

Intervenor 

STATE OF NEW YORK ) 
) ss.s 

COUNTY OF ) 

, being duly sworn, 

and says that: 

1. I am a correction officer employed at 

Correctional Facility. My post office address is 

deposes 

My telephone number is (home) (work) 

2. I had a conversation with 

a representative of the Union of Federated Correction Officers, 

(TUFCO). In words or substance what he told me about which 

employees TUFCO was seeking to represent was: 



3. In words or substance what he told me TUFCO was going 

to do about other employees such as Capitol Police Officers, 

Campus Security Officers, Building Guards and Forest Rangers, 

etc. was: 

4, During this conversation I was asked to sign a TUFCO 

designation card. Based upon those representations which I 

understood to mean that TUFCO was seeking to represent correc- 

tion officers only, I did so. 

Sa I would not have signed a designation card for TUFCO 

but for those representations which I understood to mean that it | 

would represent only correction officers. 

6. This conversation took place at: (the place) 

Tew It occurred on or about: (the date and time as best | 

you can remember) 



ee ae 

were present 

occurred, 

9. 

at the time that the conversation 

Sworn to before me this 
day of October, 1984 

NOTARY PUBLIC 
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THE UNION OF FEDERATED CORRECTION OFFICERS — 
THE ALTERNATIVE FAS ARRIVED! 

The Legal Procedure For Electing a New Bargaining Agent 

The State enacted the Taylor Law in order to regulate the activities of public 

employers and labor unions in the public sector. Council 82 has generated a large 

amount of propaganda in which they alleged that you will lose certain contractual and 

legal rights if TUFCO Union is elected to replace them as bargaining agent for the 

Securities Services Unit. Nothing is further from the truth and the purpose of this article 

is to give you the straight story. 

The Taylor Law requires that any union that is to bea bargaining agent for aunit of 

State employees must be an “employee organization.” TUFCO Union qualifies as such 

an “employee organization” by virtue of its written constitution. 

If achallenging union such as TUFCO Union can demonstrate asufficient interest 

in its program, PERB (Public Employee Relations Board) will call for a representative 

election in order to determine whether you want a new bargaining agent. Under the 

Taylor Law, this showing of interest can be met if 30% of the bargaining unit sign 

petition cards designated for this purpose. These cards must be signed within six 

months of August, 1984 in order to be valid. TUFCO Union is in the process of 

complying with this requirement. . 

These signature cards are confidential material. They cannot’be legally seized by 

Council 82 or by the State or by anyone else for that matter. 

Once TUFCO Union has delivered their required 30% in the form of signature 

cards, PERB will declare that a secret ballot election will be held between TUFCO 

Union and Council 82. This election would probably be held sometime in September or 

October of 1984. Once TUFCO Union obtains a majority of the votes cast in that 

election, TUFCO Union will replace Council 82 as the bargaining agent for your unit. It 

will then be TUFCO Union's responsibility to negotiate the collective bargaining 

agreement and contract with the State of New York. 

Council 82, through its propaganda, has completely misstated the Taylor Law. 

When TUFCO Union is victorious, you will not lose your bénefits under the existing 

contract. TUFCO Union, as your bargaining agent, takes over the existing contract. 

The existing contract expires on March 31, 1985. Even if no new contract is negotiated 

at that point in time, the Taylor Law, the Triborough Amendment, and certain court 

decisions provide that the State of New York is bound by the terms and conditions of 

the expired contract until a new contract is signed. 

In the’ Triborough Amendment (Section 209-a(1) (e) of the Taylor Law) it states 

very clearly that the existing contract continues with the State if anew bargaining agent 

takes over the unit or if the contract date (March 31, 1985) passes without a new 

contract being signed. The law reads in part as follows: 

“Improper practices. It shall be an improper practice for a public employer 

or its agents to deliberately .... 

e) to refuse to continue all the terms of the expired agreement until a new 

agreement is negotiated... .” 

In short, none of your rights are lost when TUFCO Union replaces Council 82 as your 

bargaining Agent. : “ 

Quite the contrary to Council 82’s propaganda.



Additional Bepefits Provided by TUFCO Union 

A union has a duty to negotiate the best possible contract with the employer. 

However, the union's responsibility does not stop there. Much more can be done, and it 

can be done independently from any restrictions imposed by the employer. Once 

TUFCO Union is certified as bargaining agent, we will provide benefits for you which 

Council 82 never dreamed of. We can do this without raising your dues. Because 

TUFCO Union is an independent union, the membership will save hundreds of thou- 

sands of dollars a year in monies that would otherwise have been paid to national and 

international organizations. This money can be redirected into new programs designed 

for the benefit of the membership. Specifically, we will establish the following pro- 

grams independent of the contract once we have unseated Council 82.: 

1. What should you do if you face a disciplinary proceeding? In the past it has 

been the correction officer who has been at a disadvantage. It seems there is no limit to 

the legal representation that the State can provide itself, nor is there any shortage of 

attorneys to represent inmates. By providing you legal counsel, we will even the odds, 

and we will get the word out that we are not to be taken lightly. 

A toll free telephone number will be provided directly to the office of our general 

counsel in Albany. You will have an opportunity to explain your predicament to our 

legal staff. Legal representation will be provided for you at no cost. 

2. What should you do if you have a legal problem of a personal nature? TUFCO 

Union will establish a prepaid legal services program. Such programs are authorized by ~~ 

the Internal Revenue Code and many progressive unions across the country utilize this. 

Such a program provides legal representation to you. Certain legal services are pro- 

vided at no cost. For other legal services, attorneys can be provided ata reasonable fee 

which is set by TUFCO Union. 

Examples of free services would be: initial telephone consultations with attorneys, 

initial conference with an attorney, representation in workman's compensation pro- 

ceedings, and other services as our program develops. 

Special group rates will be provided for such services as real estate closings, family 

law and matrimonial situations, civil lawsuits, traffic violations, etc. A union member 

will be responsible for the legal services of this type which he obtains, however, the 

services will be provided at special agreed to rates which have been negotiated 

between the Union and participating attorneys. If you have an attorney already, and if 

he is willing to meet the requirements of the program, you may utilize his services if you 

wish. 

3. What do | do in event of a health or financial disaster? TUFCO Union will 

establish a state-wide disaster fund in order to assist correction officers and their 

families who are in need. It is high time that your union stand behind you in the event of 

medical emergency, financial stress, and personal tragedy. A committee will be estab- 

lished to review potential recipients and it will be their job to see to it that you and your 

family never stand alone in your hour of need. 

A toll free telephone number will be provided so that you can get prompt service. 

Committees will be established at the regional level in order to evaluate your situation 

and provide financial help if necessary. 

4. How do| pay for my children’s college education? TUFCO Union will establish 

a system of educational scholarships to assist your children in gaining a college



education. TUECO Union will establish a fund which will generate sufficient earnings 

to assist all dependent children of union members who wish to attend college. Each 

year a certain amount of money will be allocated in the budget for assistant scholar- 

ships, and those funds will be divided equally among all college bound dependents. 

There will be larger scholarships available on a scholastic basis, aneed basis, and _ 

athletic scholarships as well. 

All the earnings on the educational funds will be allocated for your college bound 

children. The scholarship per pupil will be determined by the earnings of the educa- 

tional fund, and the number of children who attend college in that given year. 

5. Who will help me in finding lower rates in life insurance and disability insu- 

rance? There is strength in numbers. TUFCO Union will provide lower rates for life 

insurance and disability insurance through its bargaining position. This will be 

accomplished by constantly monitoring the ever changing insurance market and by 

negotiating group rates where possible with insurance carriers. Council 82 has shown 

that it has lacked the expertise or the willpower to provide these services in the past. It 

will be an important service provided by TUFCO Union. 

6. Who will help me at income tax time? TUFCO Union recognizes that correction 

officers and their families frequently have unique income tax problems. In some 

instances, disability income is partially non-taxable. Also, workman's compensation 

awards can‘also be non-taxable. It is vital for correction officers to have access to 

top-notch income tax counselling and preparation services. Why spend more money 

on income taxes than is legally necessary? 

TUFCO Union will establish a comprehensive program of confidential income tax 

counselling and income tax preparation. This service will be provided exclusively for 

members of our bargaining unit. 

7. Where can | get retirement planning? TUFCO Unionwill provide acomprehen- 

sive program of tax and retirement planning services. This will be an important depar- 

ture from the attitude that Council 82 has exhibited in the past. In the past a retiree has 

been left to wade through the employees benefit selections and bear the tax consequen- 

ces on his own without professional assistance. TUFCO Union will provide you with 

information and planning regarding your employee benefits. income tax reduction 

through careful planning, insurance planning, wills and trusts, inheritances, invest- 

ments, and retirement planning. This confidential service will help you keep more of 

your hard earned money now and will help you. plan for your future retirement by 

utilizing legitimate tax planning techniques. It will also help guarantee your family’s 

financial security. 

This service will be provided by highly trained tax attorneys and accountants. The 

new programs instituted by TUFCO Union can go far beyond the items which we have 

just mentioned. 

8. TUFCO Union will undertake a comprehensive public relations campaign 

designed to enhance the status of Correction Officers and security personnel in the 

community. This will be done not only through the media, but our locals will be active in 

community programs as well. Such union public relations campaigns have been 

successful for other professions (most notably school teachers in 1983), it is time your 

union took an active role in broadcasting your dedicated work and achievements to the 

community. 

YW



a tiaterert meinen ina 

You may; say to yourself, haven't | seen AFSCME run television commercials 

designed to show the public that public employees do a good job? While it is true that 
AFSCME has run such commercials, to the best of our knowledge, New York State 
Correction Officers have never appeared in any of those commercials. This demon- 

strates quite clearly where you stand as far as AFSCME is concerned. AFSCME is 
designed for the average state employee. AFSCME cannot meet the specialized needs 
of Correction Officers and other members of the Security Services Unit. 

TUFCO Union will provide professional outside negotiators at contract time in 
order to present ihe most comprehensive negotiating package possible. All too often in 

the past, Council 82 has been outgunned and outmanned by experts who have pro- 

vided service to the State. It is time that professional expertise is provided on our side 
for a change. A professional negotiator cannot only offer strong proposals for the 
negotiations, but can formulate a specific and constructive plan as to where the State 
can find the money to fund our contract. 

Our Professional Staff 

By virtue of their expertise and their experience, our staff will be able to provide the 

professional guidance that is so important in today’s day and age. These people are all 

hard workers, they are self-made and throughout their careers have shown a dedica- . 

tion to individuals and working people. ‘ 2 

Our general counsel: JEFFREY H. BROZYNA. Jeff's legal practice in Albany, New 

York, is concentrated in tax law, business law, real estate, retirement planning, pen- 

sions, and other employee benefits. He is a graduate of Hobart College and Albany Law 

School. At one time he was a senior attorney with a national tax and financial counsel- 

ling firm which provided tax and financial planning for individuals, family businesses, 

and others in over 35 states, and several foreign countries. 

In addition to business law and tax law, he has done legal work for various 

not-for-profit organizations. 

Since he has been in private practice, his primary goal has been to help individuals 

(at all levels) to achieve income tax savings and financial security through adequate tax 

and retirement planning. In addition he has guided many individuals through very 

tough IRS tax audits. In 1977 he was a recipient of the National Commercial Bank and 

Trust Company (now Key Bank) Estate Planning Award. 

His community work includes works with the Schalmont High School, Mohonasen 

High School and Draper High School Adult Education Programs, and heis well known 

in the Albany, New York area for his seminar work on tax and retirement planning. 

Our certified public accountants: ARTHUR PLACE & COMPANY. Art Place main- 

tains an accounting firm of fourteen professionals in Albany, New York. His firm has a 

blend of highly trianed professionals and sophisticated computer hardware and soft- 

ware. This combination provides efficient and modern service. 

Currently, Art Place does accounting work for the Electrical Worker's Pension and 

Welfare Fund as well as the Apprentice Training Fund. In the past he has done 

accounting work for the Telephone Traffic Union, the Telephone Commercial Union, 

and the Operating Engineers and Structural Iron Workers. Art's father was a member of 

the Seamen's Union. 



Art Placd is a graduate of Bucknell University: He completed a program in labor 

relations and management accounting. Art was lieutenant in the military police in 

Germany in 1960. He was assigned to NATO Security. He was also a graduate of the 

NATO Security CBR Warfare School. 

Art Place is a self-made man who understands the personal and accounting needs 

of working people. 

The firm of Axelrod, Cornachio, Famighetti and Capetola, Attorneys & Counselors 

at Law offers a wide range of legal expertise including criminal law, civil matters, 

workman’s compensation and social security matters. 

Michael C. Axelrod, a 1969 graduate from the University of Miami in Coral Gables, 

Florida, was admitted to the New York State Bar in March of 1974 as well as the Florida 

Bar in December of 1973. He attended the New England School of Law in Boston, 

Massachusetts, graduating at the top of his class, having received numerous awards 

and being an editor on the New England Law Review. His first years in practice were 

spent as a criminal defense attorney with the Legal Aid Society of Nassau County, 

before joining the Law Offices of Richard Hartman in the spring of 1976. He served as 

managing attorney for Richard Hartman through 1980 and 1981 and received his 

Masters in labor law from New York University in June, 1981. In addition to being 

admitted to the New York and Florida Bars, he is licensed to practice before the 

Supreme Court of the United States, U.S. Circuit Court of Appeals, Second Circuit, and 

The Eastern and Southern Districts of the Federal District Court in New York. Mr. 

Axelrod engages primarily in labor relations for police unions in Nassau and Suffolk 

Counties as well as the New York State Police and the Metropolitan Police Conference. 

Mike is one of the recognized authorities in collective bargaining between police 

and law enforcement organizations and State and local governments. Over the years he 

has an impressive list of accomplishments in this regard, and he is well known for 

getting the job done for his clients. He has the technical expertise to dissect a budget 

and determine exactly what the employer can afford in the way of contract 

concessions. 

Anthony W. Cornachio was admitted to practice law in the State of New York andin 

all Federal Courts after attending law schoo! at St. John’s University, after having 

previously received his Bachelor of Arts Degree from Fordham University and a Mas- 

ters Degree at Adelphi, as well as a Masters in Labor and Industrial Relations from New 

York Institute of Technology. His first job was as an Assistant District Attorney forthe 

Nassau County District Attorney’s Office. He served as a law secretary to Nassau 

County Court Judge Richard Delin. In between terms with Judge Delin, he worked in 

private practice. Before joining the firm, he was Commissioner of Occupational 

Resources of the Town of Hempstead; 

Joseph P. Famighetti, a former police officer and detective with the Long Island State 

Parkway Police was also Vice President of that union. While a policeman, he attended 

St. John's University, where he received his Juris Doctor and was admitted to the Bar of 

the State of New York. He received his Bachelor of Arts Degree from Adelphi Univer- 

sity. He also worked as a Nassau County Assistant District Attorney. He was the law 

secretary to Nassau County Court Judge Edward Baker for six (6) years. In addition to 

being a member of various civil associations and fraternal orders, he also ran for the 

State Legislature in the 16th Assembly District in 1980; 

Anthony A. Capetola, attended Wagner College where he was a football star and 

graduated there in 1967. He received his law degree from New York Law School in 1970 



and immediattly went to work with.the Nassau County District Attorney’s Office until 
going into private practice in 1973. Knownas an outstanding trial lawyer, he specializes 
in difficult litigation, and sophisticated criminal and civil law. 

Francis X. Casale, Jr., received his Bachelor of Arts Degree in Political Science 
Cum Laude from the State University of New York at Albany. He attended Hofstra 
University School of Law and received his Juris Doctor degree in May, 1980. Mr. Casale 
engages primarily in the area of public sector pension litigation, workmen's compensa- 
tion, Social Security work and civil litigation. 

Robert M. Schaufeld attended Brandeis University in Waltham, Massachusetts, 
and received his B.A. in History and was an honors candidate in legal studies. He 
attended Hofstra University School of Law and received his Juris Doctor in May, 1981. 
From 1979 until joining this firm, he was the chief legal researcher for the Law Offices of 
Richard Hartman, dealing extensively in New York State Public Employment Relations 
Board Law and New York State Retirement System cases. 

Frank A. Doddato, a graduate of Fordham College in 1970, passed the New York 
state Bar in 1974 after graduating from Brooklyn Law School in 1973. He served in the 
Nassau County District Attorney's office from 1974 to 1981, the last several as a trial 
attorney and Deputy Bureau Chief in the Rackets Bureau of that office. He has been in 
private practice for the last several years, specializing in complicated criminal and civil 
litigation. 

Judith P. Dugan, a South Carolina native, graduated from the University of South 
Carolina. She then attended New York State Law School graduating in 1980. After 
serving with distinction in the Nassau County District Attorney's office for three years, 
she entered private practice, specializing in criminal and civil litigation. 

James S. Paar, recently of the Suffolk County District Attorney's office, Rackets 
Bureau, is a graduate of New York Law School. He also attended Dartmouth College, 
graduating in 1976. He specializes in law enforcement matters as wel! as complicated 
criminal litigation: 

A large staff of clerks, researchers and secretaries service the firm on a night and 
day basis, seven days a week. In addition to civil and criminal cases. the firm presently 
represents the Metropolitan Police Conference of New York State, Inc., the Nassau 
County Patrolmen’s Benevolent Association, Yonkers Police Benevolent Association, 
Suffolk County Police Conference and several Village and City Departments on Long 
Island, as well as the Port Authority of New York and New Jersey Police Benevolent 
Association: 

We are extremely proud of our professional staff and are happy to have their 
technical expertise available to us for negotiations and for monitoring the contract 
during its existence in addition to legal, tax and accounting matters, etc. 

Working together as a team, TUFCO will provide the expert services that you the 
member need today more than ever before. 

Professionalism and technical expertise is an integral cornerstone of TUFCO’s 
program. 



‘/ 
The Highlights of the TUFCO Union Constitution 

In drafting our union constitution, we felt it our utmost importance to provide for 
the following: 

(1) A more streamlined and efficient union organization 

(2) A one-man one-vote election of state-wide union officers by the members them- 
selves. 

(3) Tightly regulated and professional financial and budget system. 

(4) Close contact between union officials and their members at the local levels. 

(5) Greater regional input into union activities. 

In drafting the constitution, we have kept these guiding principals in mind. 

The constitution provides for a strong system of locals. The membership, on a 
one-man one-vote basis elects the chief steward and assistant stewards to represent 
them. Not only does the chief steward fulfill his traditional functions on the local levels, 
he will also represent the local in a legislative body which we call the regional boards. 
The regional boards deal with the specialized problems of each geographic area inthe 
State as well as structure the proposed budget for locals in that region. In this way, the 
uniqueness of each region in the State and each local within it can be provided for. 

Each geographic region in the State will have a professional business agent. The 
business agent will assist the locals and will coordinate the activities of the local ineach 
geograhpic region. The business agent in each region will work closely with a regional 
executive. The regional executive will be one of the executive board of directors which 
is the highest executive body in the union. Because of the close cooperation between 
the chief steward of each local, the regional business agent, and the regional executive, 
the important concerns of each local in each geographic area can be expressed directly 
to the union leadership in Albany. In this way, the state wide union leaders can maintain 
close contact with the members that they serve, and the members will have easy access 
to their regional and state wide representatives. 

The state wide union officers such as President, Secretary-Treasurer and the 
union Vice-Presidents, are elected directly by the membership on a one-man one-vote 
system. They are noi elected by an elite group of delegates. The union officers are 
responsible to the membership and are answerable to the membership for their actions. 
Union officers are elected every three years 

The union convention will be held every two years. At the convention, each local 
will send delegates who will discuss union policies, and vote on various resolutions for 
the benefit of the union at large. It will then be up to the state wide union officers, (who 
also serve on the executive board) to implement the policies of the union. This includes 
collecting financial information and proposed budgets from the various regions each 
year, and preparing the annual union wide and regional budgets for approval by the 
union board. 

The union board is the chief legislative body of the union. It is composed of the 
chief steward of all the locals in the State. The union board approves a union wide 
budget, as well as regional budgets. The regional board in each region will then 
allocate a dollar amount for each local. Each local can then determine how it will spend 
its own money. 



The dues fhat you pay will remain. the same as the dues that you paid Council 82. 
However, because TUFCO Union is indepentent, vast sums of money need not be paid 
out of the members pocket directly to national and international organizations. The 
actual dollars saved will be directed to fund TUFCO'’s innovative programs. Programs 
that will result in tangible benefits for you, the member. 

Ask yourself, why is it that just now, since TUFCO’s challenge has Council 82 made 
any attempt at change. No matter how feeble or transparent the change may be. It's 
obvious, Council 82 specializes in playing follow the leader. 

In the near future TUFCO will be scheduling information meetings in your area. 
TUFCO representatives will be on hand to explain TUFCO’s comprehensive programs 
and answer questions. You owe it to yourself to attend, refreshments to follow. 

If you haven't signed a challenge card yet, please, take the opportunity to do so 
today. 

Fraternally yours, 

Dennis J. Fitzpatrick, President 

Kevin W. Casey, Vice-President 

Bruce J. Farrell, Vice-President 

James Morrissey, Secretary-Treasurer 

Marion Dantzler, Assistant Secretary-Treasurer 
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OUNCE Re AISUME AN Cio 
Since Council 82 is now facing a challenge we never thought 

would go this far, it is now time for us to ask ourselves - 

COUNCIL 82 v THE PROBLEM 

WHO OR WHAT IS THE REAL PROBLEM? 

Do we really want to get rid of Council 82? 
Why does the Council have such a poor image? 
Why are members dissatisfied with their Union? 
Is the Council passive toward the employer? 
Has the Council cut deals that have hurt us? 
Who runs the Council? 
Is the Council really a Democratic organization? 
Who is responsible for decisions we don't like? 
Is the Council to blame? 
When we blame the Council don't we really need to blame 
ourselves and our local leaders? 
What about our leadership? 
Think - Why is Jack Burke called the Ayatolla? 

Questions like these deserve answers. 

We think the problem is not the Council as a whole - the 
Executive Beard has been responsive to our needs. We think the 
reason for Council 82's problems stems from the highest paid 
employee, Lt. Executive Director John W. Burke. 

Burke lives on past reputations, from Elmira thru the 1979 
strike. 

In 1979 Burke became President of Council 82. He soon be- 
came very close personal friends with Commissioner Thomas A, 

Coughlin and his mentor, William Coleman. 

Think - Every year Coleman hunts deer with Burke on his 
private property in Elmira. We all know people listen to and 
are influenced by their friends. Coleman gave us: 

Time and attendance guidelines 
Military leave exchanging RDO's 
Uniforms in line-ups 

Lag pay 
Trainee rates 
Workmans Compensation 

Coleman saved us from ourselves- he says. What did we give 
Coleman - $65,000 a year job as Chairman of QWL and support for 
him to become an arbitrator for the State of New York against 
public employees - and the right to hunt deer with Burke. 

What did Executive Director Burke do when Coleman gave us 
these things? Nothing, until pressure from the field forced him 
to react. 





Does the Council have a poor immage? Is it passive? If you 
answer yes - it is because of Burke. 

Does Burke run a Democratic Council? No Way! Have you ever 
tried to talk to him? Have you ever had an opposing view? Watch 
his reaction. He treats the Council's Executive Board members and 
Local leaders with disdain and distrust. There is no way but his 
way. He will not tolerate opposition. The Ayatolla? Yes! 

Examples: 
He fired Peter Henner without due process. As a result of 

that action, the Executive Board passed a motion that there can 
be no firing or hiring without the Executive Committee's prior 
approval. Does Burke follow the Boards' decision? He hired Chet 
LaDuke for Downstate without consulting anyone. 

The Executive Board discussed the Director's role at length 
but as more are being hired as staff, there is less pressure 
on Burke. 

Burke nuetralizes opposition: 
Clinton was giving Burke a problem - he hired Steve Pageau 

as a Staff Representative. 
Elmira - Ed Dean was challenging Burke. He was hired as a 

Staff Representative. 
Downstate - LaDuke was a problem. He was hired by Burke. 
Germano - was a problem, hired by Burke. 
Zeller - also a problem, hired by Burke. 
Anyone who becomes a problem is either abused (Henner) or 

hired and therefore nuetralized. 

On the other hand, Burke needs his cronies and he takes care 
of them. 
Examples: 

Ottavianni - Elmira, hired as a Staff Rep. 
Benedetto - Project staff to QWL to Executive Assistant, 

groomed to become Director of QWL. He's a real "Yes Boss" employee 
for Burke. 

Morris - Elmira to QWL. He is falling out of favor. 
Kleinschmidt - Clinton to QWL 
Smith - Safety officer to QWL 

The li¢ is endless when it comes to deals cut with the State. 
Yet we know Burke obstructs any new ideas that will benefit our 
members. These are only a few examples. 

Why is Attica receiving Rowley and Forrest to represent officers 
that are undergoing IG investigations; while Downstate has four 
officers suspended and they have not received Rowley and Forrest to 
represent them? Why? He thereby nuetralizes any Attica opposition, 
Burke selects who will receive representation. The Downstate 
officers hwe to go it alone. 



Read Burkes column in the Enforcer/Review. Can anyone so 
negative do anything positive? Negative people breed negative 
actions. 

Many local leaders can attest to their treatment. Ask them or 
any Executive Board or Staff member - they know the real deal. 

We know how difficult it has been for our elected leadership 
to accomplish any changes at all with Dictator Burke; but it is 
time for them to grow a set of balls NOW to deal with Burke. 
Haven't we had enough? Together we can change what is happening. 
There are a number of people who would do a better job for us. 

This letter is going to every Council 82 Local President, 
Staff Representative, and Board official. We want you to be aware 
of the real problem and our feeling and the only possible resolve 
available - get rid of Burke and save Council 82. The challengers 
are not the answer. They could not represent us for years. They have 
no money, no experience, and no track record. 

The Devil you know is better than the Devil you don't know. 

Together we can change what is happening. We must put pressure 
on the Executive Board and it's Burke supportive President. Word 
is even he has given up trying to work with Burke. Bishard even 
sent a letter to the Department of Correctional Services informing 
them that he is tired of being passed over for Burke. 

We must demand that the Board request Burkes resignation for 
the good of the whole organization! OR Fire him!! 

You can do your part. Inform the membership, get a motion to 
get rid of Burke. Send the results to the Executive Board. Mandate 
them to take action. 

The bottom line is that we must save the Council and the Council 
must be more responsive to our needs, and less passive to the State. 

WE MUST TAKE ACTION NOW! 

Think - With a more receptive and responsive Executive Director, 
would the Council be facing this challenge? 



The Times Herald Record 

Middletown, New York 14940 

Attention: Anne Crowley, State Editor 

Dear Ms. Crowley: 

As Council 82 local representatives, we would very much like to elaborate further 

on your recent editorial captioned, "Dissident Union for Prison Guards wins Minor 

Victory", published Tuesday, November 13, 1984 in The Times Herald Record of 

Middletown. 

To set the record straight, for all those who have been mislead by false information, 

let us start by explaining that we are the two Council 82 local representatives that 
were present on the evening of March 4, 1984 at the Fishkill Correctional Facility 

when four (4), not two (2) individuals were discovered inside the facility without proper 

authorization, two (2) months prior to the legal challenge period soliciting signatures 

for this rival organization, calling themselves a union. 

To begin with, these individuals lied to the Watch Commander and were able to gain 
entrance’ into the facility uhder false pretenses. . This is an absolute violation 
of our departments Policy and Procedural Manual Directive 2101, a violation of our 
departments Employees’ Manual Section 6.25, as well as a violation of a departmental 
memorandum dated May 1, 1984 (Subject: Challenge Campeign Activities). 

Even if it was during the legal challenge period beginning May lst, which it was 
not, advanced permission must be obtained to visit facilities, and this permission, 

if granted, is to be restricted to non-housing areas and at no time is to interfere 
with the departments programs or operations. Campaigning is not permitted in any 
work area and posting of campaign material is also not allowed. This is also addressed 

in another department memorandum dated March 8, 1984 and in Section 12 of the Employee 
Relations Manual. 

The Watch Commander on duty at the Fishkill Correctional Facility that evening acted 

properly, as he, in charge of the entire shift, has responsibility for anything that 
may occur during that time period The Watch Commander, in addition to enforcing the 

rules and regulations of the department, is also bound by them. 

Policy and Procedural Manual Directives 4910, 4931, 4936 and the Employees' Manual 
Section 6.21 all state that any article which may not be properly taken in to or out 
of a facility may be confiscated. Any article not having prior approval is considered 
contraband and, therefore, justifies the Watch Commanders actions on the evening of 
March 4, 1984. 

What has not been mentioned in your recent article is that when this incident occurred, 
T.U.F.C.0. attempted to bring legal action against the State of New York and Council 82. 
They requested a temporary restraining order on the seized cards and Justice of the 
Supreme Court, Joseph P. Torraca granted them a preliminary injunction. As a result of 
their efforts to regain control of the cards, Justice of the Supreme Court, Con G. 

Cholakis, who heard the case, vacated the preliminary injunction on August 16, 1984 and 
ruled that neither the State of New York or Council 82 did anything wrong. He closed 

by dismissing all charges against either party (The State of New York and Council 82) 
and charged T.U.F.C.0. with all court costs. NOW THAT IS OUR VICTORY, which was won 
on August 29, 1984. 

Following the loss that T.U.F.C.0. suffered, they brought the case before Public 
Employee Relations Board Administrative Law Judge, Kenneth J. Toomey, who said the 
confiscation of the cards violated the confidentiality guaranteed under law to those 
who signed the cards. 





What part does confidentiality play inside of a prison when its employees are subject 
to search at anytime? (Refer to Directives 4910, 4936 and the Employees' Manual Section 

15.5). The need, he said, to protect the identity of those who signed the cards is 

paramount to the States need to confiscate. "Protect the identity from who?" 

T.U.F.C.0. alleged that Council 82 participated in the seizure of the cards, 

which is an absolute lie. At no time did either Council 82 local representative 

see any names, or have in their possession the aforementioned cards. The Watch 
Commander properly secured the cards until they could be turned over to the facility 
Superintendent. 

It is obvious by your article, regarding Judge Toomey's decision, that he is either 
not aware or not concerned with the importance of the Department of Correctional 
Services rules and regulations, which are based on laws such as Civil Service Law, 
Correction Law, Criminal Procedure Law, Penal Law, Taylor Law, Labor Law, as well 
as many other laws. 

It is also apparent that he is not interested in what those individuals were doing 

inside of a Correctional Facility without proper authorization, two (2) months prior to 
the legal challenge period or the fact that the Council 82 local President received 

several written statements by Officers either intimidated or lied to, in an effort 
to obtain their signatures for an election, which were turned over to P.E.R-B. 

It is also evident that this judge could care less about all the illegal activi- 

ties these T.U.F.C.0. representatives have engaged in, long before this incident ever 

occurred, all of which were reported and documented. 

On 2-2-84 literature distributed inside the facility by T.U.F.C.0. 

On 2-23 + 24-84 T.U.F.C.0. handouts placed in time card slots and posted on bulletin 

boards. 

On 3-1-84, T.U.F.C.0. representatives walking throughout the facility having our 
members sign cards. 

On 4-14 + 15-84, T.U.F.C.0. representatives utilizing a security emergency telephone 
system to advertise for their challenging organization. A BREECH OF SECURITY! 

It is extremely frustrating to those of us who follow procedure, to sit back and 
listen to the lies being told by these malcontents, as well as watching the continuous 
sneaky, illegal, intimidating tactics they have used in an attempt to gain control, 
all with only themselves in mind. 

It began with many newspaper articles written by them DENYING the challenge of 
Council 82. From there, they continuously lied about what they stood for and their 
future goals, NEVER releasing a constitution or by-laws governing their deceiving 
organization. Many Officers of our bargaining unit have stated and signed affidavits 
to the fact that they were “"blackballed" into signing with the T.U.F.C.0. organization, 
or were forced to sign under duress. Newer Officers were told they would be treated 
like a "scab" during a strike, and many admitted they had fallen victim to their lies. 

The only thing this organization, that this week sells insurance and next week claims 

to be a union, have managed to do is sadly destroy the unity of the members of Council 
82. 

Judges like Toomey, so concerned with confidentiality, should take the time to look 

at the whole picture and the facts as they really are, instead of skimming the surface 
and rendering decisions that condone the illegal activities of organizations like T.U.F.C.0., 

LACKING CREDIBILITY AND INTEGRITY 



But all is not lost, because we, as officials of this Council, which we are proud to 

be, have every intention of pursuing this issue and winning any election that may be 

held, OVERWHELMINGLY! 

In hopes that you will print this, we are sincerely yours, 

Sban DP Fi 9 
Ronald Edwards 
President/Local 1255 Vice-President/Council 82 

Fishkill Correctional Facility 

Box 307 

Beacon, New York 12508 

Cindy M 
First Vice-President/Local 1255 Correction Policy Secretary/Council 82 
Fishkill Correctional Facility 
Box 307 
Beacon, New York 12508 

/omt 

cc: John W. Burke, Executive Director/Council 82 
Richard J. Bischert, President/Council 82 
Joseph Puma, Correction Policy Chairman 
Charles Booth, Director of Public Relations 
Theodore C. Reid, Superintendent of Fishkill Correctional Facility 
Carmine Piacente, Deputy Superintendent for Security Services/Fishkll Corr. Facility 
Walter Thorne, Correctional Lieutenant 
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STATE OF NEW YORK, 

Employer, 

-and- 

THE UNION OF FEDERATED CORRECTION CASE NO. C-2825 

OFFICERS, 

Petitioner, 

-and- 

COUNCIL 82, AFSCME, AFL-CIO, 

Intervenor. 

DECISION OF DIRECTOR 

On August 29, 1984, The Union of Federated Correction 

Officers (TUFCO) filed a petition seeking the 

decertification of Council 82, AFSCME (Council 82) and its 

own certification as the exclusive negotiating agent for 

employees of the State of New York (State) in the State's 

Security Services Unit. A conference was held before 

Kenneth J. Toomey, Esq., the Administrative Law Judge 

assigned to the case, on September 26, 1984, to discuss 

issues raised by the petition. At that time, Council 82 

challenged both the validity of TUFCO's showing of 
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interest,2/ asserting that it had been fraudulently 

induced, and TUFCO's eligibility to represent all employees 

in the Security Services Unit, based, inter alia, on 

2 N certain provisions of its constitution and by laws. 

In furtherance of my investigation under §201.9(a)(1) 

of the Rules, Council 82 was directed to submit an offer of 

proof setting forth the specific facts in support of its 

allegations. It did so on October 22. On October 31, the 

parties were directed to submit legal memoranda addressing 

the issue of whether, if proven, Council 82's assertions 

should affect the further processing of TUFCO's petition. 

Each party has responded. 

THE SHOWING OF INTEREST 

In support of its first allegation -- that the showing 

of interest submitted by TUFCO in support of its petition 

is so permeated by fraud in its inducement as to be invalid 

1/ Rules of Procedure (Rules), §201.4(a). 

2/ While the make-up of the bargaining unit is not 
challenged in this proceeding, three petitions were 

filed in August to remove certain titles from the 

Security Services Unit. Of those, one (Case No. 

C-2829, relating to lifeguards) has been withdrawn, 

one (Case No. C-2827, relating to "supervisory" 

employees) is pending a hearing, and one (Case No. 

C-2826, relating to parkway police) has been litigated 

and awaits decision. 
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-- Council 82 offered written statements by a number of 

correction officers that they signed TUFCO designation 

cards because, and only because, it was represented to them 

by TUFCO agents that TUFCO would seek to represent a unit 

consisting solely of correction officers. Since those 

cards were in fact used to support TUFCO's petition to 

represent the existing unit, which includes other than 

correction officers, Council 82 asserts that the showing of 

interest should be invalidated as being obtained through a 

deliberate misrepresentation as to the purpose of the cards. 

My investigation into the validity of a showing of 

interest submitted in support of a representation petition 

is limited in its scope by §201.4(e) of the Rules, 2/ 

which provides in pertinent part: 

(e) The Director may direct an 
investigation and, if necessary, a hearing 
whenever he deems it appropriate to ascertain 
whether the evidence submitted is accurate. 
If he determines that evidence is fraudulent 

3/ The scope of review of a showing of interest is not so 
limited in some jurisdictions. For example, §447.307(2) 

of the Florida Public Employees Relations Act permits a 
challenge to signatures on a showing of interest on the 

grounds that they "were obtained by collusion, coercion, 
intimidation, or misrepresentation or are otherwise 
invalid."
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or that the declaration4/ is false, he 
shall take such reasonable action as he deems 
appropriate to protect the integrity of the 
procedures of the Board in connection with 
the pending matter. 

Thus, unless it can be shown that the evidence of a showing 

of interest submitted is in a form which is a fraud or 

mispresentation on the Board such as would compromise the 

integrity of its proceedures, the evidence will be 

accepted. 2/ Examples of such fraud or wmisrepresenta- 

tion would be forged signatures on _ the caras®/ or the 

submission of a showing of interest which had been tampered 

4/ This reference is to the "declaration of authenticity" 
required by §201.4(d) of the Rules. In its brief, Council 
82 for the first time asserts that TUFCO's declaration of 
authenticity is false, alleging that some of the 
designation cards were not, as the declaration avers, 
signed on the dates indicated thereon. However, the 
instances cited are not nearly sufficient in number, even 
if true, to affect the numerical sufficiency of TUFCO's 
showing of interest. Thus, further investigation into 
these particular assertions, especially at this stage of 
the proceedings, is not warranted. See O'Keefe v. Helsby, 
76 Misc. 2d 934, 6 PERB #7014 (Sup.Ct. Nassau Co. 1973). 

Similarly, Council 82's broad assertions, also first 
raised in its brief, that unit employees were "urged" to 

sign TUFCO cards by other unit employees who may have 
supervisory responsibilities and that newly hired 
employees were under "constant pressure" from senior 
emmployees to sign TUFCO cards, are neither sufficiently 
specific nor substantial to warrant investigation. 

5/ For the proposition that the showing of interest 
requirement is for the administrative convenience of the 

Board rather than for the protection of any party 

Board of Education of the CSD of the City of New York, 
PERB 3138 (1982), and cases cited therein at p. 3218, 

2. 

see 
15 

fn. 

6/ See State of New York, 11 PERB 4053, aff'd., 11 PERB 

93077 (1978). 
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with so as to be substantially different from that signed by 

the employees. 2/ 

Here, however, Council 82 alleges that employees signed 

the TUFCO cards on the basis of misrepresented facts. Since 

there is no allegation that the signatures are not genuine or 

that the cards are not accurate, i.e., are not in the form 

actually signed, the showing of interest is acceptable and 

sufficient. 

The designation cards clearly state on their face that 

they are to be used for purposes of securing an election "for 

the right to represent my bargaining unit," an unambiguous 

reference to the unit of which the signing employee was at that 

time a member -- the Security Services Unit. Even if the 

purpose of the cards was misrepresented by the TUFCO agents, 

the written form was sufficiently clear to belie any statement 

of contrary purpose. 8/ The question of whether the 

employees desire representation and the identity of the 

negotiating agent is best answered in circumstances such as 

these through the election process.2/ 

z/ See County of Westchester, 14 PERB 8005 (1981). 

8/ County of Erie, 13 PERB #4060 (1980). 

The private sector cases cited by Council 82 to support 
its argument are inapposite in that they involve unfair 
labor practice charges and possible bargaining orders, 
issues not here present. 

a/ See Suffolk Chapter CSEA v. PERB, 63 Misc. 2d 403, 3 PERB 
47008 (Supt.Ct. Suf.Co. 1970), aff'd, 35 A.D.2d. 655 (2nd 

Dept. 1970). 
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Accordingly, the objections of Council 82 to the showing 

of interest are dismissed. 

TUFCO ELIGIBILITY 

10/ for Council 82 asserts that TUFCO is ineligible 

certification as negotiating agent for the Security Services 

Unit on two grounds: first, that it has expressed an intention 

not to represent the noncorrection officers who are in that 

unit; second, that its structure deprives its members of 

meaningful participation in TUFCO. 

Read in a light most favorable to Council 82's position, 

the evidence submitted in the offer of proof may demonstrate 

that TUFCO's ultimate goal, admitted in its brief, is to 

represent correction officers in a separate negotiating unit. 

However, the statements attributable to TUFCO agents in this 

regard do not establish that if certified, TUFCO would “abandon 

part of the negotiating unit, "22/ and do not constitute 

grounds for dismissal of the petition. 

Council 82's second objection to TUFCO's eligibility for 

certification is based on provisions of the TUFCO constitution 

whereby the five original officers, all unit employees, will 

maintain office, and thus membership on TUFCO's governing body 

-- the Executive Board of Directors -- until at least December 

10/ Council 82 does not challenge TUFCO's status as an 

“employee organization" under §201.5 of the Taylor Law. 

i1l/ Manhasset UFSD, 12 PERB 3059, at 3105 (1979); See also 

Enlarged CSD of the City of Saratoga Springs, 14 PERB 

"3080, aff'g 14 PERB 4052 (1981). 
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of 1988, when the first election is scheduled. Because of 

the powers these officers have in the organization's 

operations, and will have for four more years, Council 82 

argues that the membership is deprived of any meaningful 

participation in TUFCO and that it is therefore ineligible 

for certification. 

The issues raised by Council 82 relate to internal 

affairs of TUFCO which have no adverse bearing on unit 

members' terms and conditions of employment=2/ or on 

13/ Since TUFCO's representation of all unit members. 

there is no dispute that TUFCO is an employee organization, 

TUFCO is eligible for certification. Accordingly, I find 

no impediment to the further processing of this petition. 

Dated at Albany, New York, 
this 30 day of November, 19 

Harvey| Milowe, Director 
Public Employment Practices 

and Representation 

12/ CSEA, Inc. (Bogack), 9 PERB 3064, aff'g. 9 PERB 
#4520 (1976). See also Board of Education of the 
City of Syracuse School District, 7 PERB 4539 
(1974) 

3/ All Security Services Unit employees are eligible 
for membership in TUFCO. 



§201.12 Exceptions to Decision of Director; Action by Board. 

(a) Within 15 working days after receipt of the decision of the Director, a party may 

file with the Board an original and four copies of a statement in writing setting forth 

exceptions thereto, and an original and four copies of a brief in support thereof, together 

with proof of service of copies of such exceptions and brief uvon each party to the 

proceeding. 

(b) The exceptions shall: 

(1) Set forth specifically the questions of procedure, fact, law, or policy to 

which exceptions are taken; 

(2) Identify that part of the decision to which objection is made; 

(3) Designate by page citation the portions of the record relied upon; and 

(4) State the grounds for exceptions. An exception to a ruling, finding or 

conclusion which is not specifically urged is waived. 

(c) Within seven working days after service of exceptions, any party may file with 
the Board an original and four copies of a response thereto, or cross-exceptions and a brief 

in support thereof together with proof of service of a copy thereof upon each party to the 

proceeding. 

(d) A request for an extension of time within which to file exceptions and briefs 

shall be in writing and filed with the Board at least three working days before the 

expiration of the required time for filing, provided that the Board may extend the time 

during which to request an extension of time because of extraordinary circumstances. A 

party requesting an extension of time shall notify all the parties to the proceeding of 

its request and shall indicate to the Board the position of each other party with regard 

to such request. 

(e) If a party desires to argue orally before the Board, a written request with reasons 

therefor shall accompany the exceptions filed, the response thereto, or the cross-exceptions 

filed. The Board may grant such a request; it may also direct oral argument on its own motion. 

(£) Upon submission of the case to the Board, it may adopt, modify or reverse the 
decision of the Director. 

(g) Unless a party files exceptions to the decision of the Director within 15 working 

days after receipt thereof, that decision will be final. 

(h) The Board may designate an employee organization as the exclusive representative 

of public employees within a negotiating unit if the employee organization has demonstrated 
that it represents a majority of the employees within the negotiating unit and there has 

been prior agreement between the public employer and the employee organization or organizations 

representing a substantial majority of the public employees in the unit that the majority 

representative should be accorded exclusive rights of representation. 

FESO OF 
HRA E EERE 

§200.9 Working Days. The term "working days", as used herein, shall not include a 
Saturday, Sunday or legal holiday. 

§200.10 Filing; Service. (a) The term "filing", as used herein, shall mean delivery to 
the Board or an agent thereof, or the act of mailing to the Board. 

(b) The term "service", as used herein, shall mean delivery to a party or the act of mailing 
to a party. 

8/82 
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ROWLEY, FoRREST AND O'DONNELL PC. 

ATTORNEYS 
90 SraTe STREET = 

Apany, New YorK 12207 
RICHARD R. ROWLEY (518) 434-6187 
‘THOMAS J. FORREST 
BRIAN J. O'DONNELL 

RUSH W. STEHLIN 
RONALD G. DUNN 
MARK T. WALSH, JR. 
ROBERT S. HITE 
VERLE L. JOHNSTON, JR. 
JOHN H. BEAUMONT 

August 13, 1984 

New York State Inspection, Security 
and Law Enforcement Employees, 
District Council 82, AFSCME, AFL-CIO 

63 Colvin Avenue 
Albany, NY 12206 

Attention: John W. Burke 
Executive Director 

Re: Council 82 v. TUFCO 
Our File No. 10614 

Dear Mr. Burke: 

Pursuant to your request we have analyzed the proposed bargaining 
demands contained in Volume 1 No. 3 of TUFCO's newspaper, The 
Challenger. Our research reveals that nine of the demands are 
non-mandatory subjects of negotiation. Set forth below are the 
titles of TUFCO's demands followed by the reason they are non- 
mandatory subjects of negotiation and citations of authority. 

5 BULLET PROOF VESTS 

This demand seeks to require the state to provide equipment which 
it does not require for the performance of the job. The City of 
Saratoga Springs v. Saratoga Springs Fire Fighters, 16 PERB 4523 
at page 4552-4553 (1983), aff'd. 16 PERB 3058 (1983); see also 
City of Albany, 7 PERB 3078 (1974), and City School District of 
the City of New Rochelle, 4 PERB 3060 (1971). 

8 COLLEGE COURSES 

This demand is probably not mandatory because there is no require- 
ment that the courses be work related. Demands for financial 
support of work related courses is mandatory; however, Uniformed 
Fire Fighters Association v. Troy, 10 PERB 3015 at page 3033-3034 
(1977); City of Kingston v. New York State Professional Fire 
Fighters Association, 9 PERB 3069 at page 3123 (1976); see also 
Board of Education, Huntington v. Teachers, 30 NY 2d 122, 127-128 
(1972)... 
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13 DENTAL PLAN 

This demand seeks to negotiate for both current employees and 
retired members. Retired members are not employees and a demand 
to negotiate for them is not mandatory. Police Association of 
New Rochelle v. City of New Rochelle, 10 PERB 3042 at page 3080 
(1977). A demand presented as a single entity which contains 
both mandatory and non-mandatory elements is non-mandatory Pearl 
River UFSD v. Pearl River TA, 11 PERB 3085 at page 3140 (1978). 

20 GUN PERMITS 

This demand seeks to negotiate for retirees who are not 
employees. Police Association of New Rochelle v. City of New 
Rochelle, 10 PERB 3042 at page 3080 (1977). Even if this demand 
were applied to current employees it would be non-mandatory since 
it “raises questions involving the performance their official 
duties [and] relates to the mission of [the employer]..." City of 
Albany v. Albany Police Officers Union, 7 PERB 3078 at page 3137 
(1974), aff'd sub. nom. Matter of the City of Albany v. Helsby, 
48 AD 2d 998 (3rd Dept. 1975) aff'd 38 NY 2d 778 (1975). 

21 HEALTH BENEFITS 

This demand, presented as a single entity, seeks to negotiate on 
behalf of both current employees and retired non-employees. 
Police Association of New Rochelle v. City of New Rochelle, 10 
PERB 3042 at page 3080 (1977); Pearl River USFD v. Pearl River 
TA, 11 PERB 3085 (1978). 

35 TRANSFER PROVISIONS 

The prohibition of transfers without consent of the employee 
restricts the employer's ability to determine staffing levels. 
Corning Police Department CSEA v. Corning,’ 9 PERB 3086 (1976) 
Amherst Police Club v. Amherst, 12 PERB 3071 at page 3126 (1979), 
shift selection for one year was non-mandatory; Scarsdale PBA v. 
Scarsdale, 8 PERB 3075 at page 3135 (1975), non-mandatory to the 
extent that it would prohibit schedule changes on less than seven 
days notice. 

38 MINIMUM STAFFING 

Neither bargaining over general staff size, City School District 
of New Rochelle v. New Rochelle Federation of Teachers, 4 PERB 
3060 (1971), nor bargaining over manning levels on specific 
pieces of equipment (even though it involves safety) is a manda- 
tory subject of negotiation, White Plains PBA v. White Plains, 9 
PERB 3007 (1976). 
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39 OPTICAL PLAN 

This demand presented as a single entity seeks to bargain for 
both current employees and retired non-employees. Police Associ- 
ation of New Rochelle v. City of New Rochelle, 10 PERB 3042 at 
page 3080 (1977); Pearl River USFD v. Pearl River TA, 11 PERB 
3085 at page 3140 (1978). 

48 SICK LEAVE (LACK OF CONFINEMENT AND CHECKING DURING) 

Sick leave itself is a mandatory subject of negotiation but a 
demand that the employer relinquish to bargaining unit employees 
all control over the taking of sick leave or checking on its 
abuses, it is non-mandatory. City of Rochester v. Rochester 
Police Locust Club, Inc., 12 PERB 3010 at page 3018 (1979). 

Demand No. 18, existing benefits, seeks to maintain anything not 
specifically changed in the current round of bargaining. To the 
extent that any benefit in Council 82's current contract involved 
negotiations upon a permissive subject then this demand is 
non-mandatory. Police Association of Mount Vernon v. Mount 
Vernon, 13 PERB 3071 at page 3116 (1980). 

Demand No. 40, outside employment, is probably a mandatory 
subject of negotiation. PERB's precedents in this area are 
confusing and apparently not well thought out. On the one hand 
there are cases like City of Rochester v. Rochester Police Locust 
Club, Inc., 12 PERB 3010 at page 3020 (1979), in which the union 
sought to negotiate a provision which would have entitled 
officers who took police action off duty to the benefits of 
General Municipal Law sections 30(j) and 207(c). The proposal 
contained no limit to the geographical confines of the City and 
eliminated a provision in a prior contract which allowed the 
chief of police to impose such a geographical limit. PERB held 
the proposal to be non-mandatory since it would include police 
action taken within the scope of other employment, thereby 
encompassing matters beyond the scope of the employment 
relationship. On the other hand there is Local 589 IAFF v. City: 
of Newburgh, 16 PERB 3030 at page 3048 (1983), in which PERB held 
mandatory a management proposal requiring prior approval of all 
outside employment because it dealt with the extent and quality 
of time off. PERB cited as its authority in that case Buffalo 
PBA, 9 PERB 3024 at page 3040 (1976), in which PERB held 
mandatory a union proposal that employees not be required to 
carry service revolvers off duty. Yet in Old Brookville PBA, 16 
PERB 3094 at page 3157 (1983), PERB affirmed a hearing officer's 
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decision distinguishing Local 589 IAFF v. Newburgh and finding 

non-mandatory a management proposal that employees carrying off 

duty firearms outside the town would be deemed not working within 
the scope of their employment and the town would not be 
responsible for them. PERB's reasoning and the hearing 
officer's, was that this proposal dealt with matters beyond the 
employment relationship. PERB then went on to state that the 
decision to impose job duties outside the territorial limits of 
the town was a decision which could be made unilaterally by the 
employer, citing as authority City of Rochester, 12 PERB 3010 
(1979). The interaction among these decisions is unclear. 
However, since PERB has held in Local 589 IAFF v. City of 
Newburgh, 16 PERB 3030 at 3048 (1983), that a management proposal 
to require prior approval by the chief for all outside employment 
is a mandatory subject of negotiation, it is likely that PERB 
would hold that the converse proposal to permit outside 
employment without prior approval would also be mandatory. 

Very truly yours, 

ROWLEY, FORREST AND O'DONNELL P.C. 

ee ae 
De Q»DONNELL 

BJOD/vae 
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Television Commerical Cost Figures 

FYI, the attached information may be helpful in planning. 

COUNCIL 82 
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THE CIVIL SERVICE , 
EMPLOYEES ASSOCIATION, INC. @ 
Local 1000, American Federation of State, County and Municipal Employees, AFL-CIO 

33 ELK STREET, BOX 125, CAPITOL STATION, ALBANY, NEW YORK 12224 (518) 434.0191 

MICHAEL P. MORAN, DIRECTOR OF COMMUNICATIONS 

March 26, 1984 

Mr. Stephan Fantauzzo 
AFSCME, International Union Area Director 
99 Washington Avenue, Suite 1012 
Albany, New York 12210 

Dear Steve: 

When we were in New York for the Region 2 Legislative 
Breakfast, you were asking about the cost of doing an ad 
campaign in the Capital District. 

I am sending you some figures that may be helpful to you 
if you were planning something along that line. In our 
current statewide institutional campaign, we purchased 
226 spots in the Capital District at a cost of $66,820. 
Those spots were spread over 8 weeks. Production on 
a 60 and 30 second spot to be run only in the Capital 
District could probably be done for about $10,000. our 
spots ran in February and March, which is the most effic-— 
ient time to buy TV spots. Rates would be higher in the 
fall. In the summer, the rates may be lower, but not as 
many people watch TV at that time, so the cost per thousand 
is in fact higher. 

If you need any more information on this subject, please 
give me a call. 

Fraternally, 

MICHAEL P. MORAN 

Director of Communications 

MPM: rtc 

NEW YORK STATE'S LARGEST PUBLIC EMPLOYEE UNION 
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JOSEPH M. BRESS 

March 26, 1984 

COUNCIL 82 

Mr. John W. Burke MAR2 91984 
Executive Director — 
Council 82 Seis 
AFSCME, AFL-CIO ME AFL-CIO 
63 Colvin Avenue Arse! 
Albany, New York 12206 

Dear Jack: 

This ¢s in regard to your letter of March 15, 1984 
concerning campaign activities by TUFCO. 

I am enclosing a copy of a bulletin which our office 
will distribute to all State agencies this week on the 
subject of union campaign activities. This bulletin will 
be further distributed to all facilities in the Depart- 
ment of Correctional Services. 

In addition, the allegations contained in your 
letter will be investigated by the Department of Correc- 
tional Services. 

Sincéfely, 

m\, Hartnett 

Enclosure ar por 

cc: Joseph M. Bress 
Thomas A. Coughlin, III pee 

Laat, RB wok F. E. Buriat, 
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STATE OF NEW YORK 
GOVERNOR'S OFFICE OF EMPLOYEE RELATIONS 

AGENCY BUILDING NO. 2 
ALBANY, NEW YORK 12223 

THOMAS F. HARTNETT JAMES B. NORTHROP 
pinector EXECUTIVE DEPUTY DIRECTOR 

VOSEPH M. BRESS 

MEMORANDUM 

OER-84-3 

March 23, 1984 

TOs STATE DEPARTMENTS AND_ AGENCIES 

FROM: Thomas F. Hartnet, 

SUBJECT: Representation Campaign Activities 

State agency officials and employee organizations 
alike have raised questions concerning employee organization 
activities during a challenge period under the Taylor Law. 

The period of unchallenged status for all the 
employee organizations that are party to contracts with the 
State expires on August 31, 1984. Accordingly, petitions 
challenging the incumbent employee organizations may be filed 
in August of this year.* 

Organizational campaigns are subject to the State's 
policy and guidelines set forth in Section 12 of the Employee 
Relations Manual. Section 12 provides that the position of the 
State during any organizational campaign, pre-election period 
or election period is one of complete neutrality, and 
establishes limitations on employee organization activity to 
assure that objective is met and to prevent undue interference 
with State operations. 

While the guidelines contained in Section 12 allow 
certain organizational activities to take place, including the 
posting of meeting notices and the placement of manned tables 
in non-work areas for the distribution of literature, obtaining 
of signatures, etc., these activities are not permissible until 
the date recognized by the State as the commencement of the 
campaign period, May 1. 

* This includes UUP despite the June 30, 1985 contract 
expiration date. See §208.2(a) of the Taylor Law. 

-over- 



Please take whatever steps may be necessary to assure 
that the activities described in paragraphs 4, 6 and 7 of 
Section 12 are not permitted before May 1. Any complaints from 
employee organizations arising in connection with these matters 
should be handled in accordance with the procedure described in 
Section 12. Complaints which must be referred to OER or 
discussed with OER by the agency designee should be referred to 
the OER Assistant Director responsible for the negotiating unit 
with which the complaint is concerned. 

We will keep you informed of further developments as 
they occur. If in the meantime you have any questions about 
these matters, please contact the OER staff member who serves 
as your agency's liaison. 



One Commerce Plaza, Suite 1012, Albany, New York 12210 

April 2, 1984 
COUNCIL 82 

Mr. William Welsh q 
Director, Department of Legislation " APRO.8 1984 Jil 
AFSCME International i 
1675 L Street, N.W. Swi u 
Washington, D.C. 20036 AFSCME AFL-CiO 

Dear Bill: 

The United Federation of Correction Officers (T.U.F.C.0.) 
is a newly formed independent union comprised of former 
officers of AFSCME, Council 82. T.U.F.C.0. is currently 
collecting authorization cards and we anticipate an effort 
to decertify Council 82 in the correctional system at 
the next window period. 

One of T.U.F.C.0.'s arguments centers around being locally 
based and not having to send affiliation fees outside of 
New York. They contend that Council 82 receives nothing 
from Washington and that the money can be better spent 
on hiring professional staff in New York. 

I would appreciate your assistance in counteracting this 
argument. We.need information and copies of requests 
handled specifically for AFSCME, Council 82 over the last 
several years. It would also be useful if you could provide 
information on activity within your department which has 
benefited correction officers in general. 

Thank you for your assistance. I would appreciate the 
information by the third week of April, if possible. 

Fraternally, 

Stephan Fantauzzo 
International Union 
Area Director 

SF:dbw VA Es ; 
ec: E. Brickman CO A Chaat A. Qenecels 

H. Teagug O Ecce 

nthe public service 
American Federation of State, County and Municipal Employees, AFL-CIO rae



One Commerce Plaza, Suite 1012, Albany, New York 12210 Telephone: (518) 465-4585 

April 2, 1984 

Mr. John Dowling 
AFSCME International 
1625 L Street, N.W. 
Washington, D.C. 20036 

Dear John: 

The United Federation of Correction Officers (T.U.F.C.0.) 
is a newly formed independent union comprised of former 
officers of AFSCME, Council 82. T.U.F.C.O. is currently 
collecting authorization cards and we anticipate an effort 
to decertify Council 82 in the correctional system at 
the next window period. 

One of T.U.F.C.0.'s arguments centers around being locally 
based and not having to send affiliation fees outside of 
New York. They contend that Council 82 receives nothing 
from Washington and that the money can be better spent 
on hiring professional staff in New York. 

I would appreciate your assistance in counteracting this 
argument. We need information and copies of requests 
handled specifically for AFSCME, Council 82 over the last 
several years. It would also be useful if you could provide 
information on activity within your department which has 
benefited correction officers in general. 

Thank you for your assistance. I would appreciate the 
information by the third week of April, if possible. 

Fraternally, 

SoD 
Stephan Fantauzzo 
International Union 
Area Director 

SF: dbw 
ec: E. Brickman 

H. Teague 

1 the public service 
American Federation of State, County and Municipal Employees, AFL-CIO 



One Commerce Plaza, Suite 1012, Albany, New York 12210 Telephone: (518) 465-4585 

April 2, 1984 

Mr. Philip Sparks 
Director of Public Affairs 
AFSCME International 
1625 L Street, N.W. 
Washington, D.C. 20036 

Dear Phil: ~ 

The United Federation of Correction Officers (T.U.F.C.0.) 
is a newly formed independent union comprised of former 
officers of AFSCME, Council 82. T.U.F.C.0. is currently 
collecting authorization cards and we anticipate an effort 
to decertify Council 82 in the correctional system at 
the next window period. 

One of T.U.F.C.0.'s arguments centers around being locally 
based and not having to send affiliation fees outside of 
New York. They contend that Council 82 receives nothing 
from Washington and that the money can be better spent 
on hiring professional staff in New York. 

I would appreciate your assistance in counteracting this 
argument. We need information and copies of requests 
handled specifically for AFSCME, Council 82 over the last 
several years. It would also be useful if you could provide 
information on activity within your department which has 
benefited correction officers in general 

Thank you for your assistance. I would appreciate the 
information by the third week of April, if possible 

Fraternally, 

Stephan Fantauzzo 
International Union 
Area Director 

SF: dbw 
cc: E. Brickman 

H, Teagug 

in the public service 
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American Federation of State, County and Municipal Employees, AFL-CIO as 



One Commerce Plaza, Suite 1012, Albany, New York 12210 Telephone: (518) 465-4585 

April 2, 1984 

Mr. Robert McGarrah 
Public Policy 
AFSCME International 
1625 L Street, N.W. 
Washington, D.C. 20036 

Dear Bob: 

The United Federation of Correction Officers (T.U.F.C.0.) 
is a newly formed independent union comprised of former 
officers of AFSCME, Council 82. T.U.F.C.0. is currently 
collecting authorization cards and we anticipate an effort 
to decertify Council 82 in the correctional system at 
the next window period. 

One of T.U.F.C.0.'s arguments centers around being locally 
based and not having to send affiliation fees outside of 
New York. They contend that Council 82 receives nothing 
from Washington and that the money can be better spent 
on hiring professional staff in New York. 

I would appreciate your assistance in counteracting this 
argument. We need information and copies of requests 
handled specifically for AFSCME, Council 82 over the last 
several years. It would also be useful if you could provide 
information on activity within your department which has 
benefited correction officers in general 

Thank you for your assistance. I would appreciate the 
information by the third week of April, if possible. 

Fraternally, 

Soe 
Stephan Fantauzzo 
International Union 
Area Director 

SF:dbw 
ec: E. Brickman 

H. Teagu 

in the public service 
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One Commerce Plaza, Suite 1012, Albany, New York 12210 Telephone: (518) 465-4585 

April 2, 1984 

Mr. Donald Wasserman 
Department of Research 
AFSCME International 
1625 L Street, N.W. 
Washington, D.C. 20036 

Dear Don: 

The United Federation of Correction Officers (T.U.F.C.0.) 
is a newly formed independent union comprised of former 
officers of AFSCME, Council 82. T.U.F.C.0. is currently 
collecting authorization cards and we anticipate an effort 
to decertify Council 82 in the correctional system at 
the next window period. 

One of T.U.F.C.0.'s arguments centers around being locally 
based and not having to send affiliation fees outside of 
New York. They contend that Council 82 receives nothing 
from Washington and that the money can be better spent 
on hiring professional staff in New York. 

I would appreciate your assistance in counteracting this 
argument. We need information and copies of requests 
handled specifically for AFSCME, Council 82 over the last 
several years. It would also be useful if you could provide 
information on activity within your department which has 
benefited correction officers in general 

Thank you for your assistance. I would appreciate the 
information by the third week of April, if possible. 

Fraternally 

SSS 
Stephan Fantauzzo 
International Union 
Area Director 

SF: dbw 
ec: E. Brickman 

H. Teagug 

in the public service 
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AXELROD, CORNACHIO, FAMIGHETTI & 

CAPETOLA 
98 WILLIS AVENUE 

, MINEOLA, NEW YORK 11501 | 
Telephone: 516-742-9000 

General and Criminal Practice. Labor Law. | 
MEMBERS OF FIRM | 

| 
| 
| 

MICHAEL C. AXELROD, born Brooklyn, New York, December 
26, 1947; admitted to bar, 1974, New York and Florida; 1973, 
U.S. Court of Appeals, Second Circuit, U.S. District ‘Court, 
Southern and Eastern District of New York; 1977, U.S. Suj 
Court. Education: University of Miami (A.S., 1970); New Er 
School of Law (J.D., 1973); New York University School of Lax 
(LL.M., Labor Law, 1981). Member, Honors Moot Court. Mem- 
ber, "New England Law Review, 1972-1973. Author: The Airport i 
Cases need for National Uniform Legislation,” New England Law 7 
Review, Spring 1973. Member: Nassau County, New York S 
and American Bar Associations; The Florida Bar; Nassau Jewi 
Lawyers Association (President, 1983—). 
ANTHONY W. CORNACHIO, born New York, N.Y., September i 

2, 1942; admitted to bar, 1971, New York, U. S. Court of if 
Ind Circuit and US. District Court, Southern and Eastem Dv: | 
tricts of New York. Education: Fordham University (A.B., 1965) 

Adelphi University (M.A., 1967); New York Institute of Techno 
ogy (M.A., in Labor and Industrial Relations, magna cum la 
1981); St. John’s University (J.D., 1971). Assistant District Attor- |} 
ney, Nassau County, 1971-1974. Law Clerk to County Judge. | 
sau County, 1974-1976. Deputy Commissioner, Town of He: 
stead Planning and Economic Development Department. ii 
Commissioner, Department of Occupational Resources, 1979-1 
Member: Nassau County, New York State and American B. a 
sociations; American Judicature Society; Catholic Lawyers Guid. 

Columbian Lawyers Association; The Association of Trial Las- 
yers of America; Former Assistant District Attorney's Asso: 
of Nassau County. 

JosePH P. FAMIGHETTI, born Brooklyn, New York, August !°9. 
1943; admitted to bar, 1972, New York, U.S. District Court. East- 
ern and Southern Districts of New York and U.S. Court of Ap- 
peals, 2nd Circuit; 1981, U.S. Supreme Court. Education: Aceloh! 
University (B.A., 1966; M.B.A., 1968); St. John’s University (J.D. 
1971), Nassau County Assistant District Attorney, 1972-1974. Law 
Secretary to County Judge, 1974-1981. Member: Nassau Counts 
New York State and American Bar Associations; Catholic Law- 
yers Guild; Columbian Lawyers Association; The Association ¢° 
Trial Lawyers of America; Former Assistant District Att 
Association of Nassau County. 

10% 

ANTHONY A. CAPETOLA, born Jersey City, New Jersev. Octo 
ber 4, 1945; admitted to bar, 1971, New York. Education: Wagne! 
College (BS. 1967); New York Law School (J.D., 1970). 
Delta Phi. Assistant District Attorney, Nassau County, 197) 
1973. Associate Village Judge, Inc., Village of Bayville, 1973-197 
Member: Nassau County, New York State and American Bar Ay 
sociations; National District Attorneys Association; Columbia 

(This Card Continued) 

ET 

Lawyers Association of Nassau County (President, 1981); The 
Association of Trial Lawyers of America. 

FRANCIS X. CASALE, JR., born Brooklyn, New York; admitted 
to bar, 1981, New York; 1982, U.S. District Court, Eastern District 
of New York. Education: State University of New York at Albany 
(B.A., cum laude, 1977); Hofstra University (J.D., 1980). Member: 
Nassau County Bar Association; Columbian Lawyers Association. 

RoserT M. SCHAUFELD, born Brooklyn, New York, February 
2, 1956; admitted to bar, 1982, New York and U.S. District 
Court, Eastern and Southern Districts of New York; 1983, U.S. 
Court of Appeals, Second Circuit; U.S. Tax Court, U.S. Court of 
Appeals for the Federal Circuit and U.S. Court of Internatonal 
Trade. Education: Brandeis University (B.A., 1978); Hofstra Uni- 
versity (J.D., 1981). Member: Nassau County, New York State 
and American Bar Associations; Jewish Lawyers Association. 

FRANK A. Doppato, born Brooklyn, New York, June 8, 1949; 
admitted to bar, 1974, New York;"1975, U.S. District Courts, 
Southern and Eastern Districts of New York. Education: Fordham 
University (B.A., 1970); Brooklyn Law School (J.D., 1973). Assis~ 
tant District Attorney, 1974-1981. Deputy Bureau Chief, Rackets 
Bureau of Nassau County District Attorney's Office, 1981.Mem- 
ber: Nassau County and American Bar Associations; Columbian 
Lawyers Association of Nassau County; New York State Defend- 
ers Association; Former Assistant District Attorney’s Association 
of Nassau County. : : er 

JupITH P. DUGAN, born Fairfax, South Carolina, September 13, 
1952; admitted to bar, 1981, New York and U.S. District Court, 
Eastern District of New York. Education: University of South 
Carolina (B.A., 1974); New York Law School (J.D., 1980). Assis- 
tant District Attorney, Nassau County, 1981-1983. Assistant Dis- 
trict Attorneys Association, Eastern District of New York, 1982. 
Member: Nassau County Bar Association; New York State De- 
ienders Association; Nassau County Women’s Bar Association. 

James S. PAAR, born Queens, New York, August 31, 1953; ad- 
mitted to bar, 1981, New York; 1983, U.S. District Court, Eastern 
and Southern Districts of New York. Education: Dartmouth Col- 
lege (B.A., 1975); New York Law School (J.D., 1980). 

“2 “a “OF COUNSEL 

RICHARD HARTMAN, born New York, N.Y., August 5, 1940; 
admitted to bar, 1965, New York; 1969, U.S. Supreme Court, U.S. 
Court of Military Appeals and U.S. Claims Court. Education: 
Massachusetts Institute of Technology; New York Law School 
(LL.B., 1965). Assistant District Attorney, Nassau County, 1966- 
1968. Member: Nassau County and New York State Bar Associa- 
tions. . 
REPRESENTATIVE CLIENTS: Nassau County Patroiman’s Benevolent Assn; ~ 
Metropitan Police Conference, Inc.; Yonkers Patroiman’s Benevolent Assn; 
Port Authority of New York and New Jersey Patrolman’s Benevolent Assn; 
Adjunct Faculty Association Nassau County Community College. |
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. The United Gederation of Correction Officers, Ine. 

BOARD OF DIRECTORS 
P.O. BOX 72 

———— 
HUDSON FALLS, NEW YORK 

DENNIS J. FITZPATRICK 
12839 
(518) 792-3535 

JAMES P. MORRISEY 
KEVIN W. CASEY 
BRUCE J. FARRELL 
MARION L. DANTZLER April 2, 1984 

Dear Richard; 

I appologize for the delay in responding to your certified letter dated 

March 19, 1984. I would like to point out a simple request would have 

surficed. Our Booxs and By-Laws are open to all members upon their request. 

Enclosed you will find the documents desired. If you feel more information is 

needed, Please drop a line. 

Fraternally, 

Dennis Fitzpatrick 

Chairman 

B 
. Beat 

Vil rou th. Bde fopsba 



— Minutes 

By Laws 

OF 

{THE UNITED FEDERATION OF CORRECTION OFFICERS, - 

INC. 

A NOT-FOR-PROFIT CORPORATION 

INCORPORATED UNDER THE LAWS OF 

THE STATE OF NEW YORK 

LAW OFrices. 
t or 

Jeffrey H. Brozyna 

313 Washington Avenue 

Albany, New York 12206 

COPYMONT 1078, BY JULIUS BLUMBERG, ING. 
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BYLAWS OF 

THE UNITED FEDERATION OF CORRECTION OFFICERS, INC. 

A NOT-FOR-PROFIT CORPORATION 

ARTICLE I. OFFICES \ 

Section Me. ‘ Principal office. The principal office of the 

corporation in the State of New York shall be located in the Village of 

Hudson Falls, County of Washington. 
% 

Section Two. Other offices. The corporation may have such other offices, 

either within or without the County of Washington, State of New York, as the 

board of directors may determine or as the affairs of the corporation may re- x 

quire fran time to time. 

ARTICLE II. MEMBERS 

Section One. Eligibility. Membership in the corporation shall be open to 

all security personnel employed by the State of New York below the rank of 

. captain. 

Section Two. Applicatim for membership. Application for membership shall 

be made on such forms as shall be specified by the beard’ of directors. Membership 

fees and annual dues shall be set by the board of directors from time to time as 

they see fit. . 
> 

Section Three. Voting rights. Each member shall be entitled to one vote 

on each matter submitted to a vote of the members. 

Section Four. Termination of membership. The beard of directors, by 

affirmative vote of three-fifths of all the members of the board, may suspend or 

expel a member for cause after an appropriate hearing, and, by a majority vote of 

those present at any regularly constituted meeting, may terminate che membership of 

any member who becomes ineligible for membership, or suspend or expel any member 

se
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Section Five. Resignation. Any member may resign by filing a 

written resignation with the secretary, put such resignation shall 

not relieve the member so resigning of the obligation to pay any dues, 

assessments, or other charges theretofore accrued and unpaid. 

Section Six. Reinstatement. On written request signed by a 

fomer merber and filed with the secretary, the board of directors, 

by the affirmative vote of two-thirds of the members of the board, ( 

may reinstate such former metber to membership on such terms as the 

board of directors may deem appropriate. 

Section Seven. Transfer of Membership. Membership in this 

corporation is not transferable(or assignable) . 

ARTICLE ITI. LOCAL LODGES 

The Board of Directors shall have the power, through a majority 

vote of the board of directors ina special meeting, or in the annual 

meeting, to create local lodges that will operate within the framework 

of the corporation and its bylaws. 

A. Formation. One-hundred or more individuals who are members . 

of, or eligible for membership in the corporation may apply for a 

charter as a local lodge and on receipt of a charter shall constitute 

a local lodge. 

B. Application and fee. Applications for charters shall be made 

to the secretary. They shall be accampanied by the sum of $100.00 as’ 

a charter fee. On approval of the application by the board of direct- 

ors , a duly executed charter, containing such provisions as : 

the Board of Directors may prescribe, shall be delivered to the 

applicants, together with such other initial supplies as may be 

necessary - 
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C. Powers and duties. A local lodge shall carry out the 

objectives, policies, and decisions of the corporation. A lodge 

shall organize and recruit members for it and the corporation, 

publicize benefits offered by the corporation and related trusts, 

and do other acts consistent with these bylaws. 

D. Local lodge bylaws, Subject to the continuing approval of 

the Board of Directors, each lodge may adopt bylaws for its govern- ( 

ment. These bylaws shall not be inconsistent with the provisions 

of these bylaws. Such bylaws for each lodge, subject to the 

continuing approval of the Board of Directors, shall provide, among 

other things, for regular periodic meetings. In the event ofa 

conflict between the bylaws of the lodge, and these bylaws, these 

bylaws shall be controlling. 

E. Dissolution, merger, Or reorganization of lodges. The 

Board of Directors, by a majority vote, may consolidate two or 

more lodges, or may reorganize or dissolve any lodge, or may amend 

the charter or jurisdiction of any ledges. Otherwise, no lodge 

shall be dissolved so eng as 80% or its’ members object to. 

its dissolution at a meeting called to consider the question. 

F. Lodge officers and poard. Each lodge shall elect the 

following officers annually by majority of those members voting, 

a president, a vice-president, and a secretary-treasurer and a 

lodge board of directors of such number of its members as may be 

provided by its bylaws. 

1. Lodge Board of Directors shall be the highest 

governing authority within the lodge between membership meetings. 



It shall exercise general aqpeeyisien over its property and \ 

affairs. It shall have such further powers as are necessary Or 

appropriate to effectuate the powers granted to it by these bylaws. 

(A majority) of the members of the board shall constitute a quorum 

for the transaction of business, and decisions of the board shall 
\ 

be by (majority) vote. 

2. The other powers and duties of the officers of 

the lodge shall be as provided in local bylaws. 

G. A lodge must be approved and certified by the board 

prior to 60 days before an annual. meeting in order to vote at 

said meeting. 

: ARTICLE Iv. MEETINGS; QUORUM 

There shall be an annual meeting of the corporation to be 

held not later than Noverber 30 of each year, ata time and 

place designated by the Board of Directors. The Board of Directors 

shall determine the time and place of each annual meeting and shall 

notify the membership at least two months prior to that annual 

meeting. One-third of the matber lodges represented at such 

meeting shall constitute a quorum at any meeting. 

Other meetings may be called by the President with the 

concurrence of the Board of Directors, at such times and places 

as the President and said Board may designate; and shall be called 

when requested by at least eight member lodges. Written notice 

of a special meeting of the corporation shall be mailed to each 

member lodge at least 14 days prior to date of the meeting, and 

such notice shall set forth the time and place of the meeting, 

u
N



together with a statement of the purpose or purposes of the meéting. 

Such special meeting shall act only respect of the stated purpose 

or purposes of the meeting. 

ARTICLE V.__DELEGATES AND VOTES 

Each lodge may send as many of its. members to meetings of 

the corporation as it chooses, but only one of such number may be 

designated as the official delegate entitled to vote. All other 

lodge members attending shall have the right of discussion. At ( 

the annual meeting people who do not presently belong to, metber 

lodges shall be permitted to speak only at the pleasure of the 

presiding officer. 

Any question except that of the election of officers may be 

submitted by the President and Board of Directors to the members, 

and the votes thereon of the members may be taken by mail. 

Ballots shall be prepared and sent to all members, and such 

ballots shall be returned to the President on or before a day 

specified. Said pallots shall be opened and counted by the 

President and one other metber of the corporation designated by 

the President for such purpose, at noon on the day following the 

last day for receiving ballots, and the result shall be reported 

forthwith to the President. The majority of the votes received 

on any resolution other than an amendment to these Bylaws shall 

determine that resolution.” 

ARTICLE VI. BOARD OF DIRECTORS 

Section One. General Powers. The affairs of the corporation 

shall be managed by its board of directors. Directors need not be 

menbers of the corporation. 



Section Two. Number, Tenure, and Qualifications. The 

number of directors shall be five. Each director shall hold office 

for five years and until his successor shall have been elected 

and qualified. . 

Section Three. Regular Meetings. A regular annual meeting 

of the board of directors shall be held without other notice than 

this bylaw, immediately after, and at the same place, as the ( 

annual meeting of members. The poard of directors may provide 

by resolution the time and place, either within or without the 

State of New York, for the holding of additional regular meetings 

of the board without other notice than such resolution. 

Section Four. Special Meetings. special meetings of the 

board of directors may be called by or at the request of the 

president or any two directors. The person or persons authorized 

to call special meetings of the board may fix any place, eithes—__ 

within or without the state as the place for holding any ical 

meeting of the board called by then. 

Section Five. Notice. Unless a director signs a waiver 

of notice, notice of any special meeting of the board of directors . 

shall be given at least ten days previously thereto by written 

notice delivered personally or sent by mail or telegram to each 

director at his address as shown by the records of the corporation. 

I£ mailed, such notice shall be deemed to be delivered when 

deposited in the United States mail in a sealed envelope so 

addressed, with postage thereon prepaid. If notice be given by 

telegram, such notice shall be deemed to be delivered when the 

telegram is delivered to the telegraph company. Any director 



may waive notice of any meeting. The attendance of a director 

at any meeting shall constitute a waiver of notice of such meeting, 

except where a director attends a meeting for the express purpose 

of objecting to the transaction of any business because the 

meeting is not lawfully called or convened. The business to 

be transacted at the meeting need not be specified ‘in the notice { 

or waiver of notice of such meeting, unless specifically required 

by law or by these bylaws. 

Section Six. Quorum. A majority of the board of directors 

shall constitute a quorum for the transaction of business at 

any meeting of the board; but if less than a rfajority of the 

directors are present at said meeting, a majority of the directors 

present may adjourn the meeting fran time to 

notice. 

time without further 

Section Seven. Wenner of Acting. (a) The act of a majority 

of the directors present at a meeting at which a quorum is present 

shall be the act of the board of directors, unless the act of a 

greater number is required by law or by these bylaws. (b) Not- 

withstanding the provisions of paragraph a, above, any action 

required or permitted to be taken by the Board of any Camittee 

thereof may be taken, by conference call, or without a meeting 

if all the menbers of the Board or the Committee consent in writing - 

to the adoption of a resolution authorizing the action. The resolution 

and the written consents thereto shall be filed with the minutes 

of the proceedings of the Board or Cammittee. 

7
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Section Eight. Vacancies. Any vacancy occurring in the 

board of directors shall be filled by the affirmative vote of 

a majority of the remaining directors though less than a quorum 

of the board of directors. A director elected to filla vacancy, 

shall be elected for the unexpired term of his predecessor in office. 

The members will not have the power to expand the number of 

the board of directors beyond five. 

Section Nine. Compensation. Directors may receive “reason- 

able stated salaries for their services, and by resolution of the 

board of directors any director may be indemified for expenses 

and costs, including attorneys’ fees, actually and necessarily 

incurred by him in connection with any claim asserted against 

him, by action in court or otherwise, by reason of his being 

or having been such director, except in relation to matters as 

to which he shall have been guilty of negligence or misconduct 

in respect of the matter in which indemity is sought. 

ARTICLE VII. OFFICERS : 

Section One. Officers. The officers of the corporation 

shall be a president, one or more vice-presidents, including 

an executive vice-president (the number of vice-presidents, determined 

by the board of directors), a secretary, a treasurer, and such 

other officers as may be elected in accordance with the provisions 

of this article. The board of directors may elect or appoint such 

other officers, including one or more assistant secretaries, and 

one or more assistant treasurers, aS it shall deem desirable, 

such officers to have the authority and perform the duties pre- 

scribed, from time to time, by the board of directors. Any two 

or more offices may be held by the same person, except the offices 



of president and secretary. 

Section Two. Election and Term of Office. The officers 

of the corporation shall be elected annually by the board of directors 

at the regular annual meeting of the board of directors. If a 

election of officers shall not be held at such meeting, such 

election shall be held as soon thereafter as conveniently may 

be. New offices may be created and filled at any meeting of ( 

the board of directors.Each officer shall hold office until his 

successor shall have been duly elected and shall have been qualified. 

Section Three. Removal. Any officer elected or appointed 

by the board of directors may be removed by the board of directors 

whenever in its judgment the best interests of the corporation 

would be served thereby but such removal shall be without prejudice 

to the contract rights, if any, of the officer so removed. 

Section Four. Vacancies. A vacancy in any office, because 

of death, resignation, removal, disqualification, or otherwise, 

may be filled by the board of directors for the unexpired portion 

of the term. 

Section Five. President. the president shall be the principal 

executive officer of the corporation and shall, in general, 

supervise and control all of the business and affairs of the 

corporation. He shall preside at all meetings of the members 

and of the board of directors. He may sign, with the secretary 

or any other proper officer of the corporation authorized by 

the board of directors, any deeds, mortgages, bonds, contracts, 

or other instruments that the board of directors have authorized 

to be executed except in cases where the signing and execution 

thereof shall be expressly delegated by the board of directors 
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or by these bylaws or by statute to sane other officer or agent 

of the corporation; and, in general, he shall perform all duties 

incident to the office of president and such other duties as my 

be prescribed by the board of directors from time to time. 

Section Six. Vice-President. In the absence of the president 

or in event ‘Of his inability or refusal to act, the executive 

vice-president shall perform the duties of the president, and 

when so acting, shall have all the powers of and be subject to 

all the restrictions on the president. Any vice-president shall 

perform such other duties as from time to time may be assigned 

to him by the president or by the board of directors. : 

Section Seven. Treasurer. If required by the board of 

Girectors, the treasurer shall give a bond for the faithful discharge 

of his duties in such sum and with such surety or sureties as 

the board of directors shall determine. He shall have charge 

and custody of and be xesponsible for all funds and securities 

of the corporation; receive and give receipts for moneys due and 

payable to the corporation fran any source maser and deposit 

all such moneys in the name of the corporation in such banks, trust 

campanies, or other depositaries as shall be selected by the 

board of directors; and, in general, perform all the duties 

incident to the office of treasurer and such other duties as fram 

time to time may be assigned to him by the president or by the 

board of directors. 

Section Eight. Secretary. The secretary shall keep the 

minutes of the meetings of the members and of the board of directors 
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ARTICLE VIII. COMMITTEES 

Committees - Such committees (not having and 

rs in the manage~ 

designated by 4 resolution adopted : / 

/ 
a meeting at which a / 

such resolution, 

ment of the corporation) may be 

by a majority of the directors present at 

quorum is present. Except as otherwise provided in 

menbers of each such camittee shall be metbers of the corporatio 
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and the president of the corporation shall appoint the members \ 

thereof. Any member thereof may be removed by the person or 

persons authorized to appoint such member whenever in their judgment 

the best interests of the corporation shall be served by such 

removal. - : : | | 

Section Two. Texm of Office. Each member of a committee 

shall continue as such until the next annual meeting of the 

members of the corporation and until his successor is appointed, ( 

unless the camittee shall be sooner terminated, or unless such 

member be removed fram such committee, or unless such member 

shall cease to qualify as a member thereof. 

Section Three. Chairman. One member of each committee 

shall be appointed chairman by the person or persons authorized 

to appoint the members thereof. 

Section Four. Vacancies. Vacancies in the membership of 

——. 

any camittee may be filled by appointments made in the same 

manner as provided in the case of the original appointments. 

Section Five. Quorum. Unless otherwise provided in the 

resoulution of the board of directors designating a committee, 

a majority of the whole cammittee shall constitute a quorum and 

the act of a majority of the merbers present at a meeting at 

which a quorum is present shall be the act of the committee. I 

Section Six. Rules. Each cammittee may adopt rules for its a | 

own government not inconsistent with these bylaws or with rules 

adopted by the board of directors. 



ARTICLE IX. INDEMNIFICATION 

Section One. In General. The Corporation shall indemnify 

each metber of its Board, each of its officers, each of its ares 

designated for indemnification by the Board; and each person { 

serving at ‘the request of the Corporation as a trustee, director, 

officer or member of another corporation, partnership, joint 

venture, trust or other enterprise, (hereinafter all referred 

to more generally as "Girectors and officers") for the defense of 

civil or criminal actions or proceedings and, notwithstanding 

any provision in these bylaws, in a manner and to the fullest 

extent now or hereafter permitted by law. - 

Section Two. Non-Derivative Action. In the case of an 

action, whether civil or criminal, other than one by or on behalf 

of the Corporation to procure 4 judgment in its favor, the Corp- . 

oration shall indemifty each of its directors and officers, as 

aforesaid, fran and against any and all judgments, fines, amounts 

paid in settlement, and reasonable expenses, including attorneys’ 

fees, actually and necessarily 4ncurred as a result of such action 

or any appeal therefran, where such costs and expenditures shall 

have been imposed or asserted against such director or officer 

by reason of his or her being or having been a director or officer, 

but only in the event that a determination shall have been made, 

either judicially or in the manner hereinafter provided, that such 

@irector or officer acted in good faith for a purpose which he 

or she reasonably believed to be in the best interests of the 
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Corporation and, in the case of a criminal action, in addition, 

had no reasonable cause to believe that his-or her conduct was 

unlawful. This indemnification shall be made only if the Corp- 

oration shall be advised by its Board that the director or officer 

has met the aforestated standard of conduct. In rendering such 

advice, the Board shall act either (1) by a quorum consisting 

of directors who are not parties to such action, or (2), ifa 

quorum under "(1)" is not cbtainable with due diligence, upon 

the opinion in writing of independent legal counsel. 

I£ the foregoing determination dis to be made by the Board, 

it may rely, as to all questions of law, on the advice of 

independent legal counsel. 

Section Three. Derivative Action. In the case of an action, 

whether civil or criminal, by or on behalf of the Corporation 

to procure a judgment in its favor, the Corporation shall indemify 

each of its directors*and officers, as aforesaid, fran and against 

the reasonable expenses, including attorneys’ fees, actually and 

necessarily incurred by any such director or officer in connection 

with an appeal therefrom, except with respect to matters as to which 

such director or officer is adjudged,pursuant to the method 

described in Section Two hereof, to have breached his or her 

duty to the Corporation by not discharging his or her obligations 

to the Corporation in good faith and with that degree of diligence, 

care and skill which ordinarily prudent men would exercise under 

similar circumstances in like positons. However, as regards 

an action described in this Section Three, no indemnification 

shall be made by the Corporation for amounts paid in settling or 

otherwise disposing of a threatened or pending action or for expenses 



if 

\ 

incurred in defending either a threatened action or a pending action 

which is settled or otherwise disposed of without cour approval. 

Section Four. Applicability. Every reference in this Article 

to a member of the Board or an officer of the Corporation shall 

include every director and officer thereof or former director | 

and officer thereof. This indemnification provision shall apply 

to all the judgments, fines, amounts in settlement, and reasonable ( 

expenses, whenever arising, allowable as described above. The 

right of indemnification herein provided for shall be in addition 

to any and all rights to which any director or officer of the 

Corporation otherwise might be entitled, and the provisions hereof 

shall neither impair nor adversely affect such rights. © 

ARTICLE X. CONTRACTS, CHECKS, DEPOSITS AND FUNDS 

Section One. Contracts. The board of directors may authorize 

any officer or officers, agent or agents of the corporation, in 

addition to the officers so authorized by these bylaws, to enter 

into any contract or execute and deliver any instrument ‘in the name 

of and on behalf of the corporation, and such authority may be 

general or confined to specific instances. However, said contractual 

terms shall not be disadvantageous to the corporation or.be™ contrary 

to the corporate purpose. 

Section Two. Checks, Drafts, or Orders for Payment. All 

checks, drafts, or orders for the payment of money, notes, Or 

other evidences of indebtedness issued in the name of the corp- 

oration shall be signed by such officer ‘Ot officers, agent or 

agents of the corporation and in such manner as shall from time 

to time be determined by resolution of the board of directors. 

In the absence of such determination by the board of directors, 



such instruments shall be signed by the treasurer or an assistant 

treasurer and countersigned by the president or a vice-president 

of the corporation. 

Section Three. Deposits. All funds of the corporation shall 

be deposited fram time to time to the credit of the corporation in 

such banks, trust companies, or other depositaries as the board ( 

of directors may ‘select. 

Section Four. Gifts. The board of directors may accept on 

behalf of the corporation any contribution, gift, bequest, or 

devise for the general purposes, Or for any special purpose, of the 

corporation. 

ARTICLE XI. CERTIFICATES OF MEMBERSHIP 

Section One. Certificate of Merbership. The board of directors 

may provide for the issuance of certificates evidencing membership in 

the corporation, which shall be in such form as may be determined by 

the board. Such certificates shall be signed by the president or 

a vice-president and by the secretary or an assistant secretary and 

shall be sealed with the seal of the corporation. All certificates 

evidencing membership of any class shall be consecutively numbered. 

The name and address of each member and the date of issuance of the 

certificate shall be entered on the records of the corporation. If 

any certificate shall became lost, mutilated, or destroyed, a new 

certificate may be issued therefor on such terms and conditions as 

the board of directors may determine. 

Section Two. Issuance of Certificates. When a member has been 

elected to membership and has paid any initiation fee and dues that : 

may then be required, a certificate of membership shall be issued 

1 



in his name and delivered to him by the secretary. 

ARTICLE XII. DUES 

Section One. Annual Dues. The board of directors may determine 

from time to time the amount of initiation fee, if any, and annual 

dues payable to the corporation by members. There shall be end 

class of members.’ 

Section Two. Payment of Dues. Dues shall be payable in savencal’ 

of the first day of October in each fiscal year. Dues of a new 

member shal] not be prorated. 

Section Three. Default and Termination of Metbership. When 

any member shall be in default in the payment of dues for a period 

of two months fram the beginning of the fiscal year or period in , 

which such dues becamé payable, his membership may thereupon be 

terminated by the board of directors in the manner provided in these 

bylaws. 

ARTICLE XIII. MISCELLANEOUS 

Section One. Books and Records. The corporation shall keep 

correct and complete books and records of account and shall also 

keep minutes of the proceedings of its members, board of. directors, 

and committees having any of the authority of the board of directors, . 

and shall keep at the office a list or record containing the names 

and addresses of all metbers, and the date when they respectively 

became the holders of record thereof. 
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Section Two. Fiscal Year. The fiscal year of the corporation 

shall end on the last day of November in each year. 

Section Three. Corporate Seal. The board of directors shall 

provide a corporate seal. 

Section Four. Waiver of Notice. whenever any notice is required 

to be given under the provisions of the New York Not-For-Profit 

Corporation Law or under the provisions of the certificate of in- ( 

corporation or the bylaws of the corporation, a waiver thereof in 

writing signed by the person or persons entitled to such notice, 

whether before or after the time stated therein, shall be deemed 

equivalent to the giving of such notice. 

ARTICLE XIV. AMENDMENTS 

Section One. Power of Metbers to Amend Bylaws. The bylaws 

of this corporation may be amended, repealed, or added to, or new 

bylaws may be adopted by the vote or written assent of 85 percent: 

of the metbers entitléd to vote or by the vote of 85 percent of a 

quorum at a meeting duly called for the purpose according to’ the 

certificate of incorporation or bylaws. 

ARTICLE XV. VOLUNTARY EMPLOYEE BENEFIT ASSOCIATION 

The board of directors through whatever officers or employees it 

deems proper, shall have all necessary powers to implement a Voluntary 

Employee Benefit Association, a Trust qualifying under Internal 

Revenue Code 501 (c) (9) for the benefit of its members. The board 

of directors shall appoint the trustee and council members for said 

501 (c) (9) trust by majority vote to serve such terms of office 

as the directors shall decide. 
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ARTICLE XVI. 

The corporation may provide life, sick, accident or other 

benefits to its members, or their dependents as the Board of 

Directors may direct, so as to qualify under Internal Revenue Gee 

Section 501 (c) (8). : 

ARTICLE XVII. 

MISCELLANEOUS PROVISIONS REGARDING CREATION OF THE CORPORATION . ( 

The incorporator of the corporation shall appoint the initial 

five members of the board of directors who shall serve five year terms 

of office. Also, if local lodges are not yet in existence, individual 

members in the corporation may exercise their vote at any meeting on a 

one-man one-vote basis. 
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WITNESS MERSOF, this corcigicace has been signod by 

the subscz: as- incorporater) ‘this art cay of Decwtaan 1 1982. - 

LaAddress: Box 306 RD. 35 Cuz: 
Schenectady, New York 12306 

STATS OF 
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STATE CP NEW YORK 

COUNTY CP ALSANY, 

*geffrey B. Srozyna, being ctly sworn, deposes and. says that . 

he is-the incorporator-of the uithin Not-For-Profit, Corporation 

that he has read the foregoing certificate. of theceperedieny. 
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own knowledge, except as tc matters besed on ingezcatiion and: 
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Swern to befcre ne this 
Dwr tay.0f Mevenieg, 1982 

sep Tet Is bet Coomee g Ay fovansen Lisites Beres 10, 18S 
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Certificate Number ; thy 1 ‘ THIS CERTIFICATE IS 

ie, 
% iAs NON - TRANSFERABLE 

A. NOT-FOR-PROFIT CORPORATION INCORPORATED UNDER THE LAWS OF qe STATE OF NEW yonK © 

The United Federation of Correction Officers, Inc. 

MEMBERSHIP CERTIFICATE 

THIS 1S TO CERTIFY that. RICHARD..A.... CURKENDALL.... is a member of 

the above corporation incorporate under the laws of this state and is entitled to the full benefits 

and privileges of such membership, subject to the duties and obligations, es more fully set forth 

in the Corporation’s By-Laws, Rules and Regulations. 

IN WITNESS WHEREOF, the Corporation has caused this certificate to be executed by its 

duly authorized officers and its corporate seal to be hereunto affixed. 
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THE_UNITED_FEDERA 

ARTHUR PLACE & COMPANY, P.C. 

CERTIFIED PUBLIC ACCOUNTANTS 
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" ARTHUR PL. ACE | CERTIFIED PUBLIC ACCOUNTANTS 

‘THE ARGUS BUILDING @ BROADWAY AT BEAVER 

& COMPANY, P.C. ALBANY, N.Y. 12207 (518) 462-5671 

To The Poard of Directors 

The United Federation of Correction Officers Ince 

PQ 80x 72 . 
Hudson Falls New York 12839 

We have reviewed the accompanying statements of assets+s liabilities 

and fund balance of The United Federation of Correction Officerss Ince 

as of September 30+ 1983 and the related statements of incomes exoensese 

fund balances and changes in financial position for the short year then 

endeds in accordance with standards established by the American Institute 

of Certified Public Accountantse All information included in these 

financial statements is the representation of the Board of Directors 

of The United Federation of Correction Officers: Ince 

a review consists principally of inquiries of the organization's 

personnel and analytical procedures applied to financial datae It is 

substantially less in scope than an examination in accordance with 

Generally accepted auditing standardss the objective of which is the 

expression of an opinion regarding the financial statements taken 3s 3 

wholee Accordingly» we do not exoress such an opiniones 

Based on our reviewr we are not aware of any material modifications 

that should be made to the accompanying financial statements in order - 

for then to be in conformity with generally accepted accounting principlese 

LA Z, Fee a Cneey) FC 

élbanye New York 

January 27+ 1984 
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F_INCOMEs 

Membersnip Dues (NOTE 3) By625 

Motor Club CommissionSees . eeecece 1-006 

Sisability Reqistration FeeSece oe . 550 

T-Shirt Salese . . . 321 

DonationSeesecs 
249 

| Interest Income 
147 

“iscellaneous Incomes 
ae ee: 

{ Total Income 
194916 

| Vacation Packages and ‘ther 

Promotional Expensesesreece 
39354 

{ Travel ecceeocece . 34374 

4 Clerical Wagesee . 2+709 

Teleohnoneee . 19795 

POSTAGH eee . 19621 

Office Supol . 19371 

Accounting and Legaleeceres 
1-350 

“eeatings Expenses 
804 

Printindeecsececes 
355 

AmortiZatiONnececce 
279 

Bank Service Chargeseees 
240 

“otor Club Deposit Forfeitures 
221 

Advertisinde eee eeeee 
Le 

Surety Bonde oe 103 

Contributions 
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a Total Expenses 
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Excess of Expenses Over REVeNnucecseseorers s T9327 

| Funds Used 8y Gperations 

Increase In Organization COstSeceesesececs 

[ TOTAL FUNDS USED 

Prepaid Concert Exoensesee 

Net Increase In Current Assets 

Accounts Pay 
Salaries Payable 

Member Premiums Collectedes 

Advance Concert eceiots Collected 

Unearned Membershio Oueseces 

Loan Payable 

net Increase In Current Liabilities 

DECREASE IN WORKING CAPITAL 
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‘founting Policies 

A  Bescri ti. ation - The United Federation of Correction 

} afficerss Ince iS a fraternal benefit association incorporated under 

the State of New York not-for-profit lawe The organization provides 

| _ its members with the opportunity to participate in life insurances 

disability insurances and motor club programs at group ratese The 

organization is operated under ‘ system of local lodaqese 

ing - The books of account are kept on the 

accrual be whereby revenue and expenses are recorded when earned 

and incurred respectivelye 

s - The United Federation of Correction Officers+ Ince 

has ed a determination letter dated January 4, 1984 that it is 

exemot from Federal income tax under Section 591(c)8 of the Interna 

| Revenue Codes 

Oreanization - This account represents the costs of starting 

| and developing t raternal organizations These-costs are being 

amortized over five yearse Amortization expense charged to operations 

for 1983 were 32796 

lected 
re 

It is the policy of the organization to defer advance expenses 

and revenues that relate to the October 1983 concert until the 

concert is concluded. The net income from this fund raising event will 

be recoqnized in the next fiscal yeare 

Amounts collected for membershio dues are initially recorded as un- 

earned memhershio dues anj are subseauently reflected in opersting 

revenue over the applicaple mempershio period. 

See tccountants' ®eview Report 
Page 5 of 6 
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NOTES TO_EINANCIAL STATEMENTS 

SEPTEMBER _30+_ 1983 

This account represents an unsecureds non-interest bearing loan 

made by Kathryn Fitzpatricke The loan was paid off on October 3+ 1983- 

i 

Sea Accountants! Review Feport Page 6 of 6 
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LUA 
Case Nos. U-7375, U-7385 & U-7406 4 

STIPULATION 4 

It is hereby agreed and stipulated by and between the 

parties to the above proceedings that: 

Ts On March 3, 1984, due to confusion as to the meaning 2 

of§12.3 of the Office of Employee Relations Employee 

Relations Manual, "The Union of Federated Correction 

Officers" (TUFCO) supporters asked for and were 

granted permission to solicit signatures on 

designation cards on New York State eee 

> 
26 Permission to do so was. granted in error. wha orentid 

Bh On March 4, 1984, pursuant to the permission referred 

to in paragraph 1 above, TUFCO supporters solicited 

and obtained signatures on 30 designation cards at the 

Fishkill Correctional Facility. 

4. On March 4, 1984, when local officers of the NYS 
Inspection, Security and Law Enforcement Employees, 

District Council 82 (DC 82) clarified the meaning of 

access rule 12.3 of the Employee Relations Manual and 

demanded that solicitation of TUFCO designation cards 

on State property be halted until May 1, 1984, the 

permission referred to in paragraph 1 above was = 

revoked and the 30 signed designation cards were taken 

into the custody of the Department of Correctional 

Services. 

Ss Upon the agreement of TUFCO, in compliance with access 

rule 12.3 of the Employee Relations Manual, not to 

campaign or solicit signatures on cards or petitions 

on State property prior to May 1, 1984, the State of 

New York, Department of Correctional Services will 

deliver to the Public Employment Relations Board the 

30 signed designation cards obtained at the Fishkill 

Correctional Facility om March 4, 1984. 

6. PERB will hold the 30 said designation cards and a 

determination as to the validity and use in 

demonstrating a showing of interest under PERB's rules 

will be deferred and made, if necessary, at such time 

as TUFCO may file a petition for certification in the 

Security Services negotiating unit. 



7. Upon execution of this stipulation, PERB cases U-7375, 
U-7385 and U-7406, and the action bearing Albany 
County Index No. 4304-84 will be discontinued on the 
merits, with prejudice, and any party may apply to the 
court for vacature of the temporary restraining order 

granted by the Hon. Joseph Toracca on April 4, 1984 
yah , without notice. 

yy TED: April , 1984 
Albany, New York 

State of New York, TUFCO 
Dept. of Correctional 

Services 

pc 82 



ROWLEY, FORREST AND O'DONNELL PC. 
ATTORNEYS 

90 STaTE STREET 

ALBANY, NEW YorK 12207 

ICHARD (618) 434-6187 

house 3 rosea COUNCIL 82 
BRIAN J. O'DONNELL ral 

a ; i} 
Sines watam om APRO 81984 |i 
Seas cee aig asia Bete reniia 

April 3, 1984 AFSCME AFL-CIO 

New York State Inspection, Security 
and Law Enforcement Employees, 
District Council 82, AFSCME, AFL-CIO 

63 Colvin Avenue 
Albany, New York 12206 

Attention: Mr. Frank Benedetto 

Re: Council 82, TUFCO Access I.P. 
Our File No. 10784 

Dear Mr. Benedetto: 

We received information from Ronald Edwards and Cindy Trimble 
that four TUFCO adherents, Robert Farrell, Gary Stevens, John Van 
Houten and Terry McKinney, entered Fishkill Correctional Facility 
on March 4, 1984 for the purpose of obtaining signatures on TUFCO 
cards. I am enclosing with this letter the information which we 
received. We have also heard that people have been obtaining 
signatures on TUFCO cards at Clinton Correctional Facility, 
Watertown Correctional Facility and Brentwood Correctional 
Facility. We have no specific information from any of those 
facilities. 

On March 15, 1984, we filed an improper practice charge with the 
Public Employment Relations Board. I am enclosing a copy of that 

charge with this letter. Essentially the charge alleges that 
TUFCO and the State have colluded with one another to permit 
TUFCO agents to enter and campaign in correctional facilities 
prior to the time when they would be permitted to do so under the 
State's access rules. We contend that this is a violation of 
Council 82's right of unchallenged representation status. 

The improper practice proceeding is scheduled for a conference at 
PERB on April 6, 1984. I expect that it will be set down for a 
hearing shortly after that. I am writing to request your 
assistance in putting together the proof and locating the 
witnesses we will need in order to win this improper practice 

SIDES 

we, le H Lana he 



Page 2 

Mr. Frank Benedetto 
April 3, 1984 

proceeding. I will contact Officers Edwards and Trimble 

directly. Will you please contact the people with whom you 

coordinate at each correctional facility and determine the 

information requested on the enclosed fact sheet. We will need 

to locate and arrange for the testimony at the hearing on the 

improper practice charge of individuals with first-hand knowledge 

of the facts. Please complete a separate fact sheet for each 

facility at which TUFCO adherents have been granted entry for the 

purpose of campaigning or getting cards signed. Because the 

conference is scheduled for April 6, 1984 and the hearing is 

likely to be scheduled shortly thereafter, it is essential that 

we locate our witnesses quickly. Ideally, I would like to have 

as much of this information as possible by the morning of April 

6, 1984. I think that we should plan to have our proof and 

witnesses all lined up not later than April 13, 1984. 

Thank you for your assistance. If you have any questions, please 

call me. . 

Very truly yours, 

ROWLEY, FORREST AND O'DONNELL, P.C. 

ati *DONNELL 

BJOD/cd 
Enclosures 



FACT SHEET FOR TUFCO ACCESS I.P. (10784) 

Next to each item of information requested, please write the 

name of the individual who has personal knowledge of the facts. 

At the end of the fact sheet, please write the full name, mailing 

address, shift, regular days off and residential and work phone 
numbers for each witness -listed. 

1. Name of facility 

2. Dates on which individuals were at facility for the purpose 

of campaigning for TUFCO and/or obtaining signatures on TUFCO 
cards 

3. What were the names of the individuals campaigning for TUFCO 
and soliciting signatures? 

4. Where were the individuals observed? 

5. Exactly what were they doing, and with whom? 

6. Did they have permission of a supervisar? If yes, what 
supervisor? When did they receive permission? ‘Exactly what did 
they receive permission to do? Was the permission verbal or in 
writing? (If in writing, attach a copy.) 

7. What was done about the campaigning? 



War Ka oy 
TOR “Theodore C. Reid; Superintendent 

FROM: Ronald Edwards, Acting President/Local 1255 FSC 

Cindy Trimble, Executive Board Member/Local 1255 

DATE: March 5,.1984 

On February 2, 1984, we found T.U.F.C.0. literature in 

the lobby of our Administration Building, which was immediately 

reported and. turned over to Deputy Superintendent Piacente. 

On February 27, 1984, we also reported that on Thursday 

and Friday evenings, February 23rd and February 24th, T.U.F.C.0. 

hand-outs were folded and placed in the time card slots as well 

as being placed on the bulletin boards. The information given 

to us was that Robert Farrell and John VanHouten had done this. 

On March 1,. 1984, we-neceived. telephone calls that Officers 

Farrell, Weaver and Shanrion Were walking throughout the buildings 

having our members sign T.U.F.C.0. cards, which was also reported. 

Last evening at approximately 10:48 p.m. we were notified 

by, Officers on the Afternoon shift that four (4) 2/30 o.m. Officers, 

John VanHouten, Gary Stevens, Robert Farrell and Terry McKinney 

had gone back inside the facility after their tour of duty, to 

have the night shift Officers sign T.U.F.C.0. cards. 

Ronald Edwards arrived at the Administration Building at 

approximately 11:00 p.m. 

Cindy Trimble arrived at the Administration Building at : 

approximately 11:05 p.m. 
. 

Ronald Edwards reported the situation to the Watch Commander, 

Walter Thorne. 

The Watch Commander then telephoned and radioed each pbuilding, 

notifying his supervisors to have all four (')) Officers report to~- 

his office immediately and bring all materials with them. 

At approximately 11:15 p.m., Officers VanHouten and Stevens 

arrived at the Administration. Building. At this time, Lieutenant 

Walter Thorne confiscated both blank and signed T.U.F.C.0O. cards. 

The Officers then exited the facility by way of Administration Gate 

at 11:26 p.m. 

- At approximately 11:31 p.m., Lieutenant Walter Thorne telephoned 

Gate #2 to inform the Officers that no one was to enter or exit 

through Gate #2, nor use their telephone. 

At approximately 11:34 p.m., Lieutenant Walter Thorne received 

a telephone call from Officer Robert Farrell requesting vermission 

to exit the facility through Gate #2. 

The request was denied and he was riven a direct order, by~ 

the Watch Commander, to report immediately to his office, and to 

bring all materials in his possession. 



ae 

At approximately 11:46 p.m., Officers Farrell and McKinney 

arrived at the Administration Building. At this time, they were 

informed by Lieutenant Thorne that what thev were doing was a 

violation of the contract and they were to turn over the cards and 

leave the facility. 

Officer Farrell reauested a receipt which was given to hin 

by the Watch Commander. 

At approximately 11:51 p.m., Officers Farrell and McKinney 

exited the facility. 

Lieutenant Walter Thorne then placed all confiscated T.U.F.C.O. 

cards, both signed and blank, in an envelope and stated he would turn 

them over to the Superintendent in the morning. 

Attached to this letter are copies of the sign-in sheets, 

sign-out sheets for kevs anda T.U C.0. card... ° 

Please note that these Officers drew keys after their tour 

of duty, as their keys are signed out with the night shift Officers. 

Respectfully submitted and witnessed by, 

Ronald Edwards 
Acting President/Local 1255 

Cindy Trimbte. 
Cindy Trimble 

Executive Board Member/Local 1255 

/emt 
en renegncremme

rne ett TTT 
ce: pack “Burkes Executive Directon/CouneraB27 

Richard Bischert, President/Cou
ncll 2 

Joseph Puma, Correction Policy Chairman 

Ed Dean, Staff Representative/
Council 82 

Carmine Piacente, Deputy Superintenden
t for Security 

John Battista, Captain 

Walter Thorne, Watch Commander/10:
00 p.m. shift 
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DETAILS OF CHARGE 

6. Specify in detail the alleged violation(s). Include names, dates, times, places 
and particular actions constituting each violation. Use additional sheet(s), 
if necessary. Failure to supply sufficient factual detail may result in a 
delay in processing or dismissal of the charge. 

a) The Charging Party is an employee organization within the meaning of 
N.Y. Civil Service Law §201. 

"4 

~ 

b) Upon information and belief the State of New York is a public employer 

within the meaning of N.Y. Civil Service Law $201. 

¢) The Charging Party is the employee organization certified as the repre- 
Sentative of the employees in New York State's Security Services Bargaining 
Unit pursuant to N.Y. Civil Service Law §204. 

da) Upon information and belief the respondent TUFCO and/or TUFCO, Inc. claim 

to be an employee organization within the meaning of N.Y. Civil Service Law 

§201. 

e) The Charging Party and the State of New York have entered into a collec- 

tive bargaining agreement due to expire concurrently with the end of the 
employer's fiscal year on March 31, 1985. 

£) Upon information and belief the respondents State of New York and TUFCO 

and/or TUFCO, Inc. and/or their officers, agents or employees have agreed or 

acted in concert with one another to permit representatives of TUFCO and/or 

TUFCO, Inc. to enter and remain in job sites operated by the State of New York 

for the purpose of leaving and/or distributing literature and other material, 

campaigning against the Charging Party and attempting to obtain signatures 

with which to attempt to decertify Charging Party as the employee organization 

representing employees in the Security Services Bargaining Unit. 

g) Upon information and belief the aforesaid conduct has occurred at faciliti 
including but not limited to Fishkill Correctional Facility, Clinton Correc- 

tional Facility, Watertown Correctional Facility & Brentwood C.F. 

h) Upon information and belief the agents of TUFCO and/or TUFCO, Inc. who 
engaged in the aforesaid conduct include but are not limited to Robert Farrell 
John VanHouten, Gary Stevens and Terry McKinney. 

i) Upon information and belief the aforesaid conduct occurred on but not 

limited to the following dates: February 2, 23, 24, March 1 and 2, 1984 and 

on other dates within 4 months preceding the filing of this charge. 

3) Upon information and belief the aforesaid conduct constituted a violation 

of the guidelines for organizational activities and campaigns promulgated by 

the Office of Employee Relations of the State of New York. 

k) Upon information and belief the aforesaid conduct constituted a violation 
of N.Y. Civil Service Law §209-a(1)(a) and (d) and §209-a(2)(a) in that the 
respondents have, upon information and belief, negotiated, agreed and acted in 
concert with one another to interfere with, restrain and coerce or in the case 
of TUFCO and/or TUFCO, Inc. to cause or attempt to cause the State of New York 

to interfere with, restrain or coerce employees in the New York State Security 
Services Bargaining Unit of the rights contained in N.Y. Civil Service Law 
§202 and through that statute §§203, 204 and 208. 

STATE OF NEW YORK ) ssi: 
county OF ALBANY 

JOHN W. BURKE _ , being duly sworn deposes and 
Zays, that (g)he is the charging party above named, or its representative, and that 
(x)he has read the above charge consisting of this and 0 additional page(s), 
and is familiar with the facts alleged therein, which facts (x)he knows to be true, 
except as to those matters alleged on information and belief, which matters (s)he 
believes to be true. 

(Signature) 
HN W. BURKE 

Executive Directo: 

(Title) 

Subscribed and sworn to before me 

this l5théay of March, 1924. 
= Pt gn. 

stb» Vw a PERB 106 (12/82) 
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Cee ie IMPROPER PRACTICE 

CC mawwrem © 
PUBLIC EMPLOYMENT RELATIONS BOARD * 

CHARGE 

INSTRUCTIONS: File an original and four (4) 
copies of this charge with the Director of 

. Public Employment Practices and Representation, 
New york State Public Employment Relations 
Board, 50 WolfRoad, Albany, New York 12205. 

If more space is required for any item, attach 
additional sheets, numbering item accordingly. 

MY s 
DO _NOT WRITE IN THIS SPACE ~ 

case no. RECEIVE ) 

MAR 15 1984 
Date ReceliARSSENTATION 

1. CHARGING PARTY 

and number): 

and Municipal Employees, AFL-CIO 
b. address (No. & Street, City and Zip Code): 

63 Colvin Avenue 
Albany, New York 12206 

c. Name and title of the representative filing charge: 

a. Name (If employee organization, give full name, including affiliation and local nane 

New York State Inspection, Security and Law Enforcement 

Employees, District Council 82, American Federation of State, County 

Telephone Number: 

(518) 489-8424 

John W. Burke 
Executive Director 

4. Name, address and telephone number of attorney or other representative, if any, to 

Whom correspondence is to be directed: Rowley, Forrest and O'Donnell P.C. 
90 State Street 
Albany, New York 12207 
Attention: Brian J. O'Donnell, Esq. 

2. PUBLIC EMPLOYER AND/OR EMPLOYEE ORGANIZATION AGAINST WHOM CHARGE 1S BROUGHT : 

State of New York 
Office of Employee Relations 
Agency Building 2 

; Empire State Plaza 
: Albany, New York 12223 

b. Telephone Number: (518) 474-6988 

ddress (No. & Street, City and Zip Code) :, a . 

wane 2 Of"New Yo se y and Zip Code), Group claiming to be an 
employee organization by the 
name of The Union of Federated 
Correction Officers and/or the 
United Federation of Correction 
Officers, Inc., a/k/a_TUFCO and, 

Osfigerss TNs oAseaT ene 

3. If the charge alleges a violation of Section 209 
Falis, NY 12839 (518) 792-3535 
1 (d) of 209-a.2(b) of the 

z Act, has the charging party notified the Board in writing of the existence of 

YES 

an impasse pursuant to Section 205.2 of the Board's Rules of Procedure? 

conference and a formal hearing? 

. : a YES 

me 2 on or after March 29, 1984 

4. Is the charging party available immediately to participate in a pre-hearing 

ts 
VIOLATIONS ALLEGED 

5. Pursuant to article 14 of the Civil Service Law, as amended (Public Employees* 

fair Employment act), the charging party hereby alleges that the above-naned 

respondent (s) has (have) engaged in or is (are) engaging in an improper practice 

Nithin the meaning of the following subsections of Section 209-a of said Act 

(check the subsection(s) allegedly violated): 
a purported 

If by xx employee organization 
If by a public employer 

(99 209-a.1(a) 
(-) 209-a-1(b) 
(.) 209-a.2(c) 
(29 209-a.1(2) 
(-) 209-a.1(e) 

(x) 209-a.2(a) 
() 209-a.2(b)



Security and Law Enforcement Employees Council 82 
AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES AFL-CIO 

63 COLVIN AVENUE, ALBANY, N.Y. 12206 PHONE 518/489-8424 

April 9, 1984 

wx, Max Cohen] 
Urbach Kahn Werlin PC, CPA's 
66 State Street 

Albany, NY 12207 . 

Dear Max: 

Will you analyze this financial statement from TUFCO and forward 
your comments to me. Your comments will not be revealed to anyone; they 
will be just for my own information. I would appreciate a prompt response. 

Sincerely, 

ck W. Burke 
ecutive Director 

JWB:kd 

Enclosure 

you 

Y 
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1625 L Street, N.W., Washington, D.C. 20036 

Telephone (202) 429-1000 

To:__Ed_ Dean From: Jim aol Met Date_4/2/84 

re:__Training Programs / Local No._Cn_82 

Attached are the copies of the sign-in sheets I told 

you I'd send. I'm also enclosing a copy of the TUFCO handout 

I picked up at the Fishkill program. Thanks for helping out. 

Call on me again. 

JS:eg 
cc: John P. Dowling 

COUNCIL 8&2 

Attachments 

APRO 61984 
—— 
56oG 

AFSCME AFL-CIO 

in the public service 
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SIGN-IN SHEET yd 
NAME \ LOCAL # COUNCIL 
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Ten E Peni e fas $a, 
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TEIS ORGANIZATION THEY CALL T.U.F.C.O. 

When this organization was first formed, they claimed their goal 
was to represent the. Correction Officer. 

Since that time, they have been soliciting the Non-Correction 
Groups. THATS RIGHT!, the same people that they claim to want 
to break away from; Liferuards, FnCon, Building Guards, Safety 
Officers, ete. 

It makes one wonder if their devotion 1s really with the Correction 
fficers, or do they lack support or are they just power hungry? 

For those who have been mislead with the notion that the Triboro 
Doetrine will protect vcur present benefits, this is also a sales 

- pitch. The Triboro Law allows benefits to be carried over until 
the next contract is ratified. This is applied when you have the 
same bargaining unit doing your negotiating, not during a challenge 
period. EXAMPLE: . 

While Council 82 is nerotiating your new contract, 
the past benefits that Council 82 obtained for you 

will continue past March 3lst, until ratification 
of the new contract by Council 82. 

If T.U.F.C.0. attempts to negotiate your contract, 

SOR 2085S AGES Council 82's benefits? NO WAY!, and 
thats from the Governors Office of Fmplovee Relations. 

Once again, we should all very seriously consider what we may be 
sacrificing. 

CAN YOU AFFORD TO TAKE A CUT IN PAY? 

CAN YOU DEAL WITH NO TRANSFER LIST OR BID SYSTEM? ASSIGNMENTS 
SUBJECT TO THE DISCRETION OF THE ADMINISTRATION. 

DO YOU WANT TO PAY FUJ,l, PRICE FOR YOUR PRESCRIPTIONS? 

IF YOU SEOULD GET HURT ON THE JOB, DO YOU WANT TO USE YOUR OWN 
TIMF FOR TEE FIRST TEN DAYS, LIKE C.S.E.A.? 

DO YOU WANT TO GIVE BACK TWO OR THREE PERSONAL LEAVE DAYS, LIKE 
P.E.F.. DID? 

POINT OF INFORMATION: 

DO YOU KNOW THAT T.U.F.C.O. WANTS TO DO AWAY WITH LOCAL UNIONS. 
NO GRIEVANCES. NO MONEY. A SMALL GROUP OF PEOPLE CONTROLLING 
ALL TEE MONEY AT REGIONAL LEVELS, TELLING YOU IF YOU CAN HAVE 
MONEY FOR CHRISTMAS PARTIES OR OTEER EVENTS. SUBJECT TO TFEIR 
APPROVAL, AND WEO ARE TEOSE PFOPLE GOING TO BE..... ELFCTED OR 
APPOINTED. 

EY ALSO WANT TO APPOINT CHIEF STEWARDS AT EACH FACILITY (ONE) 
EO WILL BE ON FULL TIME UNION LEAVE WITH SALARY PLUS FXPENSES. 

ARE THOSE PEOPLE GOING TO BE........-- WHO APPOINTS THEM? 



, 

> TO THF MEMBERS OF LOCAL 1255: 

RECENTLY A LOT OF T.U.F.C.O. LITFRATURF HAS REFN CIRCULATED. ARF 

YON AWARE, SHOULD TPEY EVFR BFCOMF YOUR RARGAINING AGENT IN PLACE 

OF COUNCIL 82, THAT #1 - THF AGREEMENT BETWEEN THE STATE OF NFV YORK 

AND COUNCIL 8?, REFERRED TO AS OUR CONTRACT IS NO LONGER IN EFFFCT, 

WEICP RESULTS IN #2 - HAVING TO RE-NEGOTIATF THE ENTIRE PACKAGE. 

RFELOW IS A LIST OF SOMF OF THOSE AGREEMENTS THAT IT TOOK COUNCIL 

®2 APPROXIMATELY FOURTEEN (14) YEARS TO ATTAIN FOR THEIR ™ MBERS 

AND ARF SUBJECT TO LOSS SHOULD T.U.F.C.0. TAKE OVER: 

1. Union Rights. Article 5 

2. Grievance and Arbitration Procedures. Article 7 

3. Disciplinary Procedures. Article ® 

4. Out of Title Work. Article 9 

5. Compensation. Article 11 

6. Eealth Insurance. (Optical Plan) Article 12 

7. Dental Insurance. Article 12 

8. Prescription cards. Article 12 

Q, Vacation Leave. : _ Article 1 

10. Personal Leave. Article 1! 

11. Sick Leave. . Article 14 

12. Workers Compensation. Article 14 

13. Time off for Civil Service Exams. Article 15 

14, Uniform allowance. Article 20 

15. Indemnification. Article ?1 

16. Reimbursement for property damage. Article 23 

17. SENIORITY (Think about ft!) Article 24 

APE YOU WILLING TO GIVE UP ANYTHING WE ALREADY FAVE? TMP E.s0'. 

MUST START FROM THE VERY BEGINNING WITH NOTHING AND TRY TO GET US 

SOMETHING WF ALREADY HAVE. GOING BACKWARDS IS NOT THE ANSWER. 

WE'VE GOTTEN THIS FAR, WE SHOULD MOVE AKRAD. 



STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter of 
STATE OF NEW YORK (OFFICE OF EMPLOYEE 

RELATIONS); and THE UNION OF FEDERATED 

CORRECTION OFFICERS*, MOTION FOR 

. Respondents, PARTICULARIZATION 

OF CHARGE 

-and- 
Case No. U-7375 

NEW YORK STATE INSPECTION, SECURITY AND 

LAW ENFORCEMENT EMPLOYEES, DISTRICT 

COUNCIL 82, AMERICAN FEDERATION OF STATE, 

COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO, 

Charging Party. 

TO; HON. ROBERT J. MILLER 
Administrative Law Judge 

THE UNION OF FEDERATED CORRECTION OFFICERS* (hereinafter 

"TUFCO") respectfully moves for an order directing the charging 

party to file a verified statement supplying the following 

particulars, on the ground that the charge is so vague and in- 

definite that it cannot reasonably be required to frame an 

answer: 

1. With respect to the allegations of paragraph "g)" of 

the charge, name the as-of-yet unnamed "facilities" where the 

charging party will claim that TUFCO supporters have engaged in 

the said allegedly improper actions. 

*Named as "The Union of Federated Correction Officers and/or 
The United Federation of Correction Officers, Inc., a/k/a 
TUFCO and/or TUFCO, Inc." 

COUNCIL 82 

cc: B. O'Donnel, lawfirm APRO 6 1984 
F. Benedetto a 
TUFCO File adn 
file AFSCME AFL-CIQ 



i 2. With respect to the allegations of paragraph "h)" of 

|| the charge, name the as-of-yet unnamed "agents" of TUFCO who 

| . 
| the charging party will claim to have engaged in the said 

Hl 

| allegedly improper actions. 

3. With respect to the allegations of paragraph "i)" of 
ij 

| the charge, name the as-of-yet unspecified "dates" upon which 

| the charging party will claim that supporters of TUFCO have 

| engaged in the said allegedly improper actions. 

| 4. With respect to the allegations of paragraph "j)" of 

‘| the charge, specify the particular "guidelines" for organiza-* 

tional activities and campaigns which the charging party will 

claim that TUFCO supporters have violated by their said alleged- 

ly improper actions. 

5. With respect to the allegations of paragraph "k)" of 

the charge, state in some logical manner how the charging party 

will claim that any of TUFCO's said actions have "cause(d) or 

attempt (ed) to cause the State of New York to intefere with, 

restrain or coerce employees in the New York State Security 

Services Bargaining Unit of (sic) the rights contained in N.Y. 

Civil Service Law Section 202."



6. 

or employee (A) named in the charge or (B) named in the response | 

to this motion for particularization, state for each individual: 

Dated: 

With respect to every individual TUFCO officer, agent | 

a. Where the individual's said allegedly 

improper actions purportedly occurred, 

and what they were, and 

b. When such actions are alleged to have 

occurred, particularly, whether such 

actions are claimed to have occurred on 

or off working time. 

April 3, 1984 
at Albany, New York 

Respectfully submitted, 

Jeffrey H. Brozyna 
Attorney for Respondent TUFCO | 
Office & P.O. Address: 
313 Washington Avenue | 
Albany, New York 12206 

(518) 465-3352 



STATE OF NEW YORK 

PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter of 

STATE OF NEW YORK (OFFICE OF EMPLOYEE 

RELATIONS); and THE UNION OF FEDERATED 

CORRECTION OFFICERS*, MOTION FOR 

Respondents, PARTICULARIZATION 

OF CHARGE 

-and- 
Case No. U-7375 

NEW YORK STATE INSPECTION, SECURITY AND 

LAW ENFORCEMENT EMPLOYEES, DISTRICT 

COUNCIL 82, AMERICAN FEDERATION OF STATE, 

COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO, 

Charging Party. 

TO; HON. ROBERT J. MILLER 
Administrative Law Judge 

THE UNION OF FEDERATED CORRECTION OFFICERS* (hereinafter 

"TUFCO") respectfully moves for an order directing the charging 

party to file a verified statement supplying the following 

particulars, on the ground that the charge is so vague and in- 

definite that it cannot reasonably be required to frame an 

answer: 

1. With respect to the allegations of paragraph "g)" of 

the charge, name the as-of-yet unnamed "facilities" where the 

charging party will claim that TUFCO supporters have engaged in 

the said allegedly improper actions. 

*Named as "The Union of Federated Correction Officers and/or 
The United Federation of Correction Officers, Inc., a/k/a 
TUFCO and/or TUFCO, Inc." 

COUNCIL 82 

cc: B. O'Donnel, lawfirm \ APRO 6 1984 
F. Benedetto V3 
TUFCO File ISS 



2. With respect to the allegations of paragraph "“h)" of 

the charge, name the as-of-yet unnamed "agents" of TUFCO who 

the charging party will claim to have engaged in the said 

allegedly improper actions. 

3. With respect to the allegations of paragraph wey .O£ 

the charge, name the as-of-yet unspecified "dates" upon which 

the charging party will claim that supporters of TUFCO have 

engaged in the said allegedly improper actions. 

4. With respect to the allegations of paragraph "j)" of 

the charge, specify the particular "guidelines" for organiza- 

tional activities and campaigns which the charging party will 

claim that TUFCO supporters have violated by their said alleged- 

ly improper actions. 

5. With respect to the allegations of paragraph "k)" of 

the charge, state in some logical manner how the charging party 

will claim that any of TUFCO's said actions have “cause(d) or 

attempt (ed) to cause the State of New York to intefere with, 

restrain or coerce employees in the New York State Security 

Services Bargaining Unit of (sic) the rights contained in N.Y. 

Civil Service Law Section 202." 



6. 

or employee (A) named in the charge or (B) named in the response 

to this motion for particularization, state for each individual: 

Dated: 

With respect to every individual TUFCO officer, agent 

a. Where the individual's said allegedly 

improper actions purportedly occurred, 

and what they were, and 

b. When such actions are alleged to have 

occurred, particularly, whether such 

actions are claimed to have occurred on 

or off working time. mi 

April 3, 1984 
at Albany, New York 

Respectfully submitted, 

Jeffrey H. Brozyna 
Attorney for Respondent TUFCO 
Office & P.O. Address: 
313 Washington Avenue 
Albany, New York 12206 

(518) 465-3352 
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Nes lnmnaicimies | 1A06 = 
TO: The Membership DATE: April 9, 1984 

FROM: R.Ts Lomanto, President Local 1406 

SUBJECT: Challenges To Council 82 Representation. 

On Tuesday April 3, 1984, thi 
ent of Council 82, Mr. R 

this Regional Policy Meeting consisting of representatives of the A 

Albion, Alden,Groveland and Collins facilities regarding the impending 

organization calling themselvesCTHE UNITED FEDERATION OP 

( KTUFCO) for short. Also in attendance at this 
eeting was Gob M » Field Rep from Council 82 for this area. Mr. 

Bischert pointed out that he is aware of TUFCO and TUFCO'S tactics to 

jump the gun by misrepresenting themselves to anyone who will listen to 

their propaganda. There is nothing wrong with a challenge for the sole 

-bargaining rights currently enjoyed py Council 82. The problem lies in 

the fact that there is a certain time for this challenge, May 1, 1984 to 

pe specific, and TUFCO has jumped the gun here as well as at other facil- 

ities. TUFCO has passed out literature maligning Council 82 here at this 

facility. Mr. James, the Superintendent has issued a memorandum directed 

at the individual responsible for these acts to stop this unlawful be- 

havior immediately. Council 82 is fully prepa to file formal charges 

t any member who is found guilty of violating pmper challenge proce- 

eS. Mr. Bischert and Mr. Maloney request our assistance in reporting 

any Pro-TUFCO activity at our facility prior to the beginning of the 

May 1, 198% challenge period, These reports are to be specific, who 

did or said what, when and to who. 

Any member of this Local who witnesses any Pro-TUFCO activity is directed to 

conta ward or any Execu e Board Member as soon as possible. 

Remember, no literature is to be pessed-out, peitions signed, notices 

posted prior to May 1, 1984, Your cocperation will insure that apropriate 

action is taken. 
What, is TUCO, who is behind it, what does it stand for, what does it 

take@S sucessful challenge are questions that must be answered. Do not 

miss the next Union Meeting, Tuesday April 2+, 1984 at lpm on the second 

floor of Bldg. #12. A separate meeting will be held for the afternoon 

shift at 12:00 am, April 25,1984+ at the same location. Refreshments to 
follow both meetings. 

Local attended a meeting chaired by the 

hard Bischert. fr. Bischert addressed 
Cay 

Fraternally Yours, COUNCIL g2 

CP 7. Sok 
R.T. Lomanto, Pres. Local 1106 

APR1 11984 

CC: Council 82-Jack 
ig Dick Bischert,President 

ae Jim Mann, Exec. VP 
iw Joe Puma, Chairman Correction Policy 

aut 
qs) Bob Maloney, Field Rep. 

Py 



Security and Law Enforcement Employees Council 82 
AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES AFL-CIO 

63 COLVIN AVENUE, ALBANY, N.Y. 12206 PHONE 518/489-8424 

May 14, 1984 

Mr. William West 
Wallkill Correctional Facility 

Box G, Route #208 
Wallkill, NY 12589 

Dear Mr. West: 

I am writing to inform you that Council @2, AFSCME is the 

exclusive bargaining agent for members in the Security Services 

and Security Supervisors Units. 

This information is clearly stated in Article 2, the Recog- 

nition Article of the 1982-85 Contract Agreement between New York 

State and Council 82, AFSCME. 

Concerned members of Council 82 have brot t to my attention 

hat you have been illegally handing out literature which is 

landerous of Council 82, AFSCME and which s rts a competing 

organization. This is in direct violation of your membership 

obligations. 

Additionally, you have been soliciting and signing up on our 

surf, members for the so-called "Union" "T.U.F.C.0." This is 

impeding our progress to prudently serve our members - this, of 

course, is yery distasteful as it is equally wrong and a disservice 

to your Union. 

I am respectfully requesting that you cease and desist these 

activities immediately -- your actions cannot and will not be 

tolerated any longer. 

o Further, I must advise you that if you do not cease these 

‘Ectivities, Council 82 will take appropriate legal or administrative 

ction against you or any member w is Gisloyal to Council 82, or 

illegally solicits membership in a competing organization such 

as T.U.F.C.0. Specifically, Council 82 has the authority to bring 

you up on union charges, permanently expel you from membership, and 

impose other penalties under our Union Constitution. In addition, 

you may be named as a Respondent to Improper Practice Charges, pre- 

pared by our attorneys. Finally, you may be named as a Defendant 

in other law suits being contemplated by Council 82. 



Mr. William West 

Page 2 

In the event you have a concern or a problem regarding the 

services being provided by Council 82, please do not hesitate to 

call me and I will be pleased to @iscuss it with you. I am con- 

fident that any legitimate problems you have can be resolved. 

Actions which aid a competing organization have the impact 

of destroying correction officers’ ability to resist management's 

and inmate groups' efforts to weaken seniority and other -vital 

provisions of our Council 82 Contract which have recently been 

under attack. Don't be a T.U.F.C.O. dupe for management and 

inmate groups. Instead, let us work together to make a great 

Union better. 

Fraternally, 

JWB:kd 

ecutive Board Local 613 

R. Vosper 

W. Cavanagh 

F. Benedetto 

if 



Security and Law Enforcement Employees Council 82 
AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES AFL-CIO 

63 COLVIN AVENUE, ALBANY, N.Y. 12206 PHONE 518/489-8424 

July 11, 1984 

Mr. Thomas Hartnett, Director 

Governor’s Office of Employee Relations 

Agency Building #2 

Albany, NY 12223 

Dear Mr. Hartnett: 

This is regarding GOER Equal Access violations on the part of the 

Union of Federated Correction Officers and a request to know what 

action has been taken thus far. As you know, May 1, 1984, marked 

the period in time which TUFCO was given permission to solicit 

card signing and passing out campaign material in non-working 

areas during non-working hours. 

Unfortunately, this group demonstrates consistent violations in 

various correctional facilities throughout the state. Following 

the complaint procedure as set forth in the GOER Guidelines, my 

assistant Frank Benedetto has been logging each violation as it 

occurs and we have been taking appropriate action as the 

incidents occur. 

What I need to know now is what action have you and your staff 

taken in addressing our complaints, specifically in the following 

cases: 

- May 2, 1984, Wednesday - Arthurkill Correctional Facility 

approximately 10:30 a.m. in various working locations, Mr. 

Schwartz and Mr. LaPorte were soliciting card signing. 

local, department and agency levels were notified by 

Council 82. 

- May 9, 1984, Wednesday — Hudson Correctional Facility 

approximately 11:45 a.m. in the line-up area, Mr. Sal 

Floria solicited card signing during working hours in a 

work locations. Local, department and agency levels were 

notified by Council 82. 

- May 9, 1984, Wednesday — Adirondack Correctional Facility 

approximately 12:45 p.m., Mr. Kevin Casey signed lobby log 

pook and proceeded to the Gym Building soliciting card 

signing and handing out campaign material during working 

hours in a work location. Local, department and agency 

levels were notified by Council 82- 



Mr. Th 

July 1 
Page 2 

omas Hartnett 
L,, 1983 

- June 28, 1984, Thursday - Ogdensburg Correctional 

Facility approximately 2:00 p.m. In the lobby, Mr. James 

Morrissey solicited card signing and handed out campaign 

material in a working area during working hours. Local, 

department and agency levels were notified by Council 82. 

- June 28, 1984, Thursday - Ogdensburg Correctional 

Facility approximately 10:40 p.m. in the line up room. Mr. 

Egan was soliciting card signing and handing out campaign 

material in a work area during working hours. Local, 

department and agency levels were notified by Council 82. 

- July 6, 1984, Friday - Lincoln Correctional Facility 

approximately 1:00 p.m. and ongoing since May 1, 1984. Mr. 

Melvin Marrero solicited card signing and handed out 

campaign material during working hours and in working 

locations. Local, department and agency levels notified by 

Council 82. 

The call to action is there is a need to know why action has not 

been t 
violat 
earlie 

JIWB:kd 

aken against the organization of TUFCO for these consistent 

ions of the OER Guidelines. Please respond at your 

st convenience. 

Sincerely, 

iw) Kounhe 
ohn W. Burke 

Executive Director 



Security and Law Enforcement Employees Council 82 
‘AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES AFL-CIO 

63 COLVIN AVENUE, ALBANY, N.Y. 12206 PHONE 518/489-8424 

July 9, 1984 

Ms. Elizabeth Houke, President 

Public Employees Federation 

159 Wolfe Road 

Albany, NY 

Dear President Houke: 

Enclosed please find a copy of a letter from John F. Lowe who is 

presently employed at Wallkill Correctional Facility as a 

Civilian Temporary Release Interviewer and also presumably a 

member of PEF. 

As I am sure you are aware, there is a handful of former Council 

82 members that are making a feeble attempt to challenge C-82 for 

representation of our members. You will note on the attached 

copy of Mr. Lowe’s letter to Mr. Dennis Fitzpatrick that he is 

encouraging and assisting a rival organization in their attempts 

to decertify Council 82. I realize that the date of the letter 

is March 29, 1984, but I again emphasize that it was just brought 

to my attention on this date. 

I am also informed that Mr. Lowe is a former State Correction 

Officer who was employed at Downstate Correctional Facility. I 

feel that it is my duty to make you aware of this person’s 

activities as it appears he is disloyal to unionism in general. 

I ask that you take whatever action the situation warrants, in 

your opinion. I feel that if for no other reason you should be 

aware of this person’s activities because I believe that if he 

would be a Judas against one organization, he would more than 

likely be the same with your organization. 

Please advise me of any action you take. Kindly copy me in on 

your correspondence regarding this matter. 

Fraternally, 

LU) Kharhe 
John W. Burke 

Executive Director 

JWB:kd 

Enc. 





WALLKILL CORRECTIONAL FACILITY 
INTER-DEPARTMENTAL NEMORAYDUM 

TO? FP Benedetto,Chief Assistant to the CHIEF 

FROM: 2. .vosper EX.BD. Member 

RE: tufco 

DATE: = 7_3_8h 

Enclosed please find some papers that I inadvertenly 

came across. Please pay particular attention 

to the items that bear the name of John Lowe, 

this individual is a former CO from Dwnstste,C.F. 

who is now the Tempory Release Interviewer here 

at Wallkill C.F. He is also a member of PEF. 

I would think that a call to PEF ,Stating our 

objections to one of their members interfering 

with Councils current fight would br in order. 

eRe 

R.Vosper ,EX.BD.Member 

COUNCIL &2 

PEEILIEH 
JUL 61984 | 

jis TSo 
AFSCME one 

Ma 12/12/8). 

ee a g BY 
Ong O¥ PbrkheLE 



JOUX F. LOWE 
BOX 4, WATSON AVENUE 
MILTOK, NEW YORK 12547 
MARCH 29, 1984 : 
(914) 755-2565 

DENNIS FITZPATRICK 
T.U.F.C.0. INC. 
P.O. BOX 72 
HUDSON PALLS, NEW YORK 12839 

DEAR DENY: 

AT YOUK CONVENIENCE, THE CORRECTION OFFICERS AT WALLKILL CORRECTIONAL 

FACILITY, WOULD LIKE TO MEET WITH YOU OR A DESIGKATED REPRESDNTAYYEE FOR AN 

“IFORMATION MEETING". 

APPROXIMATELY A MONTH AGO, THE EXECUTIVE OFFICERS OF TiLiS LOCAL RESIGNED, 

fv; IN TRE COMINC WEEK COUNCIL &2 & A REPRES!NIATIVE OF A.F.S.M?E, WILL MEE 

WITH THE MEBERS OF TRE LOCAL TO ATIEMPT TC REORGANIZE Ti LOCAL. 

I THIN, THAT ii WOULD BE TO THE ADVANTACE OF T.U.F.C.0 ». TO SCEEDULE A 

MEETING AS SOCY AS POSSIELE. 

PBEASr RESPOND AS SOON AS POSSIBLE CONCEPYING YOUR INTENTIONS. 

ar ad VRC. \reavvewen, Cane, \ 

Dursta le CO. Mowe of PRE 



AM ERICAN SERVICES INC. 

AGRICULTURIST 

INDIVIDUAL FAMILY ( 
TYPE POLICY |UNITS] moss | PREMUM |lUNiTs] TES2, | PRE ae ) 
Hospital A. 
Hosp. Misc Rider MBE Condition Prs.. 

Surgicat ; Condition Po 
Major Hospital a WA Total Pts. Table. 
Disability Income {YOxTH D Additional MBE information on back of application a+ = v . 
= 

= 

1 Whet other Accident. Disability or Hospital insurance do Print you carry? 
Name . 2 To the best of your knowledge and belief, have you or Last Name First Name Teitial any eligible family member | Stregt or County (a) ever had or received medical advice or treatment for: RIBDSNg. Code YES NO YES NO | Zp Cancer QO QO Vancose Vers. O O Post Offide State Code. Diabetes ---Q OQ — Hemorrhoids Qoo0 

Tuberculoss .....0 O Ulcers - aa Date of Byth | | Age Sex Kidney Trouble....O OQ  Arnthws....... OF O Month Day Year Heart Trouble. ...O OQ Hernia -. oO Weight 4 ~ . = High Blood Pressure O BackTrouble... Q QO rant aa Ph AIC Epilepsy ..@ OQ Alcoholism... Q @ 
{h} ever had any other physical! impairment, or Occupation departure from good health? cow: OO By 
{c) been under the doctor's care. taking any Employer medication or confined in a hospital or 

sanitarium within the past five years? . OO What other occupation? (d) ever had any application for accident, health, 
or hospital insurance declined, or such oo 

Name of Beneticiary policy rated up, canceled, or nonrenewed? .. . ® Furst Name Name ust os (e} been advised to have surgery. of 1s sur- Relationship to applicant gery gontemplated? ..... . Aad 
If “YES” is indicoted to any question, exploin below: : 

AME ATURE OF SICKNESS O8 INJURT Names of covered dependents | Age | Sex | Weght At 
G | Date DUGRLE OF RECOVERY 

“Aditipwat ependents listed on back Lapp! ication 



RULES FOR SIGNATURE TAKERS 

AS 
1. If a supervisor orders you not to do something, for example, not to Pass out signature cards in the locker room, obey the order, but report the incident to Dennis Fitzpatrick (518) 747-0696 immediately. 

2. Signatures should be accepted only from correction officers and any other employees who are Part of the Security Services Unit, which is currently represented by AFSCME Couner 82. Signatures should not be taken from correction Lieutenants, Captains, and others in e Security Supervisors Unit, which is also represented by AFSCME Council 82. Finally, Signatures should not be taken from those employed in bargaining units represented by the CSEA, PEF, UUP, or any other statewide union, 

3. If in doubt, take the signature. We will weed out the names of non- unit people at a later time. 

4. It is important that all information on the card be completed. The signature should be signed by the employee, but the signature taker may fill in the other information. It is especially important that each card be dated. 

x& Signatures should not be taken before March 1, 1984. 

6.) Between March 1, 1984 and April 30, 1984, we have no absolute legal \esght to take signatures inside the work facilities, although a legal argument exists in our favor. You do have a legal right between March Ist and April 30th to take signatures outside or nearby the premises, before or after work, for example, in parking lots or other areas open to the public. 

7. After May 1, 1984, signature takers who are employees may take signatures at work, but only on non-working time and in non-working areas. 

8. You may tell employees that the cards will be used to get PERB to order =< secret ballot election in the Security Services Unit between The Union of Federated Correction Officers (TUFCO Unicn} and Council 82 of AFSCME, with the winner becoming the bargaining agent for the unit. 360, 

9. Jf asked. you should explain that The Union of Federated Correction Officers (TUFCO Union) was established by the same mén who founded The United Federation of Correction Officers, Inc. (TUFCO, Inc.) but that TUFCO Union is the only organization that can be authorized to bargain collectively with the State under The Taylor Law. 

Vl. If any other questions come up, call Dennis Fitzpatrick. He will contact ‘ur attorneys if necessary. 

*K Way MEMBER FILLDUT THE CARD 
¢ yeu Petvence OO Not Give him the CARO. 

On NOT SPLIT HE COLOR OF THE TAK 
C Le \ yo wae Fi ae OS PR Se: Ae =" 



i i 

TO: W. Kirk, Superintendent 

FROM: W. West, TUFCO Representative 

RE: Request for a bulletin board. 

DATE: May 10, 198k 

As a representative of TUFCO, I request that a 
bulletin board te placed adjacent to the Council 82 
bulletin board in the line up room. The members of 
TUFCO feel that they are entitleé to have @ bulletin 
board (see attached). 

To save any confrontations with the State of 
New York or Council 82, all postings will be submitted 
to you for your review before being posted. 

Thank you for your cooperation. 
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STATE OF NEW YORK Y PUN 
GOVERNOR'S OFFICE OF EMPLOYEE RELATIONS Twh ka 

AGENCY BUILDING NO. 2 
ALBANY, NEW YORK 12223 

THOMAS F. HARTNETT: * NANCY L. HODES 
pirectoR EXECUTIVE DEPUTY DIRECTOR 

JOSEPH M. BRESS 

July 12, 1984 GENERAL COUNSEL 

Jeffrey H. Brozyna, Esq. 

313 Washington Avenue 
Albany, New York 12206 

Dear Mr. Brozyna: 

Regarding your letter dated June 21, 1984, many of the 
incidents recited are new to me. However, I will address the 
issues raised. 

- “4 
1. The State of New York will not and cannot discipline a 

State employee solely for signing a TUFCO petition card. The 
information you impart in your paragraph numbered 1 is 
heretofore unreported. I will reiterate to you now and Council 
82 via a copy of this letter that campaigning shall not be 
condoned on work time in work areas. Violation of this rule 
can result in disciplinary action. 

As to the representations that you allege are being made 
by Council 82 regarding TUFCO cards, I can do no more than 
state what I have above. 

2. The work rule prohibiting campaigning on work time in 
work areas applies to the allegations made in paragraph 
numbered 2. However, I cannot comment on whether any revoca- 
tion slips are valid or fraudulent since that will be an issue 
decided by PERB. 

3. I am sure you do not wish to imply that John W. Burke, ° 
Executive Director of Council 82 had any connection with 
alleged death threats because OER is the wrong agency for 
reports of criminal activity. No allegation is made that 
Council 82 has threatened Mr. West. 

4. The testimony of certain TUFCO adherents adduced 
before an administrative law judge of PERB regarding the 
Council 82 bulletin board at Fishkill will be evaluated by PERB 
with respect to whether the State of New York through OER or 
the Department of Correctional Services was guilty of any 
improper practices. The sworn testimony of Superintendent 
Theodore Reid of Fishkill Correctional Facility adduced on June 
22, 1984 indicated that remedial action was undertaken with 
respect to the bulletin board issue after the receipt of the 



Details of Charge filed in Case Nos. U-7385 and U-7406. 
Superintendent Reid further testified that additional remedial 
action was taken after the June 18th testimony referred to 
above and that no complaints about the postings on Council 82's 
bulletin board had been received in the interim between the 
filing of charges and the June 18th hearing. 

5. With respect to Sgt. Bruce Farrell, you are well aware 
that the occurrence at Downstate on June 13, 1984 led to 
extensive discussions between Mr. Dautner, Mr: O'Donnell and 
yourself to ensure equal opportunities for TUFCO and Council 82 
to obtain the presence of witnesses at the pending hearing 
before PERB. Special arrangements concerning subpoena service 
to be effective only during the hearings before PERB concerning 
Case Nos. U-7373, U-7385 and U-7406 were agreed to by all three 
parties on or about June 15, 1984. In addition, the materials 
that Council 82 attempted to serve upon Sgt. Farrell were 
confiscated by representatives of the facility. At the request 
of Sgt. Farrell, these materials were returned to him. 

6. As stated in my earlier lettersy campaign material is 
not permitted on Council 82 bulletin boards, however, each 
facility administration determines after review of posted 
material whether such-material is campaign material-or not. As 
stated above, campaigning or distribution of campaign litera- 
ture is not permitted on work time or in work areas. 

Understand that each facility administration has the 
authority to administer these rules subject to the main pro- 
grammatic needs of the Department--security. Unless this 
office is notified of alleged violations it can only expect 
that the campaign rules are being followed. 

Copies of this correspondence is being sent to both 
Council 82 and the Department of Correctional Services for 
their information and instruction. 

I trust this letter addresses the issues you raise, and 

the copies to Council 82 and DOCS reinforces our policy regard- 
ing a fair and equal campaign. Your letter of July 10, 1984 , 
has been received and a response will be forthcoming. 

Sincerely, 

Walter J. Pellegrini 
Deputy Counsel 

cc: Thomas F. Hartnett 
Joseph M. Bress 
Thomas A. Gibbs 

John W. Burke 
John J. Cassidy 
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GOVERNOR'S OFFICE OF EMPLOYEE RELATIONS F Wh: kil. 

AGENCY BUILDING NO. 2 
ALBANY, NEW YORK 12223 

THOMAS F. HARTNETT” + NANCY L. HODES. 
piRECTOR Executive DEPUTY OIRECTOR 

JOSEPH M. BRESS 
July 12, 1984 GENERAL COUNSEL 

Jeffrey H. Brozyna, Esq. 

313 Washington Avenue 
Albany, New York 12206 

Dear Mr. Brozyna: 

Regarding your letter dated June 21, 1984, many of the 
incidents recited are new to me. However, I will address the 
issues raised. 

- — 
1. The State of New York will not and cannot discipline a 

State employee solely for signing a TUFCO petition card. The 
information you impart in your paragraph numbered 1 jis 

heretofore unreported. I will reiterate to you now and Council 

82 via a copy of this letter that campaigning shall not be 
condoned on work time in work areas. Violation of this rule 
can result in disciplinary action. 

As to the representations that you allege are being made 
by Council 82 regarding TUFCO cards, I can do no more than 

state what I have above. 

2. The work rule prohibiting campaigning on work time in 
work areas applies to the allegations made in paragraph 
numbered 2. However, I cannot comment on whether any revoca- 

tion slips are valid or fraudulent since that will be an issue 
decided by PERB. 

3. I am sure you do not wish to imply that John W. Burke, 
Executive Director of Council 82 had any connection with 

alleged death threats because OER is the wrong agency for 
reports of criminal activity. No allegation is made that 
Council 82 has threatened Mr. West. 

4, The testimony of certain TUFCO adherents adduced 

before an administrative law judge of PERB regarding the 
Council 82 bulletin board at Fishkill will be evaluated by PERB 
with respect to whether the State of New York through OER or 
the Department of Correctional Services was guilty of any 
improper practices. The sworn testimony of Superintendent 
Theodore Reid of Fishkill Correctional Facility adduced on June 
22, 1984 indicated that remedial action was undertaken with 
respect to the bulletin board issue after the receipt of the 



Details of Charge filed in Case Nos. U-7385 and U-7406. 

Superintendent Reid further testified that additional remedial 
action was taken after the June 18th testimony referred to 

above and that no complaints about the postings on Council 82's 
bulletin board had been received in the interim between the 
filing of charges and the June 18th hearing. 

5. With respect to Sgt. Bruce Farrell, you are well aware 
that the occurrence at Downstate on June 13, 1984 led to 
extensive discussions between Mr. Dautner, Mr: O'Donnell and 
yourself to ensure equal opportunities for TUFCO and Council 82 
to obtain the presence of witnesses at the pending hearing 
before PERB. Special arrangements concerning subpoena service 
to be effective only during the hearings before PERB concerning 
Case Nos. U-7373, U-7385 and U-7406 were agreed to by all three 
parties on or about June 15, 1984. In addition, the materials 
that Council 82 attempted to serve upon Sgt. Farrell were 
confiscated by representatives of the facility. At the request 
of Sgt. Farrell, these materials were returned to him. 

6. As stated in my earlier letters7 campaign material is 
not permitted on Council 82 bulletin boards, however, each 
facility administration determines after review of posted 
material whether such-material is’ campaign material.or not. As 
stated above, campaigning or distribution of campaign litera- 
ture is not permitted on work time or in work areas. 

Understand that each facility administration has the 
authority to administer these rules subject to the main pro- 
grammatic needs of the Department--security. Unless this 
office is notified of alleged violations it can only expect 
that the campaign rules are being followed. 

Copies of this correspondence is being sent to both 
Council 82 and the Department of Correctional Services for 
their information and instruction. 

I trust this letter addresses the issues you raise, and 
the copies to Council 82 and DOCS reinforces our policy regard- 
ing a fair and equal campaign. Your letter of July 10, 1984 
has been received and a response will be forthcoming. 

Sincerely, 

Walter J. Pellegrini 
Deputy Counsel 

cc: Thomas F. Hartnett 
Joseph M. Bress 
Thomas A. Gibbs 

Sohn W. Burke 
John J. Cassidy 



USMAL COUNCIL 62 = . 

UNITED STATES POST OFFICE |] 
ELMIRA, NY 14901 

July 17, 1984 \\ 

American Agriculturist 
P.O. Box 516 
Ithaca, N.Y. 14850 

Gentlemen: 

A determination has been made regarding the improperly made Business 
Bulk Mailing of February 21, 1984 on your Permit # 13 on behalf 
‘THE UNITED FEDERATION OF CORRECTION OFFICERS, INC. 

The organization is not an integral part of your firm, with the 
only common factor being that the National Casualty Insurance 
Company is the Agent for your firm, and TUFCO Inc. It would not be 
out of the realm of possibility that National Casualty is also the 
Agent for many other organizations, however this does not meet the 
criteria for sharing or using a client's assigned Bulk Business 
Mail Permit. 

Therefore, it is our decision to find that this mail should not 
have been mailed on the permit of another, and since TUFCO does 
not have a permit at our office, declare it to be a Revenue 
Deficiency of $361.53. This amount was arrived at by taking the 
number of pieces in the mailing, 4017, times the .09¢ difference 
between the .11¢ charged and the single piece rate for third class 
mail, which is .20¢. 

Furthermore, please be advised that it is not permissible to mail 
matter for other than your organization under your permit for Bulk 
Business Mail, and your Permit Imprint. 

The above mentioned Revenue Deficiency should be taken care of as 
soon as possible, but no longer than 90 days from the receipt of 
this letter. This would mean a target date of October 18, 1984 
for payment to have been made. Thank you for your understanding in 
this matter, and should you have a question regarding this Deficiency, 
please contact me at (607) 734-5188. 

Sincerely, 

(ebal) Dalton 
Manager, Customer Services 
U.S. Postal Service 
Elmira, N.Y. 14901-9998 



UNITED STATES POST OFFICE 

U.S. Postal Service 

Richard L. Dalton . 

i wer Customer Services 

Elmira, N.Y. 14901 

OFFICIAL BUSINESS 
EP194 

Attn: Christopher Gardner 
Associate Counsel 

PENALTY FOR PRI' 

Security & Law Enforcement Emp Council #82 

AMERICAN FEDERATION OF STATE & COUNTY & 

MUNICIPAL. EMPLOYEES AFL-CIO 

63 Colvin Avenue 
Albany, NY 12206 

TO AVOID PAYMENT 
OF POSTAGE, $300 



DON‘T GET A ZERO 

WHEN NO AGREEMENT HAS BEEN REACHED AFTER NEGOTIATION, MEDIATION AND 
FACT-FINDING, THE TAYLOR LAW PROVIDES’ THAT THE LEGISLATURE "SHALL - - 
CONDUCT A PUBLIC HEARING” AND THEREAFTER “TAKE SUCH ACTION AS IT DEEMS TO 

BE IN THE PUBLIC INTEREST,” IN OTHER WORDS, AT THE END OF THE PROCESS, 
IF THERE IS NO NEW AGREEMENT, THE LEGISLATURE CAN IMPOSE MANAGEMENT'S 
CONTRACT TERMS, THE LATEST COURT DECISION HAS HELD THAT THE SO CALLED 

TRIBOROUGH AMENDMENT WHICH CONTINUES CONTRACT TERMS DURING NEGOTIATIONS 

DOES NOT REPEAL THE PROVISIONS OF LAW GIVING THE LEGISLATURE POWER TO 
IMPOSE CONTRACT TERMS WHERE THERE IS NO NEW AGREEMENT. YOU ALL KNOW 
WHAT MANAGEMENT’S CONTRACT TERMS MEAN, THEY MEAN LOSS OF BENEFITS NEGOTI- 
ATED IN EARLIER CONTRACTS. 

CouncIL 82 HAS SUCCESSFULLY NEGOTIATED ALL 6 CONTRACTS FOR THE 
Security SeRIvceS UNIT SINCE THE TAYLOR LAW WAS PASSED. 

CouncIL 82 HAS NEVER GIVEN BACK A SINGLE CONTRACT BENEFIT ONCE IT 

WAS NEGOTIATED, 

How MANY CONTRACTS HAS THE MAKE BELIEVE UNION 

NEGOTIATED???? ZERO 

HoW MANY CONTRACT GRIEVANCES HAS THE MAKE BELIEVE 
UNION ARBITRATED???? ZERO 

HoW MANY FULL TIME PROFESSIONAL STAFF DOES THE MAKE 
BELIEVE UNION HAVE ON ITS PAYROLL NOW???? ZERO 

How MANY DISCIPLINARY GRIEVANCES HAS THE MAKE BELIEVE 5 
UNION ARBITRATED???? ZERO 

A MAKE BELIEVE UNION = = = = ZERO 

WHAT WILL YOU GET IF YOU GET A MAKE BELIEVE UNION???? ZERO 

THE AGITATORS AND THEIR MAKE BELIEVE UNION WANT TO TRY TO LEARN TO 
BE A UNION AT YOUR EXPENSE AND AT THE RISK OF EVERYTHING WE’VE GAINED 

OVER THE LAST FIFTEEN YEARS . ss o 

THEIR BIGGEST CLAIM IS THAT THE COUNCIL CONTRACT WILL CONTINUE T#LL 

THE LEGISLATURE DECIDES OTHERWISE. 

THE STATE IS ALWAYS TRYING TO TAKE AWAY OUR BENEFITS EVERY TIME WE 

BARGAIN FOR A NEW CONTRACT, 1 » + + ,COUNCIL 82 HAS NEVER LET THEM GET 
AWAY WITH IT, 

~OVER- 



PROTECT YOUR NEGOTIATED RIGHTS AND BENEFITS, 

STAY MITH THE REAL UNION THAT WON AND KEPT 
EVERYONE OF THOSE BENEFITS FOR YOU. 

STAY WITH THE REAL UNION THAT HAS THE STAFF, 
THE EXPERIENCE AND THE RESOURCES TO PROTECT 
EXISTING CONTRACT BENEFITS AND WIN NEM BENEFITS 
FOR ALL OF US, 

STAY WITH COUNCIL 82 - - - - THE REAL UNION, 

Don'T GET A ZERO. DON’T LISTEN TO THE FAIRY TALES FROM THE ZEROS 

WHO ARE TRYING TO SELL YOU THEIR MAKE BELIEVE UNION, DON’T GET A ZERO, 

Don‘T SIGN CARDS FOR THE MAKE BELIEVE UNION. 

OUR STRENGTH AND PROTECTION IS IN UNION SOLIDARITY 
AND A REAL UNION, 

OUR STRENGTH AND PROTECTION IS IN COUNCIL 82, 

LOCAL 1255 



TO: N.Y.S CORRECTION OFFICERS 
COUNCIL 82 
TUFCO 

FROM: JOHN BORDI, CORRECTION OFFICER 
AFSCME AFL-CIO 

There is the old saying "two heads are better than one", 
but there may be situations that require yet another 
solution to a set of problems. Such a case in point is 
the existing infrastructure of support systems and services 
for New York State Correction Officers: AFL-CIO, TUFCO, 
and COBA. Lets examine these support systems under a 
central theme - NEW YORK STATE CORRECTION OFFICERS. 

The time has come for the realization of two basic facts 
that are all-to-often ignored, but are pivital to the 
solutions sought after by AFL-CIO, TUFCO, and COBA. 

New York State Correction Officers contribute $500,000.00 
a half million dollars each and every single year to the 
coffers of the AFL-CIO in Washington D.C. and for 99% of 
the time - each and every single year do we, the Correction 
Officers of New York State, ever see a penny of it, use 
it directly, or even control what is done with these funds; 
let alone the sheer interest collected and invested. 

That any politician, in any state, that received such a 
return of such huge amounts of monies would certainly face 
a sound defeat in a election recall with horrific press 
coverage and demands for investigations for years. 
And what are the Correction Officers of this fine state 
doing? Adding yet mother union? why add something 
that already exists when consolidation of present state 
suppor! services and withdrawal from national albatross 
could perhaps create the finest lobbying force possible 
for ourselves. Please - ponder with me and think of the 
possibilities - let alone of the ramifications. 

The current negotating rules and regulation procedures 
that should keep the administration and officers in 
synchronization do exist, but ars all-too-often ignored 
and not properly forced into a strong negotating per- 
spective for the correction officer. The AFL-CIO, 
(AFSCME, COUNCIL 82) in Albany has, at times, certainly 
displayed the expertise, but nowadays lacks the necessary 
luster because Correction Officers are but a part of 
their organizational structure. On the other hand, the 
TUFCO and COBA organizations possess all of the necessary 
motivation and drive but lack in experience and funding. 

An evident answer now begins to appear on the horizen 
for the New York State Correction Officer. Why send 
half a million dollars, per year, out of state when we 
can correctly unionize and organize ourselves, fund our- 
selves hire the finest staff available from these existing 
support services, and really get matters accomplished 
for ourselves. Does anyone seriously believe that we 
couldn't hire, with $500,000.00 per year, the best bar- 
gaining organization specifically targeted for NEW YORK 
STATE CORRECTION OFFICERS? 

Or should we continue to send half a million dollars rer year to the bureaucratic jungle that does not meet our whi concerns full time - only:needing our money constantly — (¢'‘/ Linedlilt | 
and probably weakening our present structure with two AL 

Y-30- &Y 

unions vying at each others throats rather than our 
issues and concerns? 

Q. Marne 
The solution will take hard work, organizational motivation 
and money. Ninety percent of all such union efforts start 
with only the hard work and organizational motivation. 

S Fin thuga, oO 

why do I suddenly feel so stupid? 



STATE OF NEW YORK 
PUBLIC EMPLOYMENT RELATIONS BOARD 

In the Matter of 

STATE OF NEW YORK and THE UNION OF 
FEDERATED CORRECTION OFFICERS, 

Respondents, 

- and - 

NEW YORK STATE INSPECTION, SECURITY 
AND LAW ENFORCEMENT EMPLOYEES, 
DISTRICT COUNCIL 82, AMERICAN FEDERA- 
TION OF STATE, COUNTY AND MUNICIPAL 
EMPLOYEES, AFL-CIO, 

Charging Party. 

The Union of Federated Correctio 

referred to as "TUFCO"), Respondent, 

the charge and amended charge herein 

belief: 

1. Admits the allegations 

a, b, c and e of the charge. 

Be Denies the allegations 

f and 1 of the charge, as well 

otherwise specifically dealt with here 

Be Denies knowledge or informa 

form a belief as to the truth or fa 

open-ended allegations contained in 

COUNCIL 82 

n il 
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: ANSWER 

Case No. U-7375 
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n Officers (hereinafter 

as and for its answer to 

» upon information and 

contained in paragraphs 

contained in paragraphs 

as any allegations not 

in. 

tion sufficient to 

lsity of the vague or 

paragraphs h, j and k 



of the charge 

4. With respect to the allegations of pragraph c of the 

charge, alleges that The Union of Federated Correction Officers 

is an unincorporated association, and admits that it is an 

employee organization within the meaning of the Taylor Law, but 

alleges that the United Federation of Correction Officers, 

Inc., is merely a not-for-profit corporation organized by 

TUFCO's leaders for the purpose of providing the corporation's 

membership with a variety of recreational and tax-sheltered 

benefits. 

5. denies that the State of New York has failed to 

enforce its "rules" governing access to employees for 

organizing purposes, and refers the charging party to TUFCO's 

own charges in PERB Case Nos. U-7385 and U-7406. 

6. With respect to the allegations of pragraph i of the 

charge, admits that officers Farrell, VanHouten, Stephens and 

McKinney, solicited authorization cards, as is detailed in 

TUFCO's aforementioned charges, but denies that said sol- 

icitation was in any way unlawful, and denies that such card 

solicitation constitutes an improper practice. 

AS AND FOR A FIRST AFFIRMATIVE DEFENSE 
RESPONDENT TUFCO ALLEGES AS FOLLOWS: 

Ts The charging party's "unchallenged representation 

status" is not adversely affected by TUFCO's alleged collection 



of authorization cards within the six-month time period allowed 

therefor by PERB Rule 201.4(b). 

AS AND FOR A SECOND AFFIRMATIVE DEFENSE 

RESPONDENT TUFCO ALLEGES AS FOLLOWS: 

8. PERB does not have jurisdiction to enforce Office of 

Employee Relations "guidelines." 

AS AND FOR A THIRD AFFIRMATIVE DEFENSE, 
RESPONDENT TUFCO ALLEGES AS FOLLOWS: 

9. After receiving the charge herein, TUFCO duly moved, 

pursuant to PERB Rule 204.3(b), for an order directing the 

charging party to file a verified statement specifying certain 

particulars of the vague and open-ended charges herein. 

10. On April 11, 1984, a PERB Administrative Law Judge 

("ALJ") granted the motion, in part, and ordered the charging 

party to file and serve a verified statement satisfying parts 

1, 2 and 3 of TUFCO's demand for particulars. The ALJ ordered 

the charging party to do so on or before April 20, 1984. 

11. On or about April 20, 1984, the charging party 

served and filed a paper styled a "Particularization of Charge" 

in which the said charging party purports to reserve its 

"rights" to "supplement its particularization" without regard 

to the Administrative Law Judge's April 20 deadline. 



12. Certain allegations of the charge herein, even as 

“particularized," are still so vague and open-ended that 

Respondent TUFCO cannot reasonably be expected to frame an 

answer and or marshall evidence in its defense thereof. 

13. Therefore, the charging party should be precluded 

from giving any evidence at the hearing as to the matters which 

it has refused to particularize. 

WHEREFORE, respondent TUFCO respectfully requests that PERB 

issue an order dismissing the charge in all respects. 

VERIFICATION 

STATE OF NEW YORK ) 
) ss. 

COUNTY OF ALBANY  ) 

JEFFREY H. BROZYNA, being duly sworn, deposes and says, 
|| that he is the attorney for the respondent TUFCO above named, 
|and that he has read the above answer, and is familiar with the 

| facts alleged therein, which facts he knows to be true, except 
|| as to those matters which are alleged upon information belief, 
| which matters he believes to be true. 

Sera HH Crogey~ 
Jeffrey H. Brozyna 

Sworn to before me this 
D)+* aay of April, 1984 

(awl Lob: — 
Nofanaeiak tee 

Netary Public, State of Now York 

| 
| 

Cerlified in Albony County 
| areata Beene ge EL 



STATE OF NEW YORK 3 AFFIDAVIT OF 
COUNTY OF ALBANY SERVICE BY MAIL 

Nancy we. ShOockwetlh , being duly sworn, deposes and says 

that he is over the age of 18 years; that he served the within 

Answer in PERB Case No. U-7375 upon the following at the following 

time(s) and place(s) in the following manner fan a, , 1984 

New York State Inspection, State of New York 
Security and Law Enforcement Department of Correctional Employees, District Council 82, Services 
AFSCME, AFL-CIO State Office Bldg. #2 
63 Colvin Avenue Albany, New York 12226 
Albany, New York 12206 

State of New York Brian J. O'Donnell, Esq. 
Office of Employee Relations Rowley, Forrest & O'Donnell, P.Cc. Agency Bldg. #2, E.S.P. 90 State Street 
Albany, New York 12223 Albany, New York 12207 

by depositing a true and correct copy of the same properly enclosed in 

a post-paid wrapper in the Official Depository maintained and exclusively 

controlled by the United States at 118 Bradford Street, Albany, New York, 

directed to said parties respectively, at said address(es), respectively 

mentioned above, that being the address(es) within the state designated 

for that purpose upon the last papers served in this action or the place 

where the above then resided or kept offices, according to the best infor- 

mation which can be conveniently obtained. 

X Yass K. Btiehwees 

Sworn to before me this 
ant day of Apr , 1984, 

Notary Public 

JEFERY H. BROZYNA 
Notary Public, State of New York 
Qualified in Schnectady County 
ymmission Expires March 30, 19. $0 


