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September 9, 1990 

Dear fob, 

Twenty-nine October, the date of the conference on "The Relevance 

of Carl Schmitt's Concept of the Political," is almost upon us. 

In view of this I would like to acquaint you with some of the 

details. From the attached preliminary program you will note 

that eight presentations will be made by colleagues acquainted 

with the writings of Schmitt. 

Because the morning and afternoon sessions at the Graduate Center 

(room 1700c) will last 24 hours each (9:30 to 12:00 and 2:30 to 

5:00), I suggest that presentations be confined to twenty minutes. 

This will give us at least some moments to discuss each contribution. 

Discussions will, of course, continue over lunch (in room 1810, 

for participants only) and dinner at my house (140 Riverside 

Drive in Manhattan). 

If we are serious about having the volume published by the end 

of 1991, I will need the final version of your presentation: no 

later than 15 December 1990. Greenwood/Praeger has agreed to 

publish the proceedings. 

In eager anticipation of seeing you soon, I remain, 

Yours sincerely, 

Aye , 
Copies: 

Joseph Bendersky 

Paul Gottfried 

John Herz 

Paul Hirst 

Ellen Kennedy 

John Stroup 

G.L. Ulmen 
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In view of this I would like to acquaint you with some of the 

details. From the attached preliminary program you will note 

that eight presentations will be made by colleagues acquainted 

with the writings of Schmitt. 
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If we are serious about having the volume published by the end 
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| I an not a Schmittian, although, duringfmy youthihi 

Studies in the Germany of the 1920s, some of his ideas made a 

great impression on me,as on so many interested in politics. 

It was a time of great intelleetual excitement, and when George 

Sehwab asked me to contribmte some impressions to this 

‘Schmittian, get-together, I accepted with alacricy because it 

Seemed to me that it might be of interest to show how one who 

had encountered Schmitt's theories over sixty years ago, one of 

the few still surviving ones, would assess Schmitt and his 

impact from the vantage-point of the end of the centurys 

| I must add right away that my remarks are based on rereading 

Sechmitt’s "Concept of the Political" (in George Schwab's brilliant 

translation) and whatever else remained in my memory, since 
failing eyesight has prevented me from reading, or re-reading, 

other Schmitt items. 

I. 

Let me begin with-referring to the ¢heeretéieet conditions 

of ¢@8 social Ager in pre-Nazi Germany. There was no political 

science as we know it today. We would Study Staatsrecht and 

Voelkerrecht, that is, constitutional and international law 

_- Gehmitt,-of course, himself hela his official post as professor 

- of constitutional law in tye law faculty). Theoretically, first 

came the legal norms, with the state somehow disappearing behind 

them (Hans Kelsen, under whom I wrote my dissertation and who, for 

@ while, deeply influenced me, in his "pure theory of law", held that 

State and legal order were identical). Thus it made a tremendous 
impression when Sehmitt (as Max Weber to some extent had done before 

SS ee ee eee 
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Looking at Carl Schmitt from the Vantage-Point of the 1990ies 

The following remarks are based on rereading Carl Schmitt's 
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"Comcept of the Political”. i When IL was asked to contribute 

some impressions gained from this rereading to a recent con- 

ference on Carl Schmitt I accepted with alacrity, because it 

seemed to me that it might be of interest to show how one who 

had been impressed and affected by Schmitt's theories ower 

Sixty years ago -— one of the few still surviving ones — would 

assess Schmitt from the vwantage-point of the end of the century. 

I. 

The German 192O0ies were an era of great intellectwal ex- 

citement, and it is not surprising that the ideas of one of 

Germany's leading intellectuals in the field of political 

theory impressed mamy eSpecially among the young interested in 

the social seciemces and, more generally, inythe great political 

issues of the times. 

When I just referred to "political theory" I must correct 

myself or, rather, specify. In pre-Nazi Germany there was no 

political science as we know it today. One would study &tastsxrer 

Staatsrecht or Volkerrecht, that is, constitutional or inter- 

pavaonat law (Schmitt's official position, for instance, was 

that £, pee os onal and internationa& law in the respective 

faculties of jurisprudence at the universities where he taught.) 

Theoretically speaking, first came the legal norms, with the 

state somehow disappearing behind them. In Hans Kelsen's, my 

teacher's, “pure theory of law" (reine Rechtslehre), for instance, 

the state was considered identical with the egal order. Thus it 

f be made a tremendous impression aang Stet ft, vs ax cbr to Seme exten 

had Gone tt fore an 



him) established, or re-established, the state as power—holder 

creating the law; and the political es having 1lts ow existence 

especially in crisis situations of existential threats to 

organized groups. Formulations such as defining the sovereign 

2S the one who controls the state of necessity (Wer weber den 
—— ° ne 

Ausnahmezustand verfuegt), seemed to fit in with the mear- 

constant state of emergemcy was a more vital question than 

asking which party was gaining an election or backing one or 

another government coalition. 

On rereading "The Concept of the Political" I was 

struck by what now seem to me the chief characteristics of 

Schmitt's concepts: Extremism, vaguemess, and an anthropology 
has ; 

that, as Leo Strauss pointe out, in contrast even to Habbes! 

individualismy renders the individual the subject of the stat 

political collectivity, i.e., the state. The merit of Schmitt's 
O10 Vaxne 

approafh to the political, as,Sartori has put it, lies iny 

ac ertemi=hes—putit, "the uncovering, when the chips are down, 
3 

of what the routine of normalcy covers up". Its extremism is in 
Con kinin . = the political seljeay to the extreme existential 

conflict situation of external ar internal, i.e., civil war, 
Sch mr th 

a conflict situation from which Be, even excludeS ewem economic 

or moral-ideological causes and conflicts, reducing it to the 
ie 

existential "be or not to be", 
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Which war situation, which enemy 18 Schmitt aiming at? 

Not only his extremism but also the va ueness of his conceots 

is revealed when (Gescent,—pw2F) he defines the solitical 

enemy as "the other", "the Stranger", ss one who is "in 4 Specially 

intense way, existentially Something different and alien", ang 

adversary who intends "to negate his Opponent's way of life and 

own form of existence." Subsequently, in his Nomos der Erde poh esi hhee sot ac ected 

the enemy is not so existentially defined (at least as far as 

ee 

the members of the jus publicum Euror&um, i.e./of the Eurovean 

territorial state system, are seaeduedls but in his "Concept", ke 

is the foe, who has to be fought and destroyed in order to ue 

survive, physically or in one's "form of existence". But Schmitt 

gives no examples. Did he think of World War I, with Britain and 

France as Germany's "hereditary enemies"? As a friend of mine, 

Fugene Anschel, who was one of Schmitt's students in the middle 
Br 

Twenties, relates in his memoirs, Schmitt, following the economist 

Worner Sombart, distinguished “Helden und Haendler", heroes and traders, 

or, better, shop-keepers, clearly referring to Germanic heroes as 

opposed to British (or possibly also American) traders, but Anschel 
; dene. ar'ug sa hon } believes that the latter, a sane) characteri -also referred to 
a: sg os . . ae fed. aire . Jews. And here, the definitions in his "Concept" weten-t—have -ereted 

UAL sh 141 fs Ag indeed assume a more ominous CMaracter. If we looksfor iséexme 

foes (ae@ Schmitt occaSlionally refers to political Catholicism at 

their outlawry by Bismarck in this respect), one cannot help remembe: 

ing that German antisemites defined the Jew as the "alien", the 



"other", one who, desvite all efforts at integration, would always 

be an outsider hostile to, ana endangering, the German=—aryan way 

of life. Whether Schmitt was an antisemite or not (before 1933 

he orobably belonged to those wkmsmxke=x among whose best friends 

or, in his case, whose best colleagues were Jews), nobody faced 

with such enemy definitions could escape tice hidden, codeword— 

type reference. whether uchmitt intended it or not, it fitted 

@ racial policy that considened "World Jewry" as the existential 

enemy of all, and especially the Nordic=Germanic, races, an enemy 

who, therefore, had to be exterminated. ‘/hen Hitler, in Main Kampf 

Said "I@h aber beschloss, Politiker zu werden" (I decided to 

become a politician), he meant by politician and politics somethin. 

essentially in agreement with Schmitt's concept of the political. 
/o he SK YC, Sch in iit he Was 
Fmow-thetSenmét 7 prior to 1933, ,was not a Nazi;,even, opposed 

(on this see ttlow ) 
Hitlerism (abeutthis-leter). But the trend of his concepts, 

used 
whether Ww intended #* or not, could well be iGihy= et esety 

for building up a racist doctrine underlying policies of 

persecuting and, eventually, exterminating an existential enemy. 

AS Heine once put it, Hitler and—ws_kesehwen might well have 

Said "ich bin die Tat von Deinen Leisieacvaemnall (I am the deed that 

b 
sorang from your ideas). - Soreumiesioncmenstic® so much for 

Schmitt's wague extremism or extremist vaguemess. Just one more 

word om his anthropology, kis basic view of man. It is, as £ 

mentioned, a collectivist one J where, differing from Hobbes 

who establishes Leviatham to protect the individual, the imdividud 

is supposed to sacrifice, if need be, his life for the communi tyo 
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One is reminded of Bert Brecht's "Der Ja-Kager", a play 

written about the time Schmitt wrote his "Concept". There, 

one member of a group figittimg their expteiters is asked ta 
_— tele a task thy! anff save he Fives ale 2 

Sacrifice his life, the only way the group can s'»wive; he is 

not forced but eventually says "yes" to his doom. This i Vas 

heroism as seem from the Left. While Sehmitt surely would not 

have promoted such class-struggle eollectivism, it explains 

the oceasional emergence of a Leftist Schmitt#enism using 

Schmitt's power empkasis for its own politieal purposes 

(exaetly as a Hegelian Left used Hegelian dialeetie for its 

purposes, although the Schmittian Left so far has not pradueed 

its Karl Marx). 

III. 

One major eritieism one might level against Schmitt's 

definition of the politieal is its exelusivisn, limiting the 

politieal narrowly to the friend—enemy situation of existential 

surviwal. On tthe faee of it, this exeludes from the realm of 

the politieal all normal politieal aetivities and policies, 

economie polieies, labar and industrial polieies, mow environ- 

mental policies, you name them, .as well as the politieal institut: 

ons and proeesses eonneeted with them, sueh as parliaments, 

politieal parties, judieiaries, and so forth, at least as long 

as they are not involved in existential eonfliet. Now Selmitt's 

epneepts, as all eoneepts, are produets of eoneeptualization. 

Everybody is free to define and eoneeptualize, eoming more or 
But 

less elose to "reality". Sehmitt's eoneeptualizatious are not 
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in agreement with "oommon" coneeptualizations. CO some not 

fit what is eommonly eomprised under "political reality", and 

thus Sehmitt's political realism comprises only one aspect of 

the "political", that of eonflict and enmity. It negleets, or 

at least plays down, the realm of compromise and eooperation, 

and this way is hardly useful for a politieal analysis of 

ot ieset most modern industrial states and their more or less 

liberal—democratie societies. The Ameriean constitution and 
rem over type of governance seemp# to be farthest ef gkt emgy from 

Schmittian eoneeptualizations. With its separation of powers, 

¢ehecks and balanees, independent judietariespatehing over 
the 

broad realms of, state's non-interference with individual and (5 federalism, 
groups rights, Tasd so forth, this system pushes eoneentrated 

executive powdr away from the normal funetioning of government 

toward true emergeney situations. Even the vital decision about 

"enmity", that is, the declaration of war, is denied the exe— 

cutive. An existential war in the Schmittian: sense, that is, one 

placing the survival of the union in jeopardy, happened only 

onege in the history of the United States, and even in the 

Civil War (where the question was the admittance to society 

of the alleged raeial Stranger, the Negro), the only emergeney 

measure Lineoln was compelled to take was the temporary sus— 
hus 

pension of habeas corpus. The state of the exception has been _——— 

the exception, not only in the history of the United States 
but ses in that of modern France, Britain, even Germany & 
(that is, the Federal Republic) and other modern, i.e., developed 
industrial nations; Schmitt's eoncepts are Rather applicable 
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ta Third World eountries, where demoeratie processes: like 

electiows and imstitutions like parliamemts are frequently 

meaningless fig-leavese concealing the resi power—holders. 

However, if we dom't take Schmitt too literally and 

extend his comcepts of the political to the mormal sphere 

of what is commomwly called politics, his emphasis om the 

power factor, on conflict, on decisiom—makigg cam prowe ex- 

tremely waluable. To give jwst ome example, taken from recent 

arguments on the United States Supreme Court: An allegedly 

objective interpretatiom of a document like the American 

Comstitutiom (of terms like "due proeess", "liberty", "equal 

proteetiom of the Law") under Schmittian lights reveals its 

political, that is, walue—settimg character, j Whether it tends 

toward more liberal or more conservative walues. Equally 

walid is Schmitt's criticism of the parliamentary system con- 

Sidered as a forum for discussiom that evemtually will yield 

"the truth". 

Here, howewer, we encounter the limits of the Schmittian 

approach. He is imelined to interpret imto mom-Schmittian 

theories amd palicies the same polemical extremism that 

characterizes his ows. Thus he interprets all liberalism as 

anti-state, authority-megatimg, basically amarechiec or imtegral- 

pacifist doctrine and movement. ! This may pas true for some 

more radical liberal theorists and movements that assume 



the basic goodness or perfectability of man or his natural 

freedom and equality, but it certainly does not apply to 

those whose aims are liberal im a broad ¢% sense but who, 

like the fathers of the American Constitution, are prag— 

matists, well knowing that a parliament, for instance, 

far from being a tool for getting at some truth, jf constitutes 

am arema for the peaceful settlement of isswes, —~— | 
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the international arena, where the power factor is Strongest, 

What one may call a pragmatic pacifism has been the normal, 
iKe 

with war//polioies the exception. Has Morgenthau, surely not a 
rt 

utopian iaethe tees but a power realist, gave his magnum opus, 

Politics among Nations, the subtitle: "The struggle for power ___—_—_———~____- 

and peace," and ¢onsidered diplomacy, not settlement @f conflicts 

8, by force, i.se., war, the normal eonduct of foreign affairs. 
Thy's WA 

a ohe arrives at what one may call a realist liberalism 

that is midway between the poles of a Hobbesian or Schmittian 

power realism and a utopian idealiam. It is equidistant from 

advoeacy of, or being resigned to, atkhhoritarian or totalitarian 

power concentration and corresponding power politics, and from 

anarchigikkstio individualism and integral paeifism. While it re- 

Ani bran fe poner teu fo 
to, opnose the 

ever present abuses of power (whether police brutality or judicial 

overwheaning lees through the liberal-democratie institutions We mem bering Lferson's eet coal Wigitence” needed fey the prtservchrn of Freedom and processes/ I méntioned befo ¥eajl myself, Starting from 

political realism of the Hobbesian, Machiavellian or Schmittian 

variety, in the late 1930 began to develop a theory of what I 

walled “realist liberalism", summe@ up in a book that appeared 
“~ 
L aa later, in 1951: Political Realism and Political Idealism, / ich 

aM idealist realism, or, if you want, a realist idealism, in my 

Opinion is the only way to incorporate what ig valuable and in- 



portant in Carl Schmitt into minimally decent and civilized 
polities. Thus-you-cen—edd—te-—the-Schmittian Right-and the- 

As #ar 45 
fonlmerds-oo Sounit}'s impact on actual political is CONCEYN eh, th 

developments, —— i286 3397 

before 1933 perkaps even more so than after he became 

its "Sonderweg" where, 
in contrast to the Western countries, the mid dle elasses had 

‘e German elite, including 
the intellectuals in the academe, Authoritarian attitudes pervamsed 
the German elites, in government and judieiary, schools and uni- 

| | the utterly ita peu that imbued most of ; CROC rs 45 WH ws rk kt I, fF Kw ndereL “he '’ the young eacccke, a 



It can easily been seen that Schmitt, Sharing this 

tradition with most of his colleagues (those even among 

constitutional lawyers who supported the new system, like 

Anschuetz, Kelsen, Heller, were far and in-between), contributed 

to the wesknees—and—the -eetive weakening of the Weimar system. 

And this not only through his teaching and his writings (where 

his uneeasing attackd parliamentarism could not fail 

to have its impact), but above all in his political activities. 

Two of them emerge as yer ticular kientitenst, One was his defense 

of the conservative-authoritarian Papen eabinet before the 

Supreme Court in the affair of the "Preussenschlag", when 
under yen . 

the Reich government had tedad to deprive republican—democratie 

fforees of their last bastion, the government of the Land Prussia 

and its control over the Prussian police. Kei pen; iz—thet eese , 

295-75: , ~~ of gourg.es “the court 

dewided in favor of the Reich, this destroy ing Yat tast tuston, 
Sthmiff's 
Hts, well-known attempt to prevent the Nazi assumption of 

power through making the Reich President, alleged "guardian of 

the constitution", a temporary dictator, similarly reflected 

Schmitt*s belief in the effects of concentrated emezvgency power. 

Schmitt probably meant Hindenburg to be a “commissarial — 

as distinguished from a "sovereign" and permanent dictator. 

He should have known that Germans were not likely to allow a 

temporary dictatorship to return powers to democratic government 

after the emergency was over, and I doubt whether he would even 
As it sas 

have favored such a return. The presidential system simply led A= 
/Aus 

over to the Nazi-totalitarian one., Sehmitt belonged to the 

grave-diggers of Weimar democracy. 
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The mich dis- 

cussed question of whether he was an opportunist when openly 

0 
turning to entisemitiom, defending Hitler's random killings 

and 
of SA Deaderedn anpor tes generals¢ etc.in the Roehm affair, etc., 

3, 
may be left open. Even had he become a convineed Nazi (and, as I 

have pointed out, he might have used some eneepts of his “Coneept 

of the Political” for that purpose), this would not have excused 

his attempt to es the Roehm killings through a Hobbesian 
Kmenhy 

potestas faecit leg mh, beeutne Hitler, as also later in the holo= 

caust case, did not even elaim that the law (donestie—as—well—as- 
vat t SchAmift § 

iwtesmrattonet) forbidding murder was no longer kom. Writings on 

international law between 1933 and 1938, little noticed even by 

subsequent Sechmittians, which I analyzed already in the 19308 

; If 
(ef. my Voglkerrechtslehre des Nationalsozialiamus, 1938), would 

his 
seem to reveal b= opportunism Zone essay, {Nationalsozi

alismus 

ha turd nghts aud natura 
und lence mean 19347, with ite quite un-Schmi $tian dengumenteet 

Lan Area 
em. se a ’t 

/2, 
fo) ae Hitler's deceptiwe “peace poliey#, While a? 

abrupt turn toward power polities, advoeating German regional 

hegemony (Voplkerrechtliche Grossraumordnung, with the revealing 

subtitle "mit Interventionsverbot fu¢r raumfremde udponten) /° 
to legitimize 

served/Hitler*s ftrrst conquest outside the “Germanic” realm 

(the take-over ef what remaned. f Cgecho slovakia 
after Nien ich 

’ after 1945 when it was no longer dangerous, didn't 

vs 
Schmitt wkever return to these sotteee (not to mentian apologizing 

for them) / at tens+—es-far-as iI -rew? Why, indeed, did he never 

analyze in any depth the new factors in politics, especially 
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in world polities, whteh, like the nuclear weapon and the 

change from the traditional jpmaultipartite nation-state system 

iBto the bipolar superpower system of ‘existential ' enemies? |’ 

With the brilliance of his earlier analyses he might have 

revealed things succeeding generations of social scientists 

were never able to. The more's the pity. 
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To be sure, Morgenthau, like other “political realists", such 

as Reinhold Niebuhr, agrees with Schmitt's anthropology of 

considering man as basically “dangerous”, i.e., “evil", and 

draws from this overly power=politieal conclusions. I myself 

believe that, in view of the edmplexity of *man's nature", 

any characterization of his nature as "good" or "evil" 

suffers from oversimplification. I have based my own political 

realism on the "security dilemma" that faces politically orgar 

ized human groupings, especially those which, like nation- 



Kotes 

1) The Concept of the Politieal by Carl Schmitt, translated 

by George Schwab (New Brunswick, Neds, 1976) 

2) Leo Strapss: "Comments on Carl Schmitt's Der Be ff des 

Politischen, trankated in The Concept of the Political 
opeeit., meve-t+, pp. 8lff. AsSiraucerointe—out, What bes 9170155 

aeiiiihes as Schmitt's "warlike morality" (p.95) in contrast 

to Hobbes requires the individual "to sacrifice life" in 

war (The Concept wee, Opecite., pe35) 

3) Giowanni Sartori, “The Essence of the Politieal in Carl 

| (Add to footnote 3:) 

Review of Books, September 27, October 11, October 25, 19903: tt ET : ; His (ilel, de Maistre's) genius consistsKof the depth and 
aecuracy of his insight into the darker, less regarded, but 

= el Md 

7) "Liberal thought evades or ignores state and polities"; 

"liberalism provides a series of methods for hindering 

and controlling the state's and government's power" 

(The Concept ..++, pe7O). 

8) To be sure, Morgenthau, like other "political realists", such 

as Reinhold Niebuhr, agrees with Schmitt's anthropology of 

considering man as basically “dangerous”, i.e., “evil", and 

draws from this overly power=politieal conelusions. I myself 

believe that, in view of the cdmplexity of “man's nature”, 
any characterization of his nature as "good" or "evil" 

suffers from oversimplification. I have based my own political 

realism on the “security dilemma" that faeces politically organ- 

ized human groupings, especially those which, like nation-— 
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(note 8 continued) states so far, have no higher authority 
above them (on this see my Political Realism and Political Oni tices Realism and Political 
Idealism, referred to in note 9, below). 

9) John H.Herz: Political Realism and Pobi tical idealism, A Study 
in Theories and Realities (Chicago, 1951). 

10) The "Sonderweg" interpretation of modern rn history - 
an interpretation that emphasizea Prussia—Germany's authori- 
tarian attitudes and struetures in contrast. to the liberal- 
democratic ones of the West (Britain, France, the United 
States, ete.), is contested. I believe it ig justified 
provided one does not see its eause in any"innate Garman 
national character" but in the three defeats that German 
liberal movements suffered in the 19th century (after 1815, 
in 1848, and, in Prussia, in the 18608). 

ll. For my personal impressions of German schools and univer- 

Uberleben - Wie ein Weltbild entstand (Dusseldorf, x$@ 1984). SER m= AO 01D Weitbild entstand 
The power of the monarehical, or quasi=-monarchical, leader-— 
Ship idea ean be seen from the faet that even Max Weber, 
surely a strong eritigus of William II's regime and Bismarek's 
impaet on an all-too-submissive German middle elassa, favored 
a plebiscitarian demoeracy for the new republie, with a 
popularly elected president as counterweight against 
parliament and parties - an attitude not too remote from 
Carl Schmitt's. Compare with this ‘the "Sonderwee" of one 
foremost member of the German cultural elite, Thomas Mann. 
In his Betrachtungen eines Unpolitischen (Reflections of an 
Unpolitical Man), the term an had meant almost 
the opposite, Mann tg EK Shearing Schmitt's concept of the 
political y mh th his strongly authoritarian attitude and its 
nolentesi” ‘thrust against Western “civilizational” anarchistic- 
utopian individualism (subsequently, and unforgettadjy, per- 
Sonified by the Settembrini of his Mazic Mountain). But then, 
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(continued note 11) ee erene tae German 
ry nationalism had wrought, turned into a defender of the pragmatie liberal—democratic policies of the 

lic. Had more members o 
onal one) followed’ sx 
a different oyge. 

Weimar Repub- 
the elite (especially the educati- 

the Republic's fate might have been 

12) Cn Schmitt's distinetion between "kommissarische" and "souverane" dictatorship see hig Die Diktatur: Von den 

13) On the "opportunism" debate see George Schwab, "Carl Schmitt Political Opportunist?", in 
; . intellect, February 1975, pp, 221753 ana my reply in ibia e, May-June 1975, ppe482f, Regretfully, I must still consider applieable to the Schmitt of the Nazi period What an aneedote 

appointed "Prussian State Comneil- lor" by Goering), he answered: “Before 
I take off my hat; before Straus, 
again," 

Strauss the composer 
human being, I put it & 

14) Eduard Bristler (i.e.John H.eHerg): Die Volkerrechtslehre e
a
e
,
 des Nationalsosialiams (Zirien, 19 

annexed in 1938) until after 1945. 
15) See Bristler, Opecit.e, pp.l118-121; 

pp.76, 78, 83f., 149, 



(continued note 11) realizin jnnat German power polities and 
ann nationalism had wrought, wa@aturmed into a defender of the 

pragmatic liberal-—democratic policies of the Weimar Repub- 
lie. Had more aie: of the elite (especially the edueati- 

5 
e onal one) follow snr the Republic's fate might have been 

a differert oye. 

12) On Senmitt's distinction between "kommissarische" and 

(Add to footnote 12 (without mew paragraph): 
More generally on Schmitt's activities in 1932 (his ideas on 
Setting wp von Hindenburg as “presidential dictator pro tem, etc) 

stout anti-Fascist ana BD Vivwassy wac aeacu wuau ne tTNOUENT 
of Strauss (who had allowed himself to be made the head of 
the Nazi-controlled Reich Cultura& Chamber -/just as Schmitt 
had allowed himself to be appointed "Prussian State Comneil- 
lor" by Goering), he answered: “Before Strauss the composer 
I take off my hat; before Straus, human being, I put it & 
again." 

14) Eduard Bristler (4.e.John H Herz): Die Volkerrechtslehre 
des Nationalsosialismsa (Zurich, 1938). I had to use a 
pseudonym to protect my familv then still living in Germany. 
The book, of course, was immediately supressed by Nazi censor: 

15) See Bristler, Opecite, pp.sl18-121; also on Schmitt ef, 
pp.76, 78, 83f., 149. With all his adaptations to Nazi 
cencepts and verbiage, Schmitt occasionally still tried to 
make use of his basie approach. Sometimes in almost absurdly 
exaggerated fashion, thus, when hia konkrete Ordnungsdenken 
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(note 15 continued) (thinking in terms of conerete ures orders) 

makes him eonsider the “Geneva League of Nations" a different 

organization each time an important member enters or leaves 

(the entrance of the Soviet-Union made it mths seventh League") 
Wi interaaticnal Can 

A listing of Schmitt's ELLE scattered )awritines of the | be a _ A nection Jagrad / period 933-1939 L#,found in Bristler, p.223. Ln Sehmults interna tina 
K (F Inter natin Lay a jn the Nan heriod non” See ktsy Defttv Vag ts «Dn ternational Mar in the Third Reich") / 

54/3), by HR, '16) Carl Selmitt: Vojkerrechtliche’Grossraumordnung mit 

bb/- TFY. Interventionsverbot fur raumfremde Machte Berlin-Vienna, 193%) 

|7, %%™) Any future biographer of Schmitt will have to face the 
question of why Schmitt neglected decisive world develop-— 

ments after 1945pn4, even in his one major pestwar work, 

Nomos der Erde, in his illustrations and exemplifieations, 

herdly ever goes beyond the events of World War I and its 

aftermath. He remains as if obsessed with things like the 

British attempt, in alleged violation of the rules of sea 

warfare, to defeat Germany through a “hunger blockade" 

(never mind that Germany, too, had wiolated these rules 
in its unrestrieted submarine warfare — as one Britisher 

remarked at the time: Britannia rules the waves, Germany 

waives the rules). The war seemed to him to inaugurate the 
end of the era of “limited war" (zehegter Krieg) that, 
according to Schmitt, had eharacterized the relations of 
territorial states under the jus publieum Furopeum (that 
war was hardly this "limited" during most of those centuries 
I have tried to show ‘n my ecotribution to George Schwab (ed.): 
Ideology and Foreign Poliey, A Global Perspective (New York, 
1978) , Bee "Power Politics and Ideology? The Nazi Experience", 
ppsl4ff. (pp.28-30). Germany's defeat in World War I seems 

tq have been the traumatic event in Sehmitt's emotional life. 
That of all nations the "nation of shopkeepers" had defeated 
the "nation of heroes" must have seemed the height of injustice: 
to him, although the author of the "Concept of the Politieal" _ 

who had defined the existential decision of war as being 
beyond morality, jenseits von gut und bose, could never open Fy 

have admit; to such moral evaluation. 
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Johm H. Herz 

Looking at Carl Schmitt from the Vantage—Point of the 1990ies 

The following remarks are based om rereading Carl Schmitt's 

When I was asked to contribute "Comcept of the Political". 

some impressions gained from this rereading to a recent con- 

ference on Carl Schmitt I aecepted with alacrity, because it 

seemed to me that it might be of interest to show how one who 

had been impressed and affected by Schmitt's theories over 

sixty years ago -— one of the few still surviving ones — would 

assess Schmitt from the vantage-point of the end of the century. 

le 

The German 1920ies were an era of great intellectual ex- 

citement, and it is not surprising that the ideas of one of 

Germany's leading intellectuals in the field of political 

theory impressed mamy especially among the young interested in 

the social sciences and, more generally, infthe great political 

issues of the times. 

When I just referred to “political theory" I must correct 

myself or, rather, specify. In pre-Nazi Germany there was no 

political science as we know it today. One would study Stuaitsres 

Staatsrecht or Volkerrecht, that is, constitutional or inter- 

national law (Schmitt's official position, for instance, was 

that £. Ti oan and internationa& law in the respective 

faculties of jurisprudence at the universities where he taught.) 

Theoretically speaking, first came the legal norms, with the 

state somehow disappearing behind them. In Hans Kelsen's, my 

teacher's, “pure theory of law" (reine Rechtslehre), for instance, 

the séate was considered identical with the legal order. Thus it 

} 
made a tremendous impression si, sabia ts Max Webey to Sime ex tenf 

had done 1 fore —__—______ [a eet ee 



him) established, or re-established, the state as power—holder 

creating the law; and the political as having its own existence 

especially im crisis situations of existential threats to 

organized groups. Formulations such as defining the sovereign 

as the one who controls the state of Mecessity)| (Wer weber den ang J =< 

Ausnahmezustand verfuegt), seemed to fit in with the near- 

civil war conditions of the early Twenties in Germany, when 2& 

Seemed thet asking who fought whom and who controlled a skax 

constant state of emergemey was a more vital question than 

asking which party was gaining an electiom or backing one or 

another government coalitione 

On rereading "The Concept of the Political" I was 

struck by what now seem to me the chief characteristics ef 

Schmitt*s concepts: Extremism, vaguemess, amd an anthropology 

that, as Leo Stramad Seinth “out in contrast even to Hobbes* 

individualism renders the individual the subject of the stzt 

political collectivity, i.e., the state. The merit of Schmitt's 

O10 Vann 
approafh to the political, as,Sartori has put it, lies iny 

ae-—tersert=hes—put—is, “the umcovering, when the chips are down, 
é 

of what the rowtine of normalcy covers up". Its extremism is in 
Con finn | a ; ; ee the political seedy to the extreme existential 

conflict situation of external or internal, ieee, civil war, 
Schmit. 

a conflict situation from which Be, even excludes esem economic 

or moral-ideological causes and conflicts, reducing it to the 
b 

existential " e or not to be", 

nee 
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Which war situation, which enemy is Schmitt aiming at? 

Not only his extremism but also the vagueness of his concepts 

is revealed when (Cencepty—pw2f) he defines the political 

enemy aS "the other", "the stranger", as one who is “in a specially 

intense way, existentially something different and alien", ang 

adversary who intends "to negate his oppenent's way of life and 

therefore must be répulsed or fought in order to preserve ome's 

own form of oxiatemea.” dubsequently, in his Nomos der Erde, 

the enemy is not so existentially defined (at least as far as 

the members of the jus publicum Euroféum, i.e./of the European 
a 

territorial state system, are concerned); but in his "Cpncept", he 

the encn y — is the foe, who has to be fought and destroyed in order to ‘bE 

survive, physically or in one's "form of existence". But Schmitt 

gives no examples. Did he think of World War I, with Britaim and 

France as Germany's "hereditary enemies"? As a friend of mine, 

Fugene Anschel, who was one of ee students in the miadle 

Iwenties, relates in his memoirs, Schmitt, following the economist 

mM erchants | Worney Sombart, distinguished "Helden und Haendler", heroes and traders, 

or, better, shop-keepers, clearly referring to Germanie heroes as 

opposed to British (or possibly also American) traders, but Anschel 
deni aang ve ton believes that the latter, 4a a ryecharacteri also referred to 

Wn ASIC Jews. And here, the definitions in his "Concept" lieledAbore ea 

one do mesh indeéd assume a more ominous efaracter. If we looks for ipbornel 

foes (awé Schmitt occasionally refers to political Catholicism at 

the time of the Kulturkampf and to the Socialists at the time of 

their outlawry by Bismarek in this respect), one cannot help remember- 

ing that German antisemites defined the Jew as the "alien", the 
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"other", one who, despite all efforts at integration, would always 

be an outsider hostile to, and endangering, the German—Aryan way 

of life. Whether Schmitt was an antisemite or not (before 1933 

he probably belonged to those wiexexiek among whose best friends 

or, in his ease, whose best colleagues were Jews), nobody faced 

with such enemy definitions could escape ive hidden, codeword— 

type reference. Whether Schmitt intended it or not, it fitted 

a racial policy that considened "World Jewry" as the existential 

enemy of all, and especially the Nordic=Germanic, races, an enemy 

who, therefore, had to be exterminated. When Hitler, in Main Kampf, 

said "I@h aber beschloss, Politiker zu werden" (I decided to 

become a politician), he meant by politician and politics something 

essentially in agreement with Schmitt's concept of the political. 

7o be sure Schm iff he —-was 
Fimowsthet Sebmitty prior to 1933,,was not a Nazi; ,even,opposed 

on this see blow ) 
Hitlerism (abeut—tkhis—leter). But the trend of his concepts, 

, used 
whether Ww intended +t or not, could well be USeey= Het abusedy 

for building wp a racist doctrine underlying policies of 

persecuting and, eventually, exterminating an existential enemy. 

As Heine once put it, Hitler asé +s _kesehwer might well have 

Said "ich bin die Tat von Deinen Gedanken" (I am the deed that 
6 

sorang from your ideas). 
So much for 

Schmitt*s vague extremism or extremist vagueness. Just ome more 

word on his anthropology, his basie view of man. It is, as £ 

mentioned, a collectivist one y where, differing from Hobbes 

who establishes Leviatham to protect the individual, the imdiviaua 
is supposed to sacrifice, if need be, his life for the community. 



One is reminded of Bert Brecht's “Der Ja-kager", a play 

written about the time Schmitt wrote his "Concept". There, 

one member of a group fighting their expteiters is asked to 

toluptele a task that nfl save He Fives many z 
ont . pitch j sacrifiee his life, the only way the group can he “is 

not foreed but eventually says "yes" to his doom. This i@ was 

heroism as seém from the Left. While Schmitt surely would not 

have promoted such class-struggle e¢ollectivism, it explains 

the oceasional emergence of a Leftist Schmitt#exism using 

Schmitt's power emphasis for its own politieal purposes 

(exaetly as a Hegelian Left used Hegelian @ialeetie for its 

purposes, although the Schmittian Left so far has not produced 

its Karl Marx). 

pear 

One major eritieism one might level against Schmitt's 

definition of the politieal is its exelusivism, limiting the 

politieal narrowly to the friend-enemy situation of existential 

surviwal. On tie face of it, this exeludes from the realm of 

the politieal all normal politieal activities and policies, 

economie policies, labor and industrial policies, mow environ- 

mental policies, you name them, as well as the politieal institutii 

ons and proeesses econneeted with them, sueh as parliaments, 

political parties, judieiaries, and so forth, at least as long 

as they are not involved in existential eonfliet. Now Schmitt's 

epneepts, as all eonecepts, are produets of eonceptualization. 

Everybody is free to define and eoneceptualize, coming more or 
Bat 

less elose to "reality". Sehmitt's coneeptualizations are not 
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in agreement with “eommon" ounneptaslinwtdenne Cel esta ant 

fit what is commonly comprised under "political reality", and 

thus Sehmitt's politieal realism eomprises only one aspect of 

the "political", that of eonfliet and enmity. It negleets, or 

at least plays down, the realm of compromise and cooperation, 

and this way is hardly useful for a political analysis of 

ot feast most modern industrial states and their more or less 

liberal-demoeratie societies. The American constitution and 
Tem OVeAL type of governance seemg# to be farthest ef sit away from 

Schmittian eoneeptualizations. With its separation of powers, 

cheeks and balanees, independent judiciarieshatening over 
the 

broad realms of, state's non-interference with individual and 
(‘federalism, 

group rights,/and so forth, this system pushes coneentrated 

executive powér away from the normal funetioning of government 

toward true emergeney situations. Even the vital decision about 

"enmity", that is, the declaration of war, is denied the exe- 

cutive. An existential war in the Schmittiansense, that is, one 

placing the survival of the union in jeopardy, happened only 
onee in the history of the United States, and even in the 

Civil War (where the question was the admittance to society 

of the alleged racial stranger, the Negro), the only emergency 

measure Lincoln was compelled to take was the temporary sus- 
Thus 

pension of habeas corpus., The state of the exception has been 
the exception, not only in the history of the United States 

but see in that of modern France, Britain, even Germany & 
(that is, the Federal Republic) and other modern, i.s¢., developed 
industrial nations; Schmitt's concepts are nether applicable 
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to Third World countries, where demoergtie processes: like 

electioms and institutions like parliaments are frequently 

meaningless fig-—leaves concealing the real power—holders. 

However, if we don't take Schmitt too literally and 

extend his concepts of the politieal to the normal sphere 

of what is commonly called polities, his emphasis om the 

power factor, on conflict, on decision—makigg can prove ex- 

tremely waluable. To give just ome example, taken from recent 

arguments on the Umited States Supreme Court: Am allegedly 

objective interpretatiom of a document like the American 

Comstitwtiom (of terms like "due process", "liberty", "equal 

proteetiom of the law") under Schmittian lights reveals its 

political, that is, walue-settimg character, s whether it tends 

toward more liberal or more conservative values. Equally 

walid is Schmitt*s criticism of the parliamentary system con- 

sidered as a forum for discussion that evemtually will yield 

"the truth". 

Here, howewer, we encounter the limits of the Schmittian 

approach. He is inclimed to imterpret into mon-Schmittian 

theories amd policies the same polemical extremism that 

characterizes his own. Thus he interprets all liberalism as 

anti-state, authority—nmegating, basically amarchie or imtegral- 

pacifist doctrine and movement. / This may as true for some 

more radical liberal theorists and movements that assume 
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for holding the executive accountable, for preparing an opposition 

to possibly becom’ “the next government (thus providin ‘that 

“alternation of power" that marks a democratic system). Even in 

the international arena, where the power factor is strongest, 

what one may eall a pragmatic pacifism has been the normal, 
Ke 

with war//polieses the exception. Has Morgenthau, surely not a 

utopian Caebkocies but a power realist, gave his magnum opus, 

Politics among Nations, the subtitle: "The struggle for power 

and peace," and e¢onsidered diplomacy, not settlement @f conflicts 

by force, ie@s, war, the normal conduct of foreign affairs.’ 

thst arrives at what one may eall a realist liberalism 

that is midway between the poles of a Hobbesian or Schmittian 

power realism and a utopian idealism. It is equidistant from 

advoeacy of, or being resigned to, athhoritarian or totalitarian 

power concentration and corresponding power polities, and from 

enarchigkkstie individualism and integral pacifism. While it re- 
cognizes the presence of the power and eonfliet factor in all 

anitigate poner aud to human relations, and surely in poliéies, it thi ed'to, oppose the 

ever present abuses of power (whether police brutality or judicial 

partiality, executive arbitrariness or even the tyranny of an 

overwheening ma ority) through the liberal-democratie institutions 
ve mem berin oe f ersen'y ve a yi; ‘foe. needed fied preserich 1 freedom. and processes ntioned before, I myself, Ane from 

political realism of the seeenton, Machiavellian or schmittian 

variety, in the late 1930 began to develop a theory of what I 

Walled “realist liberalism", summe@ up in a book that appeared 

much later, in 1951: Political Realism and Political Idealism, /' 

4 aosriet realism, or, if you want, a realist idealism, in my 

opinion is the only way to ineorporate what is valuable and im- 



portant in Carl Sehmitt into minimally deeent and ¢ivilized 

polities. 

IV. 
As far &Ss 

Schmitt's impaet on actual political 
is concerned, This is (m acl) 

developments, Bi 

from a liberal-democratic viewpoint, tkhet-impeet has been 

nefarious, before 1933 perhaps even more so than after he beeame 
Hitler's “erown jurist." To understand this one has to keep in 

Ca sc 6 mind the fundamental weakness of Weimar é the 

continuation, even after the establishment of the Republic, of 
the authoritarian tradition of Germany, its “Sonderweg" where, 
in contrast to the Western countries, the middle elasses had 

had shaped the attitudes of the entire German elite, including 
the intellectuals in the academe. Authoritarian attitudes pervaited 
the German elites, in government and judiciary, schools and uni- 
versities, even in business ana trade union organizations, and, 
in the absence of determined reform, continued into the Weimar 
Republic. One Who, like me, grew up in the 1920s, can attest to 
the utterly conservative-nationalist spirit that imbued most of rs 43 WM ws so rough Pn I, it venderee whe young eater (5 nas ‘voten) at nate, nest of them aaa tt 

and processes, such as political parties, elections, parliaments 
(derisively referred to as "Sehwagtzbuden", talking shops), ete. 
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It can easily been seen that Schmitt, sharing this 

tradition with most of his colleagues (those even among 

constitutional lawyers who supported the new system, like 

Anschuetz, Kelsen, Heller, were far and in-between), contributed 

to the Weakness _and—the-eetive weakening of the Weimar system. 

And this not only through his teaching and his writings (where 

his uneeasing attackd agakerat parliamentarism could not fail 

to have its impact), but above all in his political activities. 
Two of them emerge as partioulas ei gnificant. One was his defense 

of the conservative~authoritarian Papen eabinet before the 

Supreme Court in the affair of the "Preussenschlag", when 

the Reich government hss a republican—democratie 

fforces of their last bastion, the government of the Land Prussia 

and its control over the Prussian police. keteen;, in—thetease, 

Sennen -of-seunse, the court 

dewided in favor of the Reich, thus destroy 5 that tast bastion, 
Sthmift’s 
#is, well-known attempt to prevent the Nazi assumption of 

power through making the Reich President, alleged “guardian of 

the constitution", a temporary dictator, similarly reflected 

Schmitt*s belief in the effects of concentrated emeggency power. 

Schmitt probably meant Hindenburg to be a “commissarial dictator", 

12, as distinguished from a “sovereign" and permanent dictator, 

He should have known that Germans were not likely to allow a 

temporary dictatorship to return powers to democratic government 

after the emergeney was over, and I doubt whether he would even ? 
As it sas 

have favored such a return. , The presidential System simply led 
/Aus 

over to the Nazi-totalitarian one., Sehmitt belonged to the 

grave-discgers of Weimar democracy. 
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As fer as Schmilts post 1933 ahitsdes ave concerned 

Soo ee + 2 -~— The much dis 

cussed question of whether he was an opportunist when openly 

0 
turning to antigent tion, lefending Hitler's random killings 

RH 
of SA leaders, assorted generals¢ ete.in the Roehm affair, ete, 

3 | 
may be left open. Even had he become a convineed Nazi (and, as I 

have pointed out, he might have used some eneepts of his "Concept 

of the Political" for that purpose), this would not have excused 

his attempt to legitimize the Roehm killings through a Hobbesian 

argument 
potestas facit legem,beeause Hitler, as also later in the holo- 

eaust ease, did not even elaim that the law (demestie-eas—well—as- 
vatid~s Schmiff § 

intcerationral) forbidding murder was no longer lew. Writings on 

international law between 1933 and 1938, little noticed even by 

subsequent Schmittians, whieh I analyzed already in the 1930s 

K 
If, 

(ef. my Vo¢lkerrechtslehre des Nationalsozialisms, 1938), would 
Ws 

seem to reveal kts opportun
iam fone essay,{N

ationals
ozialism

us 

natured nalts aud neturae 
und Voelkerrecht, 19347, with its quite un-Schmittian deaanentet— 

Zh Ye srscwep teen roach if |x, 

bom, 8¢ ed to underpin Hitler's deceptive “peace poliey#, while an 

abrupt turn toward power polities, advocating German regional 

hegemony (Voplkerrechtliche Grossraumordnung, with the revealing 

subtitle "mit Interventionsverbot fupr raumfremde udgenter) />: 
to legitimize 

served/Hitler's frrst conquest outside the “Germanic” realm 

(the fake - over wf what remained. f bgecho slovakia 
Cy +2 

ater Mtn ich , 

Why, after 1945 when it was no longer dangerous, didn't t 
ag 

Schmitt wever return to these actioss (not to mention apologiziee 

for them)? atteas+ec-far-ar-ierow? Why, indeed, did he never 

analyze in any depth the new factors in polities, especially 



in world polities, whteh\ like the nuclear weapon and the 

change from the traditional ,multipartite nation-state system 

ito the bipolar superpower system of eutetential’ enentes? | 

With the brilliance of his earlier analyses he might have 

revealed things succeeding generations of social scientists 

were never able to. The more's the pity. 
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1) The Coneept of the Political by Carl Schmitt, translated 

by George Schwab (New Brunswick, Nede, 1976) 

2) Leo Stragss: "Comments on Carl Schmitt's Der Begriff des 

Politischen, trantated in The Concept of the Political 
opecit., meve-t, pp. Slff. As—strauce—noints—out, What be STrau55 

wiitSe as Schmitt's “warlike morality" (p.95) in contrast 

to Hobbes requires the individual “to sacrifice life" in 

war (The Concept eee, OpeCite, pe35) 

3) Giovanni Sartori, "The Essenee of the Political in Carl 

Sehmitt", Theoretical Polities vol.l, No.l (danuary 1989), 

pp.e63ff. (p.68). 

4). The Comcept eeees Dpe27. 

5) Eugene Anschel: The World of A Germen Jew (private printing, 

1990), p85. 

6) One might almost quote Schmitt himself to that effect, when 

when he ends his book Vélkerrechtliche Grossraumordnung 
(see note LE spr below) with the sentence: "The Fuhrer's 

deed has lent the idea of our Reich political reality, 

historical truth, and a great future of international law" 

(my translation). 

7) “Liberal thought evades or ignores state and polities"; 

“liberalism provides a series of methods for hindering 

and controlling the state’s and government's power" 

(The Concept .se+, pe7O). 

8) To be sure, Morgenthau, like other "political realists", such 

as Reinhold Niebuhr, agrees with Schmitt's anthropology of 

considering man as basically “dangerous", ieee, “evil”, and 

draws from this overly power=political conelusions. I myself 

believe that, in view of the eémplexity of “man's nature", 
any characterization of his nature as “good" or "evil" 

suffers from oversimplification. I have based my own political 

realism on the "security dilemma" that faces politically organ- 

ized human groupings, especially those which, like nation- 
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Notes (2) 

(note 8 continued) states so far, have no higher authority 
above them (on this see my Political Realism and Political 
idealism, referred to in note 9, below). 

9) John H.Herz: Political Realism ana Political idealism, A Study 
in Theories and Realities (Chicago, 1951). 

10) The “Sonderweg" interpretation of modern German history =< 
an interpretation that emphasizes Prussia-Germany's authori- 
tarian attitudes and structures in contrast. to the liberal- 
demoeratie ones of the West (Britain, traned) the United 
States, ete.), is contested. I believe it is justified , 
provided one does not see its eause in any"innate Garman 
national character" but in the three defeats that German: 
liberal movements suffered in the 19th century (after 1815, 
in 1848, and, in Prussia, in the 1860s). 

\ 
\ 

il. For my personal impressions of German schools and univer- , 
¥ 

sities in the Weimar period see my autobiography’ Vom 
Uverleben - Wie ein Weltbild entstana (Ditseldor?, x98 1984). 
The power of the monarchical, or quasi-monarehical, leader— 
Ship idea ean be seen from the fact that even Max Weber, 
surely a strong critigas of William II*s regime and Bismarek's 
impact on an all-too-submissive German mida@le class, favored 
a plebisecitarian demoeraey for the new republic, with a 
popularly elected president as counterweight. against 
parliament and parties ~ an attitude not too remote from 
Carl Schmitt's. Compare with this the "Sonderweg". of one 
foremost member of the German cultural elite, Thomas Manne 
In his Betrachtungen eines Unpolitisehen (Reflections of an 
Unpolitical Man), the tern, hy: eaderaat had meant almost 

chose the opposite, Mann § Z Sherine Sehmitt's concept, of the 
political Ath his strongly authoritarian attitude ‘and its 
polemieal ‘tude against Western “civilizational” anarchistie~ 
utopian individualism (subsequently, and unforgettably, per- 
sonified by the Settembrini of his Magic M counted n). But then, 
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(continued note 11) realizing what German power polities and 
nationalism had nought, UE bummea into a defender of the 
pragmatic liberal~demoeratic policies of the Weimar Repub- 
lie. Had more nem of the elite (especially the edueati- 
onal one) follow * ae the Republic's fate might have been 
a differert ore. 

12) On Senmitt's distinetion between “kommissarische" and 
"“souverane" dictatorship see his Die Diktatur: Von den 
Anfangen des modernen Souveranitatsgzedanken bis zum pro- 
ietarischen Klassenkampf (1921). 

13) On the "opportunism" debate see George Schwab, "Carl Schmitt, 
Political Opportunist?", in intellect, February 1975, pp. 
Pot 357 ana my reply in ibide, May-June 1975, pp.482¢f, 
Regretfully, I must still consider applieable to the Schmitt 
of the Nazi period what an aneedote about Richard Strauss, 
related in my reply to Schwab, said: When Arturo Toseanini, 
stout anti-Fascist and anti-Nazi, was asked what he thought 
of Strauss (who had allowed himself to be made the head of 
the Nazi~controlled Reieh Cul ture Chamber =-/just as Sehmitt 
had allowed himself to be appointed "Prussian State Comneil- 
lor" by Goering), he answered: "Before Strauss the composer 
I take off my hat; before Straus, human being, I put it o& 
again." 

14) Eduard Bristler (i.e.John HeHerz): Die Vélkerrechtslehre 
des Nationalsozialismus (Ztirich, 1938). I had to use a 
pseudonym to proteet my familv then still living in Germany. 
The book, of course, was immediately supressed by Nazi eensor- 
Ship and thus could neither be read nor discussed in Germany 
(and Austria, annexed in 1938) until after 1945, 

15) See Bristler, OpeCite, ppell8-121; also on Sehmitt ef. 
ppe76, 78, 83f., 149. With all his adaptations to Nazi 
cencepts and verbiage, Schmitt occasionally still tried to 
make use of his basie approach. Sometimes in almost absurdly 
exaggerated fashion, thus, when his konkrete Ordnungsdenken 
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'16) Carl Se 

havé admi 

(note 15 continued) (thinking in terms of conerete wr@em orders) 

makes him consider the “Geneva League of Nations" a different 

organization each time an important member enters or leaves 

th 2 f the Soviet-Union mae t “the seventh Le e" (the entrance o e hot LS eng Bey ague") . 

A listing of Sohuit¢"s (eS Gy, seattered a of the 

“if period 49 933-1939 2H found in Bristler, p.223. Jn shmilts inttranhinnl 
az yn th, Na ig fered me Nop See atsy Pettey Vag ts «Dy ternational Lane in the Third Reich" 

tts Vojkerre tliche Grossraunordnung mit 

Interventionsverbot fur raumfremde Machte Berlin-Vienna, 1939) 

(7% #%) Any future biographer of Schmitt will have to face the 

question of why Schmitt negiected decisive world develop- 

ments after 1945pna, even in his one major postwar work, 

Nomos der Erde, in his illustrations and exemplifications, 

hardly ever goes beyond the events of World War I and its 

aftermath. He remains as if obsessed with things like the 

British attempt, in alleged violation of the rules of sea 

warfare, to defeat Germany through a “hunger blockade" 

(never mind that Germany, too, had violated these rules 

in its unrestricted submarine warfare - as one Britisher 

remarked at the time: Britannia rules the waves, Germany 

waives the rules). The war seemed to him to inaugurate the 

end of the era of “limited war" (gehegter Krieg) that, 

according to Schmitt, had eharaecterized the relations of 

territorial states under the jus publicum Furopeum (that 

war was hardly thks “limited” during most of those centuries 

I have tried to show ‘n my eccatribution to George Schwab (ed.): 

Ideolo and Foreign Policy, A Global Perspective (New York, 

1978), Bee “Power Polities and Ideology? The Nazi Experience", 
ppslL4ff. (pp.e28-30). Germany's defeat in World War I seems 
to have been the traumatic event in Schmitt's emotional life. 
That of all nations the "nation of shopkeepers" had defeated 
the "nation of heroes" must have seemed the height of injustice 

to him, although the author of the "Concept of the Political" 

who had defined the existential decision of war as being 

beyond, morality, jenseits von gut und bése, could never open ty 
the such moral evaluation. 

. 
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John H.Herz, article on Carl Schmitt 

At the time of this writing I read in Isaiah Berlin's essay $8sepn de Maistre and the Crisis of Fascism" (The New York 
Review of Books, September 27, October adhe October 25, 2990): "His (i.e., de Maistre’s) genius consists of the depth and accuracy of his insight into the darker, less 
potent factors in social and political behavior" (loc.cit, October 25, p.64). Like much else said in this es Maistre'’s ideas, this fits Carl Schmitt. 
define Schmitt as Maistre sans Pope, 

Notes, pe3: Add te footnote 12 (wittnout rew paragraph): 
fore generally On Schmitt's activities in 1932 (his ideas on 
setting up von Hindenburg as préesiaentia 
see Joseph W. Bendersky: Carl Semi: 
(Priaceton, 1933), chapters 6,7,8, dad Georse Séhwab: | 
The Challenge of the Exception (secaad etxyion, Westport Cf, 
1989), chapter IV,’ ee 

sate 

Corrections: 2 \ r _ 

Be2y Line 11: “wining”! ingeeadtof gaining" 
pe4, line 9: Change into?”"@7emy\of all races, and especially the 

Bede” , Tordia-Germavi¢ on 

p.5, line 6: "seen" for “seem" 
Notes (3), footnote 12, line 3: add aa s to "Souverdnitdtszedanken" 

(making it "Souverd.it&tsgedankens") 
fotes (3), footnote 13, line 12: Add ans to "Straus" (making it 

"Strauss ) 

lotes (4), footnote 17, line 15: Atk Insert an a into"Buropeum" 
(making it "Europaeum") 



Joho H.Herz, article on Carl Schmitt 

Addenda and corrections | 

Yotes, pel: Add to footnote three (no new oaragranyh): At the time of this writing [ read in Isaiah Berlin’s essay 
« $8senn de Maistre and the éri sizis of Pascism" (The New York 
Review of Books, September 27, October ll, October 25, 1990): 
"His (i.e., de Maistre's) genius consists of the Gepth and 
accuracy of his insight into the darker, less regarded, but | 
potent factors in social and political behavior" (loc. cit,, 
October 25, p.64). Like much else said in this essay on de 
Maistre's ideas, this fits Carl Schmitt. One might almost define Schmitt as Maistre Sans Pope, 

Notes, pe3: Add to footnote 12 (without new paragraph): 
More senerally on Schmitt's activities in 1932 (his ideas on 
Sétting up von Hindenburg as presidential dictator pro tem, ete 
see Joseph W. Benderskys Carl Scmitt, Theorist for the Reich 
(Princeton, 1983), chapters 657,3, and George Schwab: 
fhe Challenge of the Exception (second ecition, Westport OP, 
1989), chapter Iv.’ 

Couwrections: 

Pe2, Line 11: “winning” instead of "gaining" 
Pe4, Line 9: Change into: "enemy of all races, and especially the Toréia-—Germanic one..." 
De5, Line 6: "seen" for "seem" 

Jotes (3), footnote 12, line 3: add an s to "Souveranithtscedanker" (making it "Souve ri t&atsgedankens") 
fotes (3), footnote 13, line 12: Add an s to "Straus" (making it "Strauss ) : 
fotes (4), footnote 17, line 15: sig Insert an a into" Suropeum" (making it “Buropseun") 



Comments on: 

Looking at Carl Schmitt from the Vantage-Point 

of the 1990s 

The author presents his critique of Carl Schmitt as a reconsideration of Schmitt’s 

famous work, The Concept of the Political. The author’s rereading of that work after 

many years was undertaken in light of its relevance to the ending of the twentieth century. 

Consequently, this paper deserves consideration. 

What is significant as well as interesting about this paper is that the author 

belongs to that generation of German scholars who were directly influenced by Schmitt, 

albeit with major reservations. Also it is significant that he raises the question of 

Schmitt’s neglect to analyze the unique problems resulting from the aftermath of World 

War II, the nuclear stalemate and the bipolar superpower system. (pp. 11-12) While 

Schmitt died in 1985, it was perhaps clear by then as it definitely has been since 1989, 

that this unique political situation only Sncealed the perennial conflicts of politics which 

remained the concern of Schmitt. 

The author acknowledges Schmitt’s penetrating insight into the issues resulting 

from World War I but regrets the fact that Schmitt offered no such analysis of the world 

after 1945. But have not recent events shown that the problems that emerged in 1918 

were never resolved? Consider the issue of national self-determination in the Balkans. 

Perhaps the unique issues of the recent past and the present are best understood from 

some broader perspective than that of the world after 1945. The chief question would be: 

does Schmitt’s "concept of the political" supply the basis for such a perspective? 

As a young man, the author was attracted to Schmitt’s thought as a corrective 

to "the pure theory of law" of his teacher, Hans Kelsen. Rightly, the author found 
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Kelsen’s reduction of politics to legal norms as a distortion of reality. For Schmitt the 

state is the sovereign power which determines the state of emergency. Inasmuch as the 

author became chiefly interested in the study of international affairs, Schmitt’s brand of 

political realism exerted a powerful influence on his thought. However, he was also 

affected by liberalism, which was the object of Schmitt’s devastating critique. The author 

formulated what he termed "a realist liberalism that is midway between the poles of a 

Hobbesian or Schmittian power realism and utopian idealism." (p. 8) I think one may ask 

whether such a "synthesis" really resolves the issue or overcomes the deficiencies either 

of Schmitt’s realism or of idealism. A combination of a pragmatic liberalism in domestic 

politics and a moderate realism in foreign affairs may be the reasonable policy. But what 

is the general political principle which may direct this dual policy? It would seem that 

the author does not consider as adequate the principle of classical liberalism—the right 

to self-preservation as the source of individual freedom and the sanction of political 

power. 

Upon rereading The Concept of the Political, the author concludes that Schmitt’s 

thought exhibits three chief characteristics: extremism, vagueness, and collectivism or 

statism, that is, an anti-individualist anthropology. (p. 2) Needless to say, the nerve of 

the author’s argument is his perception of the negative characteristics of Schmitt’s theory. 

While I think the author points to the decisive issues, he does not clearly distinguish the 

polemical and theoretical strands of the argument, a distinction which is essential in 

discussing a theorist of Schmitt’s stature. 
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According to the author, Schmitt’s extremism is closely related to the vagueness 

of the concepts from which his theory is derived. For Schmitt each sphere of human 

action and experience must be understood in terms of a specific distinction. The criterion 

of morality is the antithesis of good and evil and that of aesthetics the antithesis of the 

beautiful and ugly. In politics the specific distinction is that between friend and enemy. 

Schmitt’s extremism consists of the reduction of politics to the condition of conflict, to 

the state of emergency, thus to the possibility of war if not war itself. The criterion of 

the political essentially determines the exceptional or extreme situation. 

The author deduces from Schmitt’s reductionism an ideological extremism which 

in turn suggests the vagueness of its meaning. (pp. 3,4) For the author politics must 

include the "normal" or peaceful resolution of conflict through compromise and 

accommodation. He faults Schmitt for narrowing political reality to irreconcilable conflict 

th rough an unusual method of conceptualization. (p. 56) Further, he relates this 

methodology to Schmitt’s eventual support for the Nazi regime. But he does not clearly 

demonstrate the conceptual relationship between Schmitt’s theory and Nazi ideology. 

The author does acknowledge Schmitt’s original objection to Nazism. However, 

the "vagueness" of the concept, "enemy," leads the author to suggest a possible 

ideological predisposition to, or at any rate affinity for, Nazism. With the hindsight of 

the horrors of World War II, the author raises the question as to the exact reference of 

the term, enemy. Schmitt characterizes the enemy as the other, the stranger, who in an 

intense way is alien and thus in an extreme or threatening situation conflict or war is 

possible. (The Conflict of the Political, ed) G. Schwab. sec. 2) On the basis of this 



4 

definition of the enemy, the author suggests that the enemy is any hated and threatening 

race or nation which justifiably may be exterminated. And, of course in the view of 

Nazism, the Jewish people became such an enemy. Thus, for the author, whether 

consciously or unconsciously, anti-Semitism or racism generally is the logical 

consequence of Schmitt’s theory. 

I agree that Schmitt’s reductionist conceptualization may contribute to extremist 

politics. But as the author himself recognizes that extremism may take on different 

ideological guises, including Marxism. (p. 5) More to the point, Schmitt replaced "the 

pure theory of law" with "the pure theory of political power" which is constructed on a 

formal definition and thus empty of content. 

Schmitt’s concept of the political is not so much vague as the result of a 

misplaced abstraction. I think Schmitt lucidly distinguishes the political enemy from any 

other kind of adversary. (op. cit.sec. 3 and 4) The enemy need not be morally evil nor 

aesthetically ugly. "An enemy exists only when, at least potentially, one fighting 

collectivity of people confronts a similar collectivity." (Ibid., p. 28) Normally, the 

fighting collectivities are sovereign states. The real issue is what is the substantive 

purpose or goal of political conflict? What is the substance of concrete political reality 

of which the friend-enemy antithesis is a major component? 

Leo Strauss, in his famous critical commentary on The Concept of the Political, 

offered a penetrating insight into the major limitations of Schmitt’s thought. (included 

in Op. cit., ed. Schwab) The author cites Strauss with regard to Schmitt’s disagreement 

with Hobbes as to his anthropology or view of human nature. (p. 2, note 2) While 
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Strauss understood this issue within a theoretical or philosophical context, the author 

approaches it from the vantage point of liberal ideology. 

Notwithstanding the similarity between Hobbes and Schmitt as to their 

conception of man’s dangerous nature, the author polemically contrasts the individualism 

of the former to the apparent collectivism of the latter. For the friend-enemy antithesis 

presupposes the extreme association of friends as well as the extreme disassociation of 

enemies. The possibility of self-sacrifice is essential to the defense of the political order. 

However, the radical individualism derived from Hobbes is also not totally compatible 

with the author’s realistic liberalism. 

In contrasting Schmitt from Hobbes with regard to the opposing views of the 

relation of the individual to society, Strauss put in bold relief the real theoretical issue 

presented by modern liberalism. Schmitt’s affirmation of the political, defined as conflict, 

in opposition to the Hobbesian and liberal negation of the political in favor of peace is 

not the glorification of a warlike morality, for which the author condemns Schmitt. 

Schmitt’s polemical attack on liberalism was ultimately designed to reveal "the order of 

human things." (op. cit., pp. 94f.) For Strauss by affirming the political, Schmitt wished 

to demonstrate the seriousness of life and then the foundation of morality. It would 

appear that Schmitt’s moral imperative is inseparable from the affirmation of the 

political—of the dangerous human condition that Hobbes wished to overcome. However, 

according to Strauss, Schmitt abstracted politics from morality because he still remained 

under the spell of liberalism—he conceived of no other morality but that of liberal 
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humanitarianism. (Ibid., p. 102) Schmitt’s project was thus a failure, however brilliant, 

because he did not recover the comprehensive basis of politics. 

Strauss transcended the limits of the liberal tradition by appealing to classical 

political philosophy—to Plato and Aristotle. In light of the classical teaching of natural 

right, of the moral virtues, man by nature has the power of speech and reason, but 

because he has also need for others he must fulfil his potentiality in a political 

community. Realism and idealism are joined together by the nature of the human soul 

itself. 

Perhaps the author’s "realist liberalism" or "realist idealism" is understandable 

in terms of natural right. 



Looking at Carl Schmitt from the Vantage Point of the 

1990s 

JOHN H. HERZ 

Emeritus 

City College and the Graduate Center of the City University of New York 

The following remarks are based on rereading Carl Schmitt’s The Concept of 

the Political.'! When 1 was asked to contribute some impressions gained from 

this rereading to a recent conference on Carl Schmitt I accepted with alacrity, 

because it seemed to me that it might be of interest to show how one who had 

been impressed and affected by Schmitt’s theories over sixty years ago—one of 

the few still surviving—would assess Schmitt from the vantage point of the end 

of the century. 

I 

The German 1920s were an era of great intellectual excitement, and it is not 

surprising that the ideas of one of Germany’s leading intellectuals in the field of 

political theory impressed many, especially among the young interested in the 

social sciences and, more generally, in the great political issues of the times. 

When I just referred to “political theory,” I must correct myself or, rather, 

specify. In pre-Nazi Germany there was no political science as we know it 

today. One would study Staatsrecht or Voélkerrecht, that is, constitutional or 

international law. Schmitt’s official position, for instance, was that of professor 

of constitutional and international law in the respective faculties of jurispru- 

dence at the universities where he taught. Theoretically speaking, first came the 

legal norms, with the state somehow disappearing behind them. In Hans Kel- 

sen’s, my teacher’s, “pure theory of law” (reine Rechtslehre), for instance, the 

state was considered identical with the legal order. Thus it made a tremendous 

impression when Schmitt, as Max Weber to some extent had done before him, 

established, or re-established, the state as power holder creating the law, and 

the political as having its own existence especially in crisis situations of exis- 

tential threats to organized groups. Formulations such as defining the sovereign 

as the one who controls the state of necessity (Wer tiber den Ausnahmezustand 

verfiigt), seemed to fit in with the near-civil-war conditions of the early twen- 

ties in Germany, when asking who fought whom and who controlled a constant 
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state of emergency was a more vital question than asking which party was 
winning an election or backing one or another government coalition. 

On rereading The Concept of the Political | was struck by what now seem to 
me the chief characteristics of Schmitt’s concepts: extremism, vagueness, and 
an anthropology that, as Leo Strauss has pointed out,’ in contrast even to 
Hobbes’ individualism renders the individual the subject of the political collec- 
tivity, i.e., the state. The merit of Schmitt’s approach to the political, as Gio- 
vanni Sartori has put it, lies in “the uncovering, when the chips are down, of 
what the routine of normalcy covers up.” Its extremism is in confining the 
political to the extreme existential conflict situation of external or internal, i.e., 
civil war, a conflict situation from which Schmitt even excludes economic or 
moral-ideological causes and conflicts, reducing it to the existential “to be or 
not to be.” 

Which war situation, which enemy is Schmitt aiming at? Not only his ex- 
tremism but also the vagueness of his concepts is revealed when he defines the 
political enemy as “the other,” “the stranger,” as one who is “in a specially 
intense way, existentially something different and alien,” an adversary who 
intends “to negate his opponent’s way of life and therefore must be repulsed or 
fought in order to preserve one’s own form of existence” (The Concept of the 
Political, p. 27). Subsequently, in his Nomos der Erde, the enemy is not so 
existentially defined (at least as far as the members of the jus publicum Euro- 
paeum, 1.e., of the European territorial state system, are concerned); but in The 

Concept, the enemy is the foe who has to be fought and destroyed in order for 
one to survive, physically or in one’s “form of existence.” But Schmitt gives no 
examples. Did he think of World War I, with Britain and France as Germany’s 
“hereditary enemies”? As a friend of mine, Eugene Anschel, who was one of 
Schmitt’s students in the middle twenties, relates in his memoirs,’ Schmitt, 

following the economist Werner Sombart, distinguished Helden und Handler, 
heroes and merchants, or, better, shopkeepers, clearly referring to Germanic 
heroes as opposed to British (or possibly also American) merchants; but An- 
schel believes that the latter, denigrating characterization also referred to Jews. 

And here, the definitions in his Concept noted above indeed assume a more 
sinister character. If one looks for domestic foes (Schmitt occasionally refers to 
political Catholicism at the time of the Kulturkampf and to the Socialists at the 
time of their outlawry by Bismarck in this respect), one cannot help remember- 

ing that German anti-Semites defined the Jew as the “alien,” the “other,” one 

who, despite all efforts at integration, would always be an outsider hostile to, 
and endangering, the German-Aryan way of life. Whether Schmitt was an anti- 

Semite or not (before 1933 he probably belonged to those among whose best 

friends or, in his case, whose best colleagues were Jews), nobody faced with 

such enemy definitions could escape a hidden, code-word type of reference. 
Whether Schmitt intended it or not, it fitted a racial policy that considered 

“World Jewry” as the existential enemy of all races, and especially the Nordic- 
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Germanic one, an enemy who, therefore, had to be exterminated. When Hitler, 

in Mein Kampf, said, “Ich aber beschloss, Politiker zu werden” (“1 decided to 

become a politician”), he meant by politician and politics something essentially 

in agreement with Schmitt’s concept of the political. To be sure, prior to 1933 

Schmitt was not a Nazi; he even was opposed to Hitlerism (on this see below). 

But the trend of his concepts, whether intended or not, could well be used to 

build up a racist doctrine underlying policies of persecuting and, eventually, 

exterminating an existential enemy. As Heine once put it, Hitler might well 

have said, “/ch bin die Tat von Deinen Gedanken” (“I am the deed that sprang 

from your ideas”).’ So much for Schmitt’s vague extremism or extremist 

vagueness. Just one more word on his anthropology, his basic view of man. It 

is, as I mentioned, a collectivist one where, differing from Hobbes who estab- 

lishes Leviathan to protect the individual, the individual is supposed to sacri- 

fice, if need be, his life for the community. One is reminded of Bert Brecht’s 

Der Ja-Sager, a play written about the time Schmitt wrote his Concept. There, 

one member of a group is asked to sacrifice his life, the only way the group can 

complete a task that will save the lives of many. He is not forced but eventually 

says “yes” to his doom. This was heroism as seen from the Left. While Schmitt 

surely would not have promoted such class-struggle collectivism, it explains the 

occasional emergence of a leftist Schmittism using Schmitt’s power emphasis 

for its own political purposes (exactly as a Hegelian Left used Hegelian dialec- 

tic for its purposes, although the Schmittian Left so far has not produced its 

Karl Marx). 

Il 

One major criticism one might level against Schmitt’s definition of the polit- 

ical is its exclusivism, narrowly limiting the political to the friend-enemy situa- 

tion of existential survival. On the face of it, this excludes from the realm of 

the political all normal political activities and policies, economic policies, labor 

and industrial policies, now environmental policies, you name them, as well as 

the political institutions and processes connected with them, such as parlia- 

ments, political parties, judiciaries, and so forth, at least as long as they are not 

involved in existential conflict. Now Schmitt’s concepts, like all concepts, are 

products of conceptualization. Everybody is free to define and conceptualize, 

coming more or less close to “reality.” But Schmitt’s conceptualizations are not 

in agreement with “common” conceptualizations. They do not fit what is com- 

monly comprised under “political reality,” and thus Schmitt’s political realism 

comprises only one aspect of the “political,” that of conflict and enmity. It 

neglects, or at least plays down, the realm of compromise and cooperation, and 

this way is hardly useful for a political analysis of most modern industrial states 

and their more or less liberal-democratic societies. The American constitution 
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and type of governance seem to be farthest removed from Schmittian concep- 
tualizations. With its separation of powers, checks and balances, independent 
judiciaries watching over broad realms of the state’s noninterference with indi- 
vidual and group rights, its federalism, and so forth, this system pushes con- 
centrated executive power away from the normal functioning of government 
toward true emergency situations. Even the vital decision about “enmity,” that 
is, the declaration of war, is denied the executive. An existential war in the 
Schmittian sense, that is, one placing the survival of the union in jeopardy, 
happened only once in the history of the United States, and even in the Civil 
War (where the question was the admittance to society of the alleged racial 
stranger, the Negro), the only emergency measure Lincoln was compelled to 
take was the temporary suspension of habeas corpus. Thus the state of the 
exception has been the exception, not only in the history of the United States 
but in that of modern France, Britain, even Germany (the Federal Republic) 
and other modern, i.e., developed industrial nations. Schmitt’s concepts are 
more applicable to Third World countries, where democratic processes like 
elections and institutions like parliaments are frequently meaningless fig leaves 
concealing the real power holders. 

If we don’t take Schmitt too literally and extend his concepts of the political 
to the normal sphere of what is commonly called politics, however, his em- 
phasis on the power factor, on conflict, on decision making can prove ex- 
tremely valuable. To give just one example, taken from recent arguments con- 
cerning the jurisdiction of the United States Supreme Court: An allegedly 
objective interpretation of a document like the American Constitution (of terms 
like “due process,” “liberty,” “equal protection of the law”) under Schmittian 
lights reveals its political, that is, value-setting character, whether it tends to- 
ward more liberal or more conservative values. Equally valid is Schmitt’s criti- 
cism of the parliamentary system considered as a forum for discussion that 
eventually will yield “the truth.” 

Here, however, we encounter the limits of the Schmittian approach. He is 
inclined to interpret into non-Schmittian theories and policies the same polemi- 
cal extremism that characterizes his own. Thus he interprets all liberalism as 
antistate, authority-negating, basically anarchic or integral-pacifist doctrine and 
movement.°® This may be true for some more radical liberal theorists and move- 
ments that assume the basic goodness or perfectability of man or his natural 
freedom and equality, but it certainly does not apply to those whose aims are 
liberal in a broad sense but who, like the fathers of the American Constitution, 
are pragmatists, well knowing that a parliament, for instance, far from being a 
tool for getting at some truth, constitutes an arena for the peaceful settlement of 
issues, for holding the executive accountable, for preparing an opposition to 
possibly becoming the next government (thus providing for that “alternation of 
power” that marks a democratic system). Even in the international arena, where 
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the power factor is strongest, what one may call a pragmatic pacifism has been 

the norm, with warlike policies the exception. Hans Morgenthau, surely not a 

utopian idealist but a power realist, gave his magnum opus, Politics among 

Nations, the subtitle The Struggle for Power and Peace and considered diplo- 

macy, not settlement of conflicts by force, i.e., war, the normal conduct of 

foreign affairs.’ 

This way one arrives at what may be called a realist liberalism that is mid- 

way between the poles of a Hobbesian or Schmittian power realism and a uto- 

pian idealism. It is equidistant from advocacy of, or being resigned to, authori- 

tarian or totalitarian power concentration and corresponding power politics, and 

from anarchistic individualism and integral pacifism. While it recognizes the 

presence of the power and conflict factor in all human relations, and surely in 

politics, it tries to mitigate power and to oppose the ever-present abuses of 

power (whether police brutality or judicial partiality, executive arbitrariness or 

even the tyranny of an overweening majority) through the liberal-democratic 

institutions and processes mentioned before, remembering Jefferson’s “eternal 

vigilance” needed for the preservation of freedom. I myself, starting from a 

political realism of the Hobbesian, Machiavellian, or Schmittian variety, in the 

late 1930s began to develop a theory of what I called “realist liberalism,” 

summed up in a book that appeared much later, in 1951, Political Realism and 

Political Idealism. Such idealist realism, or, if you want, realist idealism, in 

my opinion is the only way to incorporate what is valuable and important in 

Carl Schmitt into minimally decent and civilized politics. 

il 

As far as Schmitt’s impact on actual political developments is concerned, 

this impact, from a liberal-democratic viewpoint, has been nefarious, perhaps 

even more so before 1933 than after he became Hitler’s “crown jurist.” To 

understand this one has to keep in mind the fundamental weakness of Weimar 

caused by the continuation, after the establishment of the Republic, of the au- 

thoritarian tradition of Germany, its Sonderweg where, in contrast to the West- 

ern countries, the middle classes had remained satisfied with feudal-militarist- 

nationalist-conservative rulership in return for security in the economic sphere.* 

This had shaped the attitudes of the entire German elite, including the intellec- 

tuals in the academe. Authoritarian attitudes pervaded the German elites, in 

government and judiciary, schools and universities, even in business and trade- 

union organizations, and, in the absence of determined reform, continued into 

the Weimar Republic. One who, like me, grew up in the 1920s, can attest to 

the utterly conservative-nationalist spirit that imbued most of the teachers as 

well as the young brought up in that system.’ It rendered most of them con- 
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temptuous or at least suspicious of the new democratic institutions and proc- 
esses, such as political parties, elections, parliaments (derisively referred to as 

Schwatzbuden, talking shops), etc. 

It can easily be seen that Schmitt, sharing this tradition with most of his 
colleagues (those among constitutional lawyers who supported the new system, 

like Anschiitz, Kelsen, Heller, were few and far between), contributed to the 

weakening of the Weimar system. This was not only through his teaching and 
his writings (where his unceasing attack upon parliamentarism could not fail to 
have its impact), but above all in his political activities. Two of them emerge as 
particularly significant. One was his defense of the conservative-authoritarian 
Papen cabinet before the Supreme Court in the affair of the Preussenschlag, 
when the Reich government had undertaken to deprive republican-democratic 

forces of their last bastion, the state government of Prussia and its control over 

the Prussian police. The court decided in favor of the Reich, thus destroying 

that last bastion. 

Schmitt’s well-known attempt to prevent the Nazi assumption of power 

through making the Reich President, alleged “guardian of the constitution,” a 

temporary dictator, similarly reflected his belief in the effects of concentrated 
emergency power. Schmitt probably meant Hindenburg to be a “commissarial 

dictator,” as distinguished from a “sovereign” and permanent dictator.'° He 

should have known that Germans were not likely to allow a temporary dictator- 

ship to return powers to democratic government after the emergency was over, 

and I doubt whether he would even have favored such a return. As it was, the 

presidential system simply led to the Nazi-totalitarian one. Thus Schmitt be- 
longed to the gravediggers of Weimar democracy. 

As far as Schmitt’s post-1933 attitudes are concerned, the much-discussed 

question of whether he was an opportunist when openly turning to anti-Semi- 

tism, to defending Hitler’s random killings of SA leaders and assorted generals 

in the Rohm affair, etc., may be left open.'' Even had he become a convinced 

Nazi (and, as I have pointed out, he might have used some ideas from his 

Concept of the Political for that purpose), this would not have excused his 

attempt to legitimize the Rohm killings through a Hobbesian potestas facit 
legem argument, because Hitler, as also later in the holocaust case, did not 

even claim that the law forbidding murder was no longer valid. Schmitt’s writ- 

ings on international law between 1933 and 1938, little noticed even by sub- 

sequent Schmittians, which I analyzed in the 1930s,’ would seem to reveal 

opportunism. One essay, Nationalsozialismus und Volkerrecht, with its quite 

un-Schmittian natural-rights and natural-law approach, served to underpin 

Hitler’s deceptive “peace policy,’ while an abrupt turn toward power politics, 

advocating German regional hegemony (Vdélkerrechtliche Grossraumordnung, 

with the revealing subtitle mit Interventionsverbot fiir raumfremde Mdchte) 

served to legitimize Hitler’s first conquest outside the “Germanic” realm, the 

takeover of what remained of Czechoslovakia after Munich. 
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Why, after 1945 when it was no longer dangerous, did Schmitt never return 

to these activities (not to mention apologize for them)? Why, indeed, did he 

never analyze in any depth the new factors in politics, especially in world 

politics, like the nuclear weapon and the change from the traditional, multipar- 

tite nation-state system to the bipolar superpower system of “existential” ene- 

mies?'* With the brilliance of his earlier analyses he might have revealed things 

succeeding generations of social scientists were never able to. The more’s the 

pity. 

NOTES 

1. Carl Schmitt, The Concept of the Political, trans. George Schwab (New Brunswick, NJ, 

1976). 
2. Leo Strauss, “Comments on Carl Schmitt’s Der Begriff des Politischen, trans. in The Con- 

cept of the Political, pp. 81ff. What Strauss reveals as Schmitt’s “warlike morality” (p.95) in 

contrast to Hobbes requires the individual “to sacrifice life” in war (p.35). 
3. Giovanni Sartori, “The Essence of the Political in Carl Schmitt,” Theoretical Politics, 1, 

No.1 (Jan. 1989), 63ff. (p.68). At the time of this writing I read in Isaiah Berlin’s essay “Joseph de 

Maistre and the Origins of Fascism” (The New York Review of Books, Sept. 27, Oct. 11, Oct. 25, 

1990): “His [i.e., de Maistre’s] genius consists of the depth and accuracy of his insight into the 
darker, less regarded, but potent factors in social and political behavior” (Oct. 25, p. 64). Like 
much else said in this essay on de Maistre’s ideas, this fits Carl Schmitt. One might almost define 

Schmitt as de Maistre sans Pope. 

4. Eugene Anschel, The World of A German Jew (private printing, 1990), p.85. 

5. One might almost quote Schmitt himself to that effect when he ends his book Vélker- 

rechtliche Grossraumordnung mit Interventions verbot fiir raumfremde Mdchte (Berlin-Vienna, 

1939) with the sentence: “The Fiihrer’s deed has lent the idea of our Reich political reality, histori- 

cal truth, and a great future of international law” (my translation). 

6. “Liberal thought evades or ignores state and politics”; “liberalism provides a series of 

methods for hindering and controlling the state’s and government’s power” (The Concept, p.70). 

7. To be sure, Morgenthau, like other “political realists,” such as Reinhold Niebuhr, agrees 

with Schmitt’s anthropology of considering man as basically “dangerous,” i.e., “evil,” and draws 
from this overly power-political conclusions. I myself believe that, in view of the complexity of 

man’s nature, any characterization of his nature as “good” or “evil” suffers from oversimplification. 

I have based my own political realism on the “security dilemma” that faces politically organized 
human groupings, especially those which, like nation-states so far, have no higher authority above 
them. On this see my Political Realism and Political Idealism, A Study in Theories and Realities 

(Chicago, 1951). 
8. The Sonderweg interpretation of modern German history—an interpretation that emphasizes 

Prussia-Germany’s authoritarian attitudes and structures in contrast to the liberal-democratic ones of 

the West (Britain, France, the United States, etc.)—is contested. I believe it is justified, provided 

one does not see its cause in any “innate German national character” but in the three defeats that 

German liberal movements suffered in the nineteenth century, after 1815, in 1848, and, in Prussia, 

in the 1860s. 

9. For my personal impressions of German schools and universities in the Weimar period see 
my autobiography, Vom Uberleben—Wie ein Weltbild entstand (Dusseldorf, 1984). The power of 

the monarchical, or quasi-monarchical, leadership idea can be seen from the fact that even Max 
Weber, surely a strong critic of William II’s regime and Bismarck’s impact on an all-too-submis- 

sive German middle class, favored a plebiscitarian democracy for the new republic, with a popu- 
larly elected president as counterweight against parliament and parties—an attitude not too remote
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from Carl Schmitt’s. Compare with this the Sonderweg of one prominent member of the German 
cultural elite, Thomas Mann. In his Betrachtungen eines Unpolitischen (Reflections of an Unpoliti- 
cal Man), the term “unpolitical” had meant almost the opposite, Mann coming close to Schmitt’s 
concept of the political, what with his strongly authoritarian attitude and its polemical thrust against 
Western “civilizational” anarchistic-utopian individualism (subsequently, and unforgettably, per- 
sonified by the Settembrini of his Magic Mountain). But then, realizing what German power poli- 
tics and nationalism had wrought, Mann turned into a defender of the pragmatic liberal-democratic 
policies of the Weimar Republic. Had more members of the elite (especially the educational one) 
followed his example, the Republic’s fate might have been a different one. 

10. On Schmitt’s distinction between kommissarische and souverdne dictatorship see his Die 
Diktatur: Von den Anfdngen des modernen Souverdnitétsgedankens bis zum proletarischen Klas- 
senkampf (1921). More generally on Schmitt’s activities in 1932 (his ideas on setting up von 
Hindenburg as presidential dictator pro tem, etc.) see Joseph W. Bendersky, Carl Schmitt, Theorist 
for the Reich (Princeton, 1983), chaps. 6-8, and George Schwab, The Challenge of the Exception, 
2d ed. (Westport, CT, 1989), chap. 4. 

11. On the “opportunism” debate see George Schwab, “Carl Schmitt, Political Opportunist?”, 
in Intellect (Feb. 1975), pp. 334-37 and my reply in ibid. (May-June 1975), pp. 482f. Regretfully, 
I must still consider applicable to the Schmitt of the Nazi period an anecdote about Richard Strauss, 
related in my reply to Schwab: When Arturo Toscanini, stout anti-Fascist and anti-Nazi, was asked 
what he thought of Strauss (who had allowed himself to be made the head of the Nazi-controlled 
Reich Culture Chamber, just as Schmitt had allowed himself to be appointed “Prussian State Coun- 
cillor” by Géring), he answered, “Before Strauss the composer I take off my hat; before Strauss, 

the man, I put it on again.” 

12. Eduard Bristler (John H. Herz), Die Vélkerrechtslehre des Nationalsozialismus (Zurich, 
1938). I had to use a pseudonym to protect my family then still living in Germany. The book, of 
course, was immediately suppressed by Nazi censorship and thus could be neither read nor dis- 
cussed in Germany and Austria (annexed in 1938) until after 1945. 

13. See Bristler, pp.118—21; also on Schmitt cf. pp.76, 78, 83f., 149. With all his adaptations 
to Nazi concepts and verbiage, Schmitt occasionally still tried to make use of his basic approach, 
sometimes in almost absurdly exaggerated fashion, as when his konkrete Ordnungsdenken (thinking 
in terms of concrete orders) makes him consider the “Geneva League of Nations” a different 
organization each time an important member enters or leaves (the entrance of the Soviet Union 
made it “the seventh League”). A listing of Schmitt’s widely scattered international-law writings of 
the period 1933-38 may be found in Bristler, p.223. On Schmitt’s international law in the Nazi 
period see also Detlev Vagts, “International Law in the Third Reich,” American Journal of Interna- 
tional Law, 84, No. 3 (July 1990), 661-714. 

14. Any future biographer of Schmitt will have to face the question of why he neglected 
decisive world developments after 1945 and, even in his one major postwar work, Nomos der Erde, 
in his illustrations and exemplifications hardly ever goes beyond the events of World War I and its 
aftermath. He remains as if obsessed with things like the British attempt, in alleged violation of the 
tules of sea warfare, to defeat Germany through a “hunger blockade” (never mind that Germany, 
too, had violated these rules in its unrestricted submarine warfare. As one Briton remarked at the 
time, Britannia rules the waves, Germany waives the rules.). The war seemed to him to inaugurate 
the end of the era of “limited war” (gehegter Krieg) that, according to Schmitt, had characterized 
the relations of territorial states under the jus publicum Europaeum. (That war was hardly that 
“limited” during most of those centuries I have tried to show in my contribution to George Schwab, 
ed., Ideology and Foreign Policy, A Global Perspective [New York, 1978], “Power Politics and 
Ideology? The Nazi Experience,” pp. 14ff. See pp.28-30.) Germany’s defeat in World War I 
seems to have been the traumatic event in Schmitt’s emotional life. That of all nations the “nation 
of shopkeepers” had defeated the “nation of heroes” must have seemed the height of injustice to 
him, although the author of The Concept of the Political, who had defined the existential decision 
of war as being beyond morality, jenseits von gut und bése, could never openly have admitted to 
such moral evaluation. 


