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nigtorical orientation. Au trdvasbuntian e badly nesedd o o

tha reader and %o set forth slearly e author's thesls wnd how he
pians to develop 1%,

g

It wounld b#'wai; 18 Ppe totrodastion sould iﬁdiaata\&ﬁﬁﬁgé
and development hisbtorieally sw well éa providlng some sort of
theoreticssl or systematis Tramswork. |
Some of the lengtny a&salatnd;aﬁ snould de put in an
‘appendix {engO9 thet on Kentooky, pr. 15«35 in Chap. 1),
In general the manussriph nesde tightening vp by more indi-
Aaatiﬁﬁ of the form and stape in the development of topics. As Lt
stands the manueiript seesms Lo dlezursive, ;
Alec some editing is naadédw 2L though the ranuscript is

fairly well written,







of gwmrmw Whi&.h, ir the case of a less wal-imt@nﬂmﬂd m, m'y mﬁ
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Otto Kirchheimer: Politics and the Aémia&uxmgg ggm

I

{1) The mamuscript under review defies clasu]i._ﬁcaﬁmi;nm‘-‘d PO .

specific field of the social sciences. Straddling mva&al of thamm main nmb«‘ '
stance is drawn {rom crimiaai law and pr ﬂcadtzrs, cmﬁmﬁml law, lecill R i

psvchology and wh&t is understood, in gemral tcrm:, as “poliﬁ&l” m.

reviewer would charactérize it as a contribution to the smxwlu‘y of law and

the legal process. Beth the choice of the tubjgct u '

applied to it are definitely outside the ordinary and the < » k is the
product of a W&, original and comstructive m ‘

{2) Th‘ general and the special knowledge of M“ .

literature the author supplies are impressive, and, iﬁ pilm m ‘ i
‘ 'I‘!:w combination af experience in cximinal as wf ou ‘
to the best use. Ths author is parucularly at hamn LF tha Wl‘m

"s0in Frtnen from whma aavixwmem he draws zany of MQ mwmf

civiuzation. not annataral cumidc*ing his edmml =

llustrations, to a somewhat hsser degmo also in Enghnd, Isaly, M t&

impeccahle. .

{3} An unbiased evaluation of his mmtanpt is c;m hyl m l r":"'

330\& ima leﬂmxs ixrit:anta apt to aﬂucz his Jadgmam Thﬂ ons of
' -l"va.rimzs «:.hapwm ami tiwi? wh@a@mam hv virma oi m a&tm tied

: J%am’rm

ra éﬁ';m more ﬂiﬁam_ wmﬁ than rwaaﬁw mcasimhy ﬁh’%’ﬂ' :



: mﬁ:mgh&; misiwding. This pexwiﬂ.e p:zm&*ﬁy to a,,h,&pwrs I, II.,. M
occurs also i.n other chapters. For example, how can the a’txw mps

the hsading Ta Quoque {Ghaptm: IV, Pp. 56«59), mfarrin; wm @m;

last words of dylng Cwsar, would be azf:mﬁma m, Br d&lmpﬂw for

| -7 average zoader. Even if they' were more E%ci!om, jﬁm’nﬁhti \expl '

this nature have no place in a scholarly work, Omnr rmm ﬁﬁa 3

coﬂoquim‘ml; repetition of cii ches; terms borrowad bmm

rum has bean done; gaps exist in quamticm in the inm,

Ma there are. atzmtchu o! brillisat wrtm often of mmxamm 4

im:hivmﬂ other mcﬂm are richly im:rupexnad with mﬁ 3‘

%{Wﬂwm mm zmwmemm. B
w®

MW the two laﬁﬁm (mpuu V and V1I) thlst Mmhm Mﬁm Mw jmmu |

"?ﬁz A do not hnrmm with the author's persumlim wﬁﬁm M l&‘l

'- §£}ﬁ3 dehydrated thm to that point of £;ctwli"y ‘they bcpmwc &lm mmu iat m:*
publications. Hn.rmouimﬁm of thaam two laynr- of production. uwy seam m

] mean task, | |

\ | The amhmr’e ﬂz@&iﬁ“ﬁr gwm@ {as mﬁuataﬂd by this rmriawex) st&wd

‘ in the briefeat pos sible terms, is this: The lega.l and, in Mcﬂiar, thﬂxﬁ

| judicial processes are habimmv amd sven coa.gehimlly mm by tha Pﬁwam L

That Ba for the maimtamma of me mpting power tmnﬁguxat:lm against rr&ai

i

or purported amamiu. In wdtﬁml mtmrw ubjwtive dispmatim of justice

dous noi exist and, possibly, cannot éxiat ﬁwcmse it is comstantly uposezd £0

m@ mvarsiom on the part of the amngh@ldarm Tm wm mlnmg of t‘m _
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c a whing of tmmakable Law je

iyramics of powers In formey less agltated

periods poliplesl jusifcu was tuto u sl for the ropression of the isolated rebael
against the logitimane ordar, oo Sume 'ws the conflicting ideologies ep@rﬁﬁﬁg
on the mass basis ;Vaa“;‘lﬁ,ic;ai jussios Sas gainesd a cardinal importance, In the
ideclogical contest nerwcenformisn %as hoooms a perpstusl m&iéam of évmf“y
poveramental structurs and, in vigw of the technological devices of our mass"
society presents a much greater dangors to the existing power configuration than
ever before because the nom-conformist rathur than being an iadividual t:fﬂmim&l
i a purson justifying his actinas on ideclogical grounds, l?alitie&l‘trills of our
time, therefore, are at the same lirne more crucial and move "M&mﬂbjﬁ«:ﬁvé" .‘
vtjh&n sver before,

If this is the general thesis of the book it would éoﬁlﬂm“u very substantial
sprichment of our kaowledge of cortain aspects of the contemporary power |
process and contribute its full measure to the clarification of our insight ihta
the application of sgemingly ¢r alicgedly neutral institutions for the purposes
of real or pretended legailly, |

(1L

{1) Ba!nglfamﬂiias: with the suthor's work and having achu!rod‘ a genuine

respect for his scholarsbdp awl Inventiveress it is with considerable xogri‘at_“

recominend S
that this reviewer cannol publication of the manuscript in its present form,

The main reason for the negative verdict is that the study lacks focus and

organization, The roader is conironted with several studies all of them of




" the reader with various ase.mnmgw, disconnecied case studlan of the practica

| of political justice, The characsurizations as “old style" or "new atyle' are

e LALiTE Gornmensurdss o Ahet oo LAl T cbange the metaphor, thesd

irdividual studios are variaiicns on 4 theme, but the theme is never spelled out

ar osystematically evolved, T b p*}sb lacks :,ahmxanra and logic of atru«,mrm.i_
Almoxst withous any gonoral fniroduation seiting down ph‘m and pnxpoae of the

book the reader is pluaged into s mass of case material poseibly destined to
yinstrate the construciive schorme the author must have had in mind, but

nowhere is it stated in .ﬁym.i;;maz;ia:a.i germs or analytical categories, ,Eﬂeiam;if

the author himaelf bas felt the necd fur a guneral 1ﬁtraducﬁoa i{o his mﬁtéria{l

w5 svidenced by his remarks adicessad wo the Readers (reported in your :

letter of April 22, 1960), |

(2) To support the adverse opinion a summarizing compte rendu eithe

various chapters (as this reviewer has understood them) may seem in order.

Chapter | on whoso tenoer obviously the entire study will depend, does

not present a coherent thesis, Without the henefit of an exposition of what

political justice is within the context of the pelitical dynamidm it c&m{xan&n

too vague to replace a systematicai categorization of issues and concepts. It -

: :

s\‘p@nw imperative that the study sta:t cut with the discussion that, «possibly

\ V s g Twl .

historically substruciured- that svery poliiical regime whatever -Legitim&c'y or
\

363\4!1&){ it may possess in the rinds of the subjects or ciﬁmam. 1! bound to

me the judicial apparatus, insisad of hrute force, o guarantee and stabmm
its ﬁgxistama and e-rde:rmg, This xmué require a systematk;ll pxatm&aﬁm&' .

of tkm l&ghl&ﬁim& for the uﬁﬂnsb of the state from whig,h., at tha n.ma ﬁm&'

th& eqm{:.@pta v:)i "layai&y” and Yau w«m@ifmﬂ r’s‘ay bes damvﬁd. IR\ it; gzele,
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PRINCETON UNIVERSITY PRESS READER’S REPORT

For the reader’s information: Please be frank in your opinion. Your name will not be revealed to the author of this
manwscript without your permission.

it e

-~

1 Is this manuscript a significant contribution to the feld?

1(a) If so, to what extent is its contribution important and useful to other scholars? (Inaccessible source ma-

terial, new interpretations, etc.) The study represents a most significant ecn-
tribution in the area of the politics of jurisprudencs - a field
whieh has herdly found any seholarly treatment and s obviocusly open
tc most controversial snalyses. The book is the more important as it
combines the impressive scholarship of a first rats degal mingd with
& rare political acumen yet without s trace of simplifying nelvetd,

1({b) To what extent will it be useful to interested readers outside the particular fleld of scholarship? (Scholars
. in other fields, general readers, etc.?) While the study is primarily mesnt for
and useful for the scholars in the field certain parts like Chapsars
V and VII may find a wider interest especially smong informed laymen

interested in the field of public effairg and politiecs, ‘

2. Is the scholarship sound? The manuscript undoubtedly represents sound scholarship
end ia 1its truly comparative approach econtributes greatly to our

knowledge, The extensive acparatus is of great help for the student
in the fisld,

s h&m@tmmm?wﬁm&eamﬁ-mw 48 1t stands, the study is
2Ore & collseticn of essays (though clocsely related te sach other)
thaa a well-rounded book! However, its shortcomings eould probably
B9 oversome by & pointed introductory chapter, unigyiag the diverse
strandd of 2 common theme,

4. Deu&emmuwipthvearwda&estyh?Ad&ﬁngiﬁs&d&ﬁe?heﬁyﬁsﬁcmmmﬂedfm? On ths
whole ¢ he manugeript is comprshensible. The author in fact hags
tried hard to shy sway from esoteris lingo and mogt certainly has-
bsen more successful than msny of hig colleaguss (and he himself in
earlier writings), Soms tightening up is still needed,

FLEASE WRITE ONLY ON ONE SIDE OF THE PAPER



B ,ﬁmmapﬁhb«d%ﬁyb&sw&&amﬁym&e&s&e&ﬂhmﬂdmw@uthismmu—
script a worthy addjii toyouzlist?lsitmethingyauwmﬂdbeyrmdtopubikh? Ths beok repre-
gsats wit y doubt & valuable addition and deserves an early pub=

_lieation. “1% would snhsnce the fine list of the Princeton University
Press., I could not think of any author who is eqgually familier with
continental institutions and eddresses himself specifically to the
study of politieal motivations and legal technigues.

8. Are there competing books in the field? The book 13 gui meneris and therefore would
not compete with other studies but gtand on s own, Karl Loewenstein

{Amherst) may come closest in srudition snd approach.

7. My final reaction is that:
( ) 1 would not recommend publication.
( ) I would recommend publication provided the revisions suggested below are sati actorily made.

x) Imgiyremmndpubﬁamiﬁamcmgguﬁomfmwviﬁon,butad@ﬁoneftheseshould
be left to the discretion of the author

Wfarmzw&&ermmﬂthemumdptispubﬁshableinits present form, you would help
&eau&orand&ehmhmemlyby%o:ﬁagmm.h&epmwe have found that suggestions from
readers have been of inestimable value. possible, please be specific.

& Could the manuscript be improved by cutting? Some cutting By expanding?
gould bs dons snd would be helpful,

8 Wmm&&mformﬁsim(a&achasepamteshedifmy): The suggested intro-
duition may highlight the underlying propositions of O. K's writings
end indicate soms unifying thomes, sushk as the sccisl bases of
legal reality, the concern over totslitarisen comtrol, the inereasing
importance of adminisirative procesasss in the maks-up of present-day
politica. Such an asddition may bring sbout a more semprehensive
systematization of Kirchheimsr's own thoughts - an sttempt from which
Remarks: he may well have shied amway ocut of modesty. The boock
could thus make s major contribution %o a much neglected
f1e1d of ressareh.
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WARRANTY
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TO PUBLISH
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made at Princeton, New Jersey, this.............. Theh day of ... SUDE s ... 1960

Otto Eirchbhelimer : of Hew Yorks No T. ...

(hereinafter called the Proprietor and desxgnated by the masculine singular pronoun)

A ND

'PRINCETON UNIVERSITY PRESS, of Princeton, New Jersey (hereinafter called the
Publishers)

relating to a work now entitled

POLITICS AND TEE ADMINISTRATION OF JUSTICE

o~ <

1. The Proprietor hereby grants and assagns to the Publishers the full and exclusive right
durmg the term of copyright and renewals to publish or to cause others to publish the said W01k
in all forms and in all languages throughout the world.

The Proprietor authorizes the Publishers to take out copyright in thelr name in the United

- States, and in other countries if they deem advisable. The Propnetor promises full and seasonable
_cooperation in effecting copyright renewal, which he agrees to assign to the Publishers.

2. The Proprietor represents and guarantees that he is the sole author and proprietor of the
said work and that he has full power to make this agreement and grant; that the said work does

not infringe the copyright or other proprietary right of any other person; and that the said work

‘contains ne libelous or other unlawful matter, and makes no improper invasion of the privacy
of any other person. The Proprietor undertakes to hold harmless the Publishers from any claim,

suit, or proceeding asserted or instituted on the grounds that the said work infringes such rights

“or contains such hurtful matter, and to indemnify the Publishers for such reasonable expenses
- as may be incurred in defense against such claim, suit, or proceeding.

3. The Publishers agree to publish the said work at their own expense (unless otherwise
; spec1ﬁcally prov1ded in this agreement) Wlthm a reasonable perlod in such form as they deem

hstan -rally«}ﬁeempiefemfefm

4 The Proprietor agrees that he will not, without the consent of the Publishers, publish any
- abridged or other edition of the work or any book of a similar character tending to interfere

' with the sale of the work covered by this agreement.




DELIVERY
- OF
MANUSCRIPT

MANUSCRIPT

INDEX

PERMISSIONS

SIZE OF ¢
MANUSCRIPT

FORM OF |

EDITING

AUTHORS
ALTERATICONS |

REVISED
EDITIONS © -

INSURANCE '

ROYALTIES

' 5. The Proprietor agrees to deliver the complete manuscript, together with all illustrations,
| maps, charts, drawings, or other material (except index) to be included in the work, not later
than Jemuary 1, 1961 | If the Proprietor shall fail to make delivery by that date,
| the Publishers shall be released from all obligations under this agreement unless they have
. advised the Proprietor in writing of their willingness to postpone the delivery date; but the
Proprietor shall not be free to cause publication of the said work elsewhere until he shall have
reoffered it to the Publishers under the terms of this agreement.

6. Themenuseript-of-the-wosk as- submitted-to-the Publishers. consists.afz. .
The Propristor agrees to revise the mapnuseript fo make
a book of not more than 750 printed pages. - :

In any revision which he may undertake before the work goes into production the Propriéfc;r
' shall not add to the size of the manuscript or number of illustrations without the written per-
mission of the Publishers. - B '

7. The Proprietor agrees to present a legibly typed manuscript and illustrations, charts, etc.,
 suitable for reproduction. If submitted in such form that editing (aside from routine “copy-
" reading” customary among publishers) is required, or that retyping of manuscript or redraw-
“ing or other processing of illustrations is necessary, such work shall be done by the Publishers
and charged to the Proprietor’s account. Unless a special request as to spelling, capitalization,
. punctuation, and typographic style shall be made by the Proprietor, and uniess a manuscript
consistently following such style shall be furnished, the Publishers are authorized to make the
manuscript conform to the style which they believe to be most suitable for the work, provided,
however, that the Publishers shall not be free, in the process of editing, to make substantive
- changes in the manuscript without the express approval of the Proprietor. The Proprietor agrees
' that if the book is to include an index he will prepare it promptly after page proof has been
 submitted, or, if he fails to do this, will compensate the Publishers for their expense in preparing
. the index. The Proprietor agrees to pay all permission fees (if any) for the use of text or illus-
trations controlled by others, and upon request to furnish the Publishers with written evidence
of the copyright owner’s authorization to use the material.

8. The cost of Author’s Alterations (i.e. changes from the original manuscript submitted by
the author, exclusive of the cost of correcting printer’s errors) made by the Proprietor in type
and/or plates shall be borne by the Publishers to the extent of 10% of the cost of original
composition, but beyond that amount shall be charged to the Proprietor’s account. The cost of
Axuthor’s Alterations in illustrations, exclusive of correction of printer’s or platemaket’s errors,
" shall be borne by the Publishers to the extent of 10% of the cost of making the original plates
| or pegatives, as the case may be, but beyond that shall be charged to the Proprietor’s accouxnt.

> Publishers to.engage.some. other =
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10. The Publishers shall take the same-care of any manuscript, illustration, or other material
- placed in their hands by the Author as they would of their own property, but they shall not be
responsible for its loss or damage beyond the amount (if any) for which the Author requests
' in writing that it be insured at his expense.

11. Six months after first publication of the work, the Publishers shall prepare a royalty
. statement covering sales of the work to that date, and within 60 days thereafter shall pay the
. Proprietor the amount due. Thereafter the Publishers shall pay the Proprietor in the months of
" March and September of each year the royalty payable as of the preceding February 1 and
- August 1, respectively, covering sales during the preceding six months. Provided, however, that
annual rather than semi-annual payments may be made if a semi-annual payment would be in an




DOMESTIC
SALES

SALES

SPECIAL
DISCOUNTS

REVISED .

EDITIONS

RATE~OF-

SALE

AUTHOCR’S
COPIES

OF
i CONTRACT

. amount less than $25.00. No royalty shall be paid in any year in which less than five doliars

REGULAR |

FOREIGN |

ROYALTY-FREE
COPIES

REDUCED

PRINCETON |
PAPERBACK |
EDITION |

OTHER |
RIGHTS |

TERMINATION .

| 25% of the actual cost (including composition) the type and/or plates of the work, should any

| Publishers’ hands. If the Proprietor shall fail to exercise this option within 30 days, then the

. ($5.00) has accrued in royalties. The amount of royalty shall be calculated as follows:

On book sales within the continental limits of the United States (except for the special cases
- listed below), the following stipulated percentage of the list price:

Fiyve per cent (5%) of the list prise.on the first 2000
copies sold; ten per cent (10%) on all copies sold
beyond 2000.

On book sales outside the continental limits of the United States, one-half the above stipulated
. percentage of the list price.

On sales of sheet stock or on book sales at special discotints of 50% or more from the list price,
or on book sales of a special edition issued by the Publishérs and retailing at less than two-thirds
~ of the Iist price of the regular edition, the regular domestic royalty rate (as stipulated above)
- calculated on the net amount actually received by the Publishers. ‘

In the event of publication of an abridged, expanded, or revised edition necessitating the
resetting of twenty per cent or more of the work, the said edition shell be considered a new
work and a new agreement shall be arranged on mutually agreeable terms.

No royalty shall be paid on any copies lost or destroyed, or on damaged or overstocked copies
sold at or below manufacturing cost, or given away for the purpose of aiding the sale of the work.

In any royalty-payment period in which the sale of the work is less than 150 copies, the
- royalty shall be one-half the regular royalty rate as stipulated above.
yaity Y P

If the Publishers should issue their own paperback edition of the work, the regular royalty
- rate shall be five per cent of the paperback list price, and the abovelisted stipulations with
. respect to foreign sales, special discounts, reduced rate-of-sale, revised editions, and royalty-free
. copies shall apply.

12. The Proprietor grants and assigns to the Publishers the full, sole, and exclusive right to
arrange for the sale or licensing of the following rights relating to the said work, and constitutes
'~ the Publishers his representatives and attorneys-in-fact for that purpose. If such rights are sold
' or licensed, the Publishers shall pay to the Proprietor, at the time of the next royalty payment
- after receipt of the funds, the following portion of the net amount actually received for such |
- sale or licensing: - i

- (a) Translation, first and second serial rights, selection, abridgment, paperback, condensation, 5
- digest, adaptation, syndication, omnibus volumes, receipts from a license to another publisher
' to reprint in whole or in part, or from a license to a book club to manufacture its own edition
- for distribution to its members—50% of the net amount actually received by the Publishers.

(b) v Dramatization, public reading, radid, television, and motion picture rights (sight and
' sound) or the right of reproduction by other mechanical devices—85% of the net anount actually
'~ received by the Publishers.

13. The Publishers shall give the Proprietor 10 free copies of the said work. For additional
| copies, not for resale, the Proprietor shail pay the list price less 40% discount, f.0.b. Princeton,
. New Jersey.

14: If, after three years following the date of publication of the said werk, the Publishers shall
advise the Proprietor in writing to his last known address that they find it necessary to discon-
' tinue publication, or if the Publishers fail to keep the work in print and neglect to reprint it
- within six months of the Proprietor’s written request that they do so, then the Proprietor shall
' have the right to terminate this agreement by written notice. Upon such notice of termination
 the Proprietor shall have the right st his option within 30 days of such notice to. purchase at

' exist, and to putchase at actual manufacturing cost any copies and/or sheets remaining in the

; Publishers shall be free to destroy or dispose of the type and plates, if any, and to dispose of
| any copies and/or sheets in any way. they see fit without payment of any royalty on such copies
. and/or sheets. Upon termination of the agreement, the Publishers agree to assign the copyright

i
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october 28,1860

i 58 Miriam Brokaw
. ; rinceton University Press
- bl Princeton,N,.J,

Dear Miss Brokaw:

@
2
e
i
3

So far I have heard nothing fromthe
although I wrote %o them more than & month ago, May be they
lost interest in the meantime, but ? shall try to find out.
There are two small other preblams; would 1%t be possible for

you to let me have the copy of my summary conclusions { th

L

a8t chapter

|t

¥ E.v
for a period of two weeks between @aemb n{i%ﬁ
.,

and January 4, I shall have to give a spesch on th@ subject

and I dont have a complete and corrected copy lett.

n Cambridge recently I saw &t the Busch-

e

When I was
Reisinger ¥ussum & COPY of & drawing of Ceorge Grosz which

would be a perfect illiustration for tha chapter of %n@ role

of the defendant, The administrator of the museum, Miss Hanuel,
. 1s willing ©c have 2 photo made for about § 10.- the drawing
appears in a German magazine of 1919 or 1820, I think it would

enliven the text consideradbly and if you are willing to considey
its insertion,I would ask her o go ahead and have & raproduc-

tion made On WMy @XDeNsS,

e

¥Miss Tod s 85111 working on the Qualiity of MHerc

o

chapter. I shall send ¥

N

1 her version which is far supe~’
to my own, the moment 1t has been refyped.

¥ith many thanks - sincerely ;curséﬁ%%




